


















































 

 
EXHIBIT A – RECEIVERSHIP ORDER 

 

































 

 
EXHIBIT B – INITIAL ORDER 

 









 

 
EXHIBIT C – MONITOR’S REPORT 

 











































 

 
EXHIBIT D – GTIB TRUST ACCOUNT - ORIGINAL STATEMENT 
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D. Robb English
Direct: 416.865.4748

E-mail:renglish@airdberlis.com

February 22, 2010

SENT BY EMAIL:  fred@fredtayar.com
Fred Tayar
Tayar & Associates
Barristers and Solicitors
5000 Yonge Street, 10th Flr.
Toronto, ON  M2N 7E9

Dear Mr. Tayar:

Re: Bank of Montreal v. Financial Transport Inc. et al.
Court File No. CV-10-8556-00CL

We write in response to your letter dated February 18, 2009, and to provide an update to 
you on the Receiver’s findings with respect to Global Transport Insurance Brokers Inc. 
(“Global”).

With respect to Mr. Hilbert’s desire to pay to the Bank of Montreal the amounts that are 
owing to it by Global, he is free to do so but this will not result in an automatic discharge 
of the Receiver with respect to Global, nor can the Receiver recommend its discharge in 
light of its recent findings.  Further, the Receiver is not prepared to relieve Mr. Hilbert 
from his obligation to cooperate with the Receiver while it continues to investigate the 
breach of trust issues and other irregular activities that the Receiver has uncovered over the 
past few weeks.

On February 12, 2010, at a meeting between Mr. Hilbert and two representatives from the 
Receiver, Mr. Hilbert admitted that he had falsified bank records and had been transferring 
funds from the trust account to various operating accounts of companies controlled by Mr. 
Jain.  This is a serious matter that the Receiver, as an officer of the Court, is under an 
obligation to investigate and report upon.

Notwithstanding that, at present, Global may no longer be overdrawn, the Receiver cannot 
be certain that a deficit does not exist.  As a result of the admitted falsification of financial 
records and misuse of trust monies referenced above, the Receiver is not in a position to 
verify how much should be in the trust account until a complete reconciliation of trust 
funds is performed.  The Receiver is now in the process of reconciling the trust account 
based on the actual bank statements provided by the Bank of Montreal (as opposed to the
statements prepared by your client) along with information from the various insurance 
companies involved.  Therefore, until such reconciliation has been performed, and it can 
confirm that there are in fact funds available in the trust account, the Receiver cannot 
authorize the payment of any amounts from the trust account, including the requested 
payment to Nordic Insurance.
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Based on the information obtained by the Receiver from a review of your client’s files, the 
Receiver does not believe that the Global business is viable.  By letter dated July 29, 2009, 
Markel Insurance advised Global that the existing policies would not be renewed through 
Global.  In addition, the Receiver understands that Global’s largest customer, Concord 
Transportation Inc. has moved its business, effective February 1, 2010.  In addition, the 
Receiver understands that as of June 2009, Global had approximately 40 customers, while 
upon the commencement of the Receivership only about 15 remained.  With the loss of 
this major customer, Concord, and the pending loss of all the customers who received
insurance through Markel (which the Receiver understand to be half of the remaining 
Global customers), the fact is that the Global business has been deteriorating over the last 
six months and is no longer financially viable.

In addition, the Receiver has been advised that the only active broker at Global is away on 
vacation.  Although Mr. Hilbert is a registered broker, based on his actions over the past 
several months, the Receiver does not feel it would be appropriate to have him dealing 
with the business and its customers.  Accordingly, effective today, there are no active 
brokers at Global taking care of daily operations, making continued active business 
untenable.  

The Registered Insurance Brokers of Ontario (“RIBO”) has asked the Receiver to write to 
each of the remaining Global customers, other than those of Markel, to advise them that 
they will need to contact their insurers directly for day-to-day insurance needs, and RIBO 
has offered to assist customers from a facilitative perspective with regard to insurance 
company phone numbers and contact names.  With regard to the Markel customers, on the 
advice of RIBO, Markel has been provided with the names of Global’s customers who are 
insured by Markel and the Receiver understands that Markel is contacting those parties to 
inform them that they should contact Markel directly.

In light of the above, the Receiver is preparing a Report to Court and will be bringing a 
motion shortly to report and deal with its next steps.  Court time has currently been booked 
for Friday, February 26, 2010 for this purpose.

Yours truly,

AIRD & BERLIS LLP

Robb English

D. Robb English
DRE/eab
cc Bob Bougie, Brenda Wong
cc Stephanie Fraser
cc Arif Dhanani
6391488.3
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EXHIBIT K – RECEIVER’S INTERIM STATEMENT OF RECEIPTS 

AND DISBURSEMENTS FOR THE PERIOD 
FEBRUARY 1 TO FEBRUARY 19, 2010 

 

 

 



GTIB
FTI 618 210 FKI JTL GTIB (in trust) Total

Receipts
A/R collections (1) $ -             -         -    43,463  19,616      -            -        63,079    
Insurance premiums - in Trust 875       875         
Advance from secured creditor (2) 169,860     2,000     140    53,000  -            25,000      -        250,000  

Total receipts $ 169,860     2,000     140    96,463  19,616      25,000      875       313,954  

Disbursements
Administrative, taking possession and other $ 133            133        133    70         133           907           -        1,507      
Contractors/consulting fees 499            -         -    -        -            -            -        499         
Insurance -             1,050     -    -        -            7,748        -        8,798      
Receiver's payroll -             -         -    8,560    -            1,220        -        9,780      
Rent 2,571         -         -    15,268  -            -            -        17,839    
Security -             -         -    60         -            -            -        60           
GST and PST paid (collected) 132            87          3        772       3               613           -        1,611      

Total disbursements $ 3,334         1,270     136    24,730  136           10,488      -        40,094    

Excess of Cash Receipts over Disbursements $ 166,526   730      4      71,733 19,480    14,512      875       273,861

Notes:
(1)

(2)

DELOITTE & TOUCHE INC., COURT-APPOINTED RECEIVER OF
FINANCIAL TRANSPORT INC., 6181732 CANADA INC., 2105810 ONTARIO INC., FREIGHTLINER OF KINGSTON INC., 

JAIN TRUCK LEASE LTD. AND GLOBAL TRANSPORT INSURANCE BROKERS INC. 
INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

FOR THE PERIOD FROM FEBRUARY 4 TO FEBRUARY 19, 2010

Receiver Certificate dated February 12, 2010 to Bank of Montreal for $250,000.

Does not include $68,276.16 in electronic funds transfers which were processed by FTI on February 16, 2010 and deposited to the company's 
account, of which $48,114.01 has been charged back to date.
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