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Introduction 

1. By Order of the Ontario Superior Court of Justice (the "Court") dated February 20, 
2014 (the "Appointment Order"), Deloitte Restructuring Inc. ("Deloitte") was 
appointed as the receiver and manager (collectively referred to as the “Receiver”) 
of the assets, undertakings and property (the “Property”) of Hyde Park, including 
all of the lands and premises known municipally as 6143 Perth Street, Richmond, 
and more particularly described in Schedule A to the Appointment Order (the 
“Lands”).   

2. The Receiver submitted its third report, dated May 28, 2015, and a Supplement to 
the third report, dated June 3, 2015 (collectively referred to as the “Third Report”) 
on June 4, 2015.   

3. Based on the Third Report and representations made to the Court on June 4, 
2015, the Court issued an Order (the “June 4th Order”): 

a) Approving the activities of the Receiver as described in the Third Report;  

b) Approving the Receiver to continue pursuing completion of the conditional 
Agreement of Purchase and Sale for the Property received from 9114785 
Canada Inc. (the “Purchaser”);   

c) Approving an increase in the Receiver’s borrowing limit from $1,550,000 to 
$1,735,000 (in the event it is required); and  

d) Approving the revised minutes of settlement with the City of Ottawa and the 
Purchaser (attached as Exhibit “A” to the Supplement to the Receiver’s Third 
Report).  

4. All of the Receiver’s reports, the Court’s orders, and other key documents relating 
to this receivership have been posted on the Receiver's website at 
http://www.insolvencies.deloitte.ca/en-
ca/Pages/Hyde%20Park%20Residences%20Inc_%20.aspx.  

5. The purpose of this fourth report of the Receiver (the "Fourth Report") is to: 

a) Update the Court on the status of key issues required to be resolved in order 
to complete a sale of the Property; and 

b) Provide the Court with the evidentiary basis to make an Order, requested by 
the Receiver, that: 
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i.) Approves the activities of the Receiver as described in the Fourth Report; 
and 

ii.) Approves the Amended and Restated Agreement of Purchase and Sale 
for the Property (“Amended APS”) between the Receiver and the 
Purchaser, attached as Exhibit “A”, and vesting the Property to the 
Purchaser.   

Terms of Reference 

6. In preparing the Fourth Report, the Receiver has relied upon information provided 
by third parties, such as the Property’s current residents (the “Residents”) and the 
Purchaser (including these parties’ legal counsel). 

7. The Receiver has not audited the information received.   

8. Unless otherwise stated, all dollar amounts contained in the Fourth Report are 
expressed in Canadian dollars. 

9. Capitalized terms not otherwise defined in this Fourth Report are as defined in the 
Appointment Order. 

Status of the Realization of Property 	

10. As at the date of the June 4th Order, two (2) main issues remained unresolved for 
the Purchaser: 

a) The Purchaser’s requirement that the existing Life Lease Occupancy 
Agreements registered on title to the Lands (“LLOA”s) be revised, and that the 
Purchaser’s proposed amendments be approved by the Court; and  

b) Finalizing an amended APS.   
 

11. Since June 4, 2015, the Purchaser’s and the Resident’s legal counsel have 
continued to try and reach agreement on certain proposed amendments to the 
LLOA.  Given the time required to properly canvass the 92 LLOA holders, it 
appeared unlikely that this issue would be resolved by June 10, 2015, the next 
scheduled hearing date for this matter.  Given the Purchaser’s desire to complete 
a sale as soon as possible (in order to start construction activity), the Purchaser 
has now decided to proceed with its proposed purchase without any changes to 
the LLOAs.   
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12. The Receiver and Purchaser have now agreed upon the final form of the Amended 
APS, a copy of which is attached as Exhibit “A”.    

Other Matters 

13. Mr. Edward Conway, who advised the Receiver that he acts as legal counsel for a 
group of syndicated mortgage holders, is seeking access to Hyde Park’s 
accounting and other records in the Receiver’s possession.  He wrote a letter to 
the Honourable Mr. Justice Beaudoin, dated June 9, 2015, requesting an Order 
permitting him access to the records at no cost to his clients (copy attached as 
Exhibit “B”).   

14. The Receiver’s legal counsel wrote to Mr. Conway on June 9, 2015, providing the 
Receiver’s position to his request (copy attached as Exhibit “C”).  In summary, 
the records that the Receiver has in its possession include records that contain 
personal and/or confidential information about third parties that the Receiver 
believes should be redacted from any records disclosed to Mr. Conway.  In 
addition, the electronic accounting records (saved by the Receiver as a backup in 
the event of disaster) use software that the Receiver is not licensed to use.  If the 
Court orders that the Receiver grant Mr. Conway access to any of the records in 
the Receiver’s possession, the Receiver believes that it is only fair that Mr. 
Conway’s clients pay the costs the Receiver incurs in facilitating that access.   

15. In its letter dated June 9, 2015, the Receiver’s legal counsel advised Mr. Conway 
that the proper way of dealing with his request is to bring a motion before the Court 
for an Order for access to the records.  The Receiver believes that any Order of 
the Court will have to address the issue of the Receiver’s costs to be paid by Mr. 
Conway’s clients, as well as the issues of what specific records are to be disclosed 
to him, and what personal or third party information should be redacted from the 
records.  

Requests to the Court 

16. For the reasons set out above, the Receiver requests that the Court make an 
Order:  

a) Approving the activities of the Receiver as described in the Fourth Report; and 

b) Approving the Amended APS between the Receiver and the Purchaser, 
attached as Exhibit “A”, and vesting the Property to the Purchaser.   
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All of which is respectfully submitted, this 9th day of June 2015. 

DELOITTE RESTRUCTURING INC.,  
In its capacity as Receiver and Manager of Hyde Park Residences Inc.  
and not in its personal capacity  

Per:  

 
 John Saunders, CPA, CA, CIRP, Trustee 
 Vice President 
 



 

Exhibit “A” 

Amended and Restated Agreement of Purchase and Sale 

  



























































































































































































 

Exhibit “B” 

Mr. Conway’s letter to the Honourable Mr. Justice Beaudoin dated June 9, 2015 
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June 9th 2015 
 
BY FAX: (613) 239-1507 
 
 
The Honourable Mr. Justice Robert Beaudoin 
Superior Court of Justice of Ontario  
161 Elgin Street 
5th Floor  
Ottawa ON 
K2P 2K1  
 
ATTENTION: THE HONOURABLE MR. JUSTICE ROBERT BEAUDOIN 
 
 
Dear Mr. Justice Beaudoin: 
 
Re: Frontenac Mortgage Investment Corporation v. Hyde Park Residence Inc.  Court 
file no. 14-59998 
 
 
I am writing to you on behalf of several syndicated mortgage-holders ranging behind 
Frontenac Mortgage Investment Corporation in priority of secured credit. We have 
monitored the Receivership proceedings. 
 
Of this group, one mortgage-holder has successfully sued Hyde Park on the mortgage1 
without the ability to obtain judgment because of the stay contained in the Hyde Park 
Receiving Order. 
 
As counsel for this group of syndicated mortgage holders, we have, for some months, 
been seeking access to the Hyde Park accounting records in your possession or control on 
behalf of these mortgage holders who hold their mortgages through Hyde Park.  
 
We were advised by Your Honour on June 4th that there would be a prospective motion 
on Wednesday June 10, 2015 before you, Justice Beaudoin, to approve a vesting order in 
respect of property which is subject to the vesting order and which my clients have a 
significant mortgage ranking behind in priority.  
 
After the June 4th hearing, we were advised by the Receiver, that the Hyde Park 
accounting records in the Receiver’s possession, would be delivered to the purchaser as 
part of the sale and not returned to the possession of Hyde Park (to be accessed in the 

                                                 
1 : Min Cai v. Hyde Park Residences Inc. Court file no. 13-58760 
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ordinary course of litigation by the mortgage holders pursuing Hyde Park Residences 
Inc.). 
 
We were further advised by Mr. Douglas on June 4th, that no party involved in the 
Receivership, objected to our reasonable access to the records in the 30 days period 
following your prospective June 10th vesting order.  
 
I wrote Mr. Douglas (enclosed) to confirm what I understood to be the June 4th plan to 
have Your Honour grant an Order allowing us access to review these accounting records.  
 
It appears that his response (enclosed) is non-committal. As such, on behalf of the group 
of mortgage-holders ranking behind in priority, we are respectfully asking your Honour 
to consider Ordering that the Receiver grant us reasonable access to review these records 
over the next 30 days.  
 
This does not delay the actually vesting and delivery to the purchaser which, I 
understand, takes effect 30 days after your Vesting Order June 10th. 
 
Mr. Douglas, in his letter, indicates that it should be a condition that these mortgage-
holders pay the Receiver’s costs. While these mortgage-holders are prepared to pay for 
copying or any other actual transactional cost, they are not in the financial position to pay 
excessive Receiver fees for the right to access records which (but for the Receiving 
Order) should be their automatic right at no cost, arising from their mortgage rights and 
rights to review the books of their Syndicated Mortgage Trustee Hyde Park Residences 
Inc. 
 
We were originally planning to pursue Hyde Park once the Receivership was complete. 
Knowledge acquired June 4th, that the accounting records will be handed over to a third 
party, requires us to ask for your consideration on their behalf before a final vesting order 
is granted.  
 
As to the point raised in Mr. Douglas letter, that there are Courtyard documents 
intermingled with the Hyde Park documents, this should not present any obstacle to the 
court Order in favour of access for the following reasons: (i) Courtyard has apparently 
consented to the handling of the documents in an intermingled fashion by the Receiver; 
(ii) Courtyard had apparently no interest in the documents being delivered over to a third 
party purchaser; (iii) Steve Hyde was the sole principal and controlling mind behind both 
Hyde Park and Courtyard.  
 
We seek an Order of reasonable access to all accounting records of Hyde Park 
Residences Inc. in the possession of the Receiver and an Order that that access be at no 
cost to the mortgage-holders.   
 
(Note: there are 2 enclosures with this letter: (i) Conway letter to Douglas June 8th; (ii) 
Douglas letter to Conway June 8th)  
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Yours truly, 

 
Edward Conway  
 
 
cc./  
 

Gowling Lafleur Henderson LLP 
Barristers & Solicitors 
160 Elgin Street 
Suite 2600  
Ottawa ON 
K1P 1C3 
 
ATTENTION: MR. GORDON DOUGLAS 
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June 7th 2015 
 
BY EMAIL 
 
Gowling Lafleur Henderson LLP 
Barristers & Solicitors 
160 Elgin Street 
Suite 2600  
Ottawa ON 
K1P 1C3 
 
ATTENTION: MR. GORDON DOUGLAS 
 
Dear Counsel: 
 
Re: Frontenac Mortgage Investment Corporation v. Hyde Park Residence Inc.  Court 
file no. 14-59998 
 
I am writing to follow up on our discussion after motion court before Justice Beaudoin on 
Thursday June 4th. As counsel to a group of syndicated mortgage holders ranking behind, 
we are seeking access to the Hyde Park accounting records in your possession or control 
on behalf of these mortgage holders who hold their mortgages through Hyde Park.  
 
We were advised by you on June 4th that there would be a prospective motion on 
Wednesday June 10, 2015 before Justice Beaudoin to approve a vesting order in respect 
of property which is subject to the vesting order. We were advised that it would be 
agreeable to all parties if Justice Beaudoin were to make an Order granting reasonable 
access to us to review the records over the 30 days following June 10th (prior to the actual 
vesting). 
 
As you are aware I represent several mortgage holders who invested in this project 
through Hyde Park Residences Inc. Their investment is obviously subject to the 
disposition of the assets which will make up the property delivered to the purchaser. 
 
As you know further, we have been interested in reviewing the accounting records of 
Hyde Park Residences Inc. pursuant to our mortgage rights to properly determine the 
accounting position of Hyde Park Residences Inc before the vesting in fact occurs. You 
have indicated that there is a 30 day delay between the granting of the vesting order and 
the order taking effect. you have indicated that we will be able to review the records 
within that 30 day period.  
 
A provision of the present Receivership Order of Justice Beaudoin stays any action 
against Hyde Park Residences Inc. we have nevertheless been in consultation with you 
and with the receiver over the past few months to request and possibly arrange a review 
of the Hyde Park Residence accounting records in your possession. 
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While you have been kind enough to advise that you as receiver are in possession of a 
significant number of accounting records of the company on site, you have, in the past, 
refused access to us, to those records. 
 
On June 4th, I asked the receiver at court whether it would now be feasible, since the 
receivership is ending, to provide access to the documents in question for our accounting 
review on behalf of the mortgage-holders ranking behind. As you are lifting the 
receivership you will no longer have an interest in the Hyde Park Residences Inc. 
accounting documents.  
 
On June 4th, you advised that it is your intention to deliver all of these accounting records 
over to the purchaser as a part of the asset delivery of the receiver as vendor, at which 
point it will be difficult if not impossible for the mortgage-holders with interest in those 
accounting records, to ever get access to those records.   
 
You advised me that it would be feasible to grant us access to these documents pursuant 
to an Order on June 10th from Justice Beaudoin. You saw no reason why you could not 
now provide access to those documents before delivery over to the purchaser.  
 
I trust this letter is sufficient particularization of our request such that we are in 
agreement that Justice Beaudoin will issue an Order granting us reasonable access to the 
accounting records as a part of the June 10th proceeding.   
 
I trust that you will advise me sufficiently in advance of the Wednesday June 10th motion, 
if it will be necessary to bring a motion or objection to the vesting order, on behalf of the 
mortgage holders ranging behind, in order that those mortgage-holders will have 
opportunity to review the accounting documents of Hyde Park and Courtyard before they 
are delivered over to the purchaser in a vesting order. 
 
I trust my request is in order and I greatly hope that we can arrange reasonable access on 
an amicable basis.  
 
Yours truly, 

 
Edward Conway  
 
 
 



 

Exhibit “C” 

Gowlings’ letter to Mr. Conway dated June 9, 2015 










