
Court File No. CV-12-9545-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,  

R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

 ARRANGEMENT OF 3113736 Canada LTD., 4362063 CANADA LTD., and  

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

APPLICANTS' MOTION RECORD 
(Plan Sanction Hearing,  

returnable January 24, 2017) 

 

 

January 13, 2017 

 
BLANEY McMURTRY LLP 
Barristers and Solicitors 

1500 - 2 Queen Street East 

Toronto, ON   M5C 3G5 

 

David Ullmann  (LSUC #423571) 

Tel: (416) 596-4289 

Fax: (416) 594-2437 

 

Alexandra Teodorescu (LSUC #63889D) 

Tel:      (416) 596-4279   

Fax:      (416) 593-5437   

 

Lawyers for the Applicants 

 

TO: THE SERVICE LIST ATTACHED 

 

  
 



















Index



Court File No. CV-12-9545-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE  

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,  

R.S.C. 1985, c. C-36, AS AMENDED 

 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR  

ARRANGEMENT OF 3113736 Canada LTD., 4362063 CANADA LTD., and  

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

INDEX 

Tab     Document Page 

1. Notice of Motion dated January 13, 2017 ................................................................1 

2. Affidavit of Tony Vallecoccia sworn January 13, 2017 ..........................................7 

   A. Plan of Compromise and Arrangement dated August 23, 2016 ............................22 

   B. Affidavit of Tony Vallecoccia sworn August 23, 2016 without exhibits ..............39 

 

   C. Excerpts from the Affidavit of Tony Vallecoccia dated January 11, 2012 ...........52 

   D. Blacklined version of the Plan of Compromise and Arrangement ........................59 

   E. Email correspondence between David Ullmann and Jean Duval dated 

 October 17, 2017 to October 20, 2017 with attachment ........................................78 

 

   F. Letter from the Tax Court of Canada to Mr. Ullmann dated  

 December 9, 2016 ..................................................................................................86 

 

3.  Sanction Order  ......................................................................................................88 

 

   A. Plan of Compromise and Arrangement dated August 23, 2016 ............................99 

 

   B. Plan Implementation Certificate ..........................................................................115 

 

   C. Plan of Completion Certificate ............................................................................117 

 

4.  Order (Extension of Stay Period and approval of Monitor’s Actions) ................119 



Tab  1



Court File No. CV-12-9545-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c.C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 3113736 CANADA LTD., 4362063 CANADA LTD., and 

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

NOTICE OF MOTION 

THE MOVING PARTIES, 3113736 Canada Ltd., 4362063 Canada Ltd., and A-Z 

Sponge & Foam Products Ltd. (“A-Z Foam”) (collectively, the “Applicants”) will make a 

motion to a judge presiding over the Commercial List at 10:00 a.m. on January 24, 2017 at 330 

University Avenue, Toronto, Ontario.  

PROPOSED METHOD OF HEARING: 

This motion is to be heard orally.  

THE MOTION IS FOR: 

1. Orders substantially in the form attached at Tab 3 and Tab 4 of the Motion Record, inter

alia:

a) if  necessary, abridging the time for service of this Notice of Motion and Motion

Record and dispensing with service on any person other than those served;

b) declaring that the Creditors’ Meeting held on October 19, 2016 was duly

convened and held, in accordance with the Meeting Order (as defined below);
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c) sanctioning and approving the Plan of Compromise and Arrangement submitted 

by 4362063 Canada Ltd. (formerly Domfoam International Inc.) (“Domfoam”), 

dated August 23, 2016 (“Plan”);  

d) authorizing and directing Domfoam and the Monitor to take all steps and actions 

necessary or appropriate to implement the Plan; and 

e) extending the Stay Period for all of the Applicants until and including June 30, 

2017.  

2. Such further and other relief as this Honourable Court may deem just.  

THE GROUNDS FOR THE MOTION ARE: 

3. On January 12, 2012, the Applicants sought and were granted protection under the 

Companies’ Creditors Arrangement Act, RSC 1985, c C-36 (“CCAA”), as amended 

pursuant to the Order of the Honourable Mr. Justice Newbould (the “Initial Order”);  

4. Deloitte & Touche Inc., now known as Deloitte Restructuring Inc., was appointed in the 

Initial Order to act as monitor in these CCAA proceedings (“Monitor”); 

5. As a result of the sale of assets of the Applicants, Valle Foam changed its name to 

3113736 Canada Ltd., and Domfoam changed its name to 4362063 Canada Ltd. The style 

of cause of these proceedings was changed by the Order of Justice Brown, dated June 15, 

2012 to reflect the change of names;  
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6. The Order of the Honourable Justice Brown, dated June 15, 2012 established a process to 

identify pre- and post-filing claims against the Applicants and/or their officers and 

directors (“Claims Process Order”) 

7. The Meeting Order was approved by the Honourable Mr. Justice Penny on September 6, 

2016, accepting the Plan for filing with the Court and authorizing Domfoam to seek 

approval of the Plan at the meeting of the creditors (“Creditors’ Meeting”);   

8. No plan of compromise or arrangement has yet been put forward for Valle Foam or A-Z 

Foam;  

9. Minor amendments were made to the Plan to clarify treatment of the Competition Act 

Claim (as defined in the Plan) on October 18, 2016 and October 19, 2016, which did not 

negatively impact the other Creditors or alter the substance of the Plan;  

10. The Creditors Meeting was held on October 19, 2016;  

11. The Applicants have achieved the required statutory “double majority” needed to approve 

the Plan. Proven Creditors holding 92% in number and 99% in value voted to approve the 

Resolution in favour of the Plan;  

12. The estimated dividend to be paid to Proven Creditors will be outlined in the Monitor’s 

Fifteenth Report, to be filed separately.  

13. Sanction of the Plan is a crucial and necessary step toward the resolution of these CCAA 

proceedings;  
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14. If the Plan is sanctioned and the other conditions precedent to closing are satisfied, the 

Plan will: 

a) complete the controlled and orderly wind down of Domfoam without costly 

litigation and delay;  

b) effect a compromise, settlement and payment of all Proven Claims in the near 

term;  

c) direct and authorize the distributions contemplated under the Plan;  

d) resolve the outstanding Revenu Quebec Action and the HST Pre and Post Filing 

Dispute, which had previously deadlocked the CCAA Proceedings; and  

e) grant releases in favour of Domfoam and its directors and officers, among others; 

15. It is just and convenient and in the interests of the Applicants and their stakeholders that 

the Sanction Order be granted;  

16. There has been strict compliance with all statutory requirements;  

17. Nothing has been done or purported to be done that is not authorized by the CCAA;  

18. The Plan is fair and reasonable;  

19. The Monitor views the Plan as fair and reasonable and supports this motion;  

Extension of Stay Period  

20. The Initial Order granted a Stay Period until February 10, 2012;  
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21. The Stay Period granted under the Initial Order was subsequently extended for all of the 

Applicants from time to time by orders of this Honourable Court;  

22. Most recently, the Stay Period was extended to January 30, 2017, by the Order of the 

Honourable Justice Newbould, dated August 30, 2016;  

23. The Applicants have been acting and continue to act in good faith and with due diligence 

in these CCAA proceedings;  

24. It is just and convenient and in the interests of the Applicants and their stakeholders that 

the requested Order be granted and the Stay Period extended;  

25. The proposed extension of the Stay Period is supported by the Monitor and there is no 

known opposition;  

26. The provisions of the CCAA and the inherent and equitable jurisdiction of this 

Honourable Court;  

27. Rule 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Ontario Rules of Civil Procedure, RRO 

1990, Reg 194, as amended, and section 106 of the Ontario Courts of Justice Act, RSO 

1990, c C 43, as amended; and  

28. Such further and other grounds as counsel may advise.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

29. The Affidavit of Tony Vallecoccia, sworn January 13, 2017;   
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30. The Fifteenth Report of the Monitor, to be filed; and

31. Such further and other material as counsel may advise and this Court may permit.

January 13, 2017 BLANEY McMURTRY LLP 
Barristers and Solicitors 
Suite 1500 - 2 Queen Street East 
Toronto, ON  M5C 3G5 

David T. Ullmann  LSUC #42357I 
Tel: (416) 596-4289 
Fax: (416) 594-2437 
Alexandra Teodorescu LSUC #63899D 
Tel: (416) 596-4279 
Fax: (416) 593-5437 

Lawyers for the Applicants  

TO: SERVICE LIST 
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Court File No. CV-12-9545-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE ) 

) 

) 

TUESDAY, THE 24
th

 DAY

OF JANUARY, 2017 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c.C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF 3113736 CANADA LTD. 4362063 CANADA LTD., and 

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

SANCTION ORDER 

THIS MOTION made by the Applicants for an Order pursuant to the Companies’ 

Creditors Arrangement Act, R.S.C. 1985, c. c-36, as amended (the “CCAA”), inter alia 

sanctioning the Plan of Compromise and Arrangement filed by 4362063 Canada Ltd. (formerly 

Domfoam International Inc.) (“Domfoam”), dated August 23, 2016 (as amended, varied or 

supplemented from time to time in accordance with the terms thereof, and together with all 

schedules thereto, the “Plan”), which Plan is attached as Schedule “A” hereto, was heard this 

day at 330 University Avenue, Toronto, Ontario. 

ON READING the Affidavit of Tony Vallecoccia sworn January 13, 2017 and the 

exhibits thereto (the “Vallecoccia Affidavit”) and the Fifteenth Report of Deloitte & Touche 

Inc., now known as Deloitte Restructuring Inc., (the “Fifteenth Report”) in its capacity as the 

Court-appointed monitor (the “Monitor”) of the Applicants, and on hearing the submissions of 

counsel for the Applicants, the Monitor and all other counsel listed on the counsel slip, no one 

appearing for any other person on the service list, although properly served as appears from the 

Affidavit of Service of Beverly Rusk sworn January 13, 2017, filed: 
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DEFINED TERMS 

1. THIS COURT ORDERS that any capitalized terms not otherwise defined in this Order 

shall have the meaning ascribed to such terms in the Plan.  

SERVICE, NOTICE AND MEETING  

2. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion 

Record and the Fifteenth Report is hereby abridged if necessary and validated and this Motion is 

properly returnable today without further service or notice thereof. 

3. THIS COURT ORDERS that there has been good and sufficient notice, service and 

delivery of the Creditors’ Information Package (as defined in the Meeting Order granted by this 

Court on September 6, 2016 (the “Meeting Order”)), and that the Creditors’ Meeting was duly 

called, convened, held and conducted, all in conformity with the CCAA and the Orders of this 

Court made in the CCAA Proceedings, including, without limitation, the Meeting Order.  

SANCTION OF THE PLAN  

4. THIS COURT ORDERS AND DECLARES that: 

(a) the Plan has been approved by the requisite majorities of Creditors present and 

voting, either in person or by proxy, at the Approval Meeting, all in conformity 

with the CCAA, the terms of the Initial CCAA Order and the Meeting Order;  

(b) Domfoam has complied with the provisions of the CCAA and the Orders of the 

Court made in the CCAA Proceedings in all respects;  

(c) Domfoam has not done or purported to do (nor does the Plan do or purport to do) 

anything that is not authorized by the CCAA; and  

(d) Domfoam has acted in good faith and with due diligence and the Plan, together 

with all of the compromises, arrangements, transactions, releases, discharges, bar 

orders, injunctions and results provided for therein and effected thereby are fair, 
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reasonable and in the best interests of the Creditors and does not unfairly 

disregard the interests of any Person (whether a Creditor or otherwise). 

5. THIS COURT ORDERS that the Plan is hereby sanctioned and approved pursuant to 

Section 6 of the CCAA.  

PLAN IMPLEMENTATION  

6. THIS COURT ORDERS that each of Domfoam, its directors and officers, and the 

Monitor is authorized and directed to take all steps and actions, and to do all things, necessary or 

appropriate to implement the Plan in accordance with its terms and to enter into, execute, deliver, 

complete, implement and consummate all of the steps, transactions, distributions, disbursements, 

payments, deliveries, allocations, instruments and agreements contemplated pursuant to the Plan, 

and such steps and actions are hereby authorized, ratified and approved. Domfoam, its directors 

and officers and the Monitor shall not incur any liability as a result of acting in accordance with 

the terms of the Plan or this Order, other than any liability arising out of or in connection with 

the gross negligence or wilful misconduct of such parties.  

7. THIS  COURT ORDERS AND DECLARES that the Plan and all associated steps, 

compromises, transactions, arrangements, releases and reorganizations effected thereby are 

hereby approved, shall be deemed to be implemented and shall be binding and effective as of the 

Effective Time in accordance with the terms of the Plan or at such other time, times or manner as 

may be set forth in the Plan in the sequence provided therein, and shall enure to the benefit of 

and be binding and effective upon Domfoam, all Creditors, the Domfoam Released Parties and 

all other Persons and parties named or referred to in, affected by, or subject to the Plan.  

8. THIS COURT ORDERS that upon fulfillment or waiver of the conditions precedent to 

implementation of the Plan as set out in section 7.1 of the Plan, the Monitor shall file with the 

Court a certificate signed by the Monitor substantially in the form attached as Schedule “B” 

hereto confirming that all of the conditions precedent set out in section 7.1 of the Plan have been 

satisfied or waived, as applicable, in accordance with the terms of the Plan (the “Monitor’s Plan 

Implementation Date Certificate”) and, with the filing of such certificate by the Monitor, the 

Plan Implementation Date shall occur and the Plan shall be effective in accordance with its terms 
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and the terms of this Order. The Monitor is hereby directed to post a copy of the Monitor’s Plan 

Implementation Date Certificate, once filed, on the Website and provide a copy to the Service 

List.  

9. THIS COURT ORDERS that upon the Plan Implementation Date occurring, the charge 

in the amount of $1,000,000 upon the Property of Domfoam in favour of the Directors and 

Officers created by the Initial CCAA Order and as subsequently amended by Order of this Court 

dated September 29, 2015, shall be permanently discharged. 

10. THIS COURT ORDERS that upon the Plan Implementation Date occurring, the 

Monitor is hereby directed and authorized to complete the distributions contemplated under the 

Plan. 

COMPROMISE OF CLAIMS AND EFFECT OF PLAN  

11. THIS COURT ORDERS that, pursuant and in accordance with the terms of the Plan, on 

the Plan Implementation Date, all Claims and D&O Claims which are released pursuant to 

Article 9 of the Plan or discharged, compromised or terminated pursuant to the Plan shall be 

fully, finally, irrevocably and forever compromised, discharged and released with prejudice, and 

the ability of any Person to proceed against the Domfoam Released Parties in respect of or 

relating to any such Claim or D&O Claim shall be and shall be deemed forever discharged, 

extinguished, released and restrained, and all proceedings with respect to, in connection with or 

relating to such Claims and D&O Claims shall permanently be stayed against the Domfoam 

Released Parties, subject only to the right of Proven Creditors to receive the distributions 

pursuant to the Plan and this Order in respect of their Proven Claims, in the manner and to the 

extent provided for in the Plan.  Notwithstanding the foregoing or any other provision of this 

order, the Competition Act Claim shall not be compromised or released by the Plan. 

12. THIS COURT ORDERS that no Person who is a party to any obligation or agreement 

with Domfoam shall, following the Plan Implementation Date, accelerate, terminate, rescind 

refuse to perform or repudiate its obligations thereunder, or enforce or exercise any right 

(including any right of set-off, dilution or other remedy) or make any demand under or in respect 

of any such obligation or agreement, by reason of: 
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(a) any event(s) that occurred on or prior to the Plan Implementation Date that would 

have entitled any other Person thereto to enforce those rights and/or remedies 

(including defaults or events of default arising as a result of the CCAA 

Proceedings);  

(b) the fact that relief under the CCAA has been sought or obtained in respect of 

Domfoam or that the CCAA Proceedings have been commences or completed; 

and  

(c) any compromises or arrangements effected pursuant to the Plan.  

13. THIS COURT ORDERS that the determination of Proven Claims in accordance with 

the Claims Procedure Order, the Order of the Court dated September 6, 2016 admitting certain 

late filed Claims against Domfoam (the “Domfoam Late Claims Order”) and the Plan shall be 

final and binding on Domfoam and all Creditors.  

14. THIS COURT ORDERS that a Creditor holding a Claim that is subject to a Notice of 

Revision or Disallowance (as defined in the Claims Procedure Order) shall not be entitled to 

receive a distribution under the Plan in respect of any portion thereof unless and until such Claim 

becomes a Proven Claim in accordance with the Claims Procedure Order and the Plan.  

15. THIS COURT ORDERS that nothing in the Plan extends to or shall be interpreted as 

extending or amending the Claims Bar Date or gives or shall be interpreted as giving any rights 

to any Person in respect of Claims that have been barred or extinguished pursuant to the Claims 

Procedure Order. Any Claim for which a Proof of Claim has not been filed by the Claims Bar 

Date in accordance with the Claims Procedure Order or admitted as a Proven Claim pursuant to 

the Domfoam Late Claims Order, whether or not the holder of such a Claim has received 

personal notification of the claims process established by the Claims Procedure Order, shall be 

and is hereby forever barred, extinguished and released with prejudice.  

16. THIS COURT ORDERS that each Person named or referred to in, or subject to, the 

Plan shall be and is hereby deemed to have consented and agreed to all of the provisions in the 

Plan, in its entirety, and each Person named or referred to in, or subject to, the Plan shall be and 
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is hereby deemed to have executed and delivered to Domfoam all consents, releases, assignments 

and waivers, statutory or otherwise, required to implement and carry out the Plan in its entirety.  

17. THIS COURT ORDERS AND DECLARES that all distributions or payments by the 

Monitor to Creditors with Proven Claims under the Plan are for the account of Domfoam and the 

fulfillment of its obligations under the Plan.  

18. THIS COURT ORDERS that section 95 and 101 of the Bankruptcy and Insolvency Act 

and any other federal or provincial law relating to preferences, fraudulent conveyances or 

transfers at undervalue, shall not apply to the Plan or to any transactions, distributions or 

settlement payments implemented pursuant to the Plan.  

19. THIS COURT ORDERS AND DECLARES that Domfoam shall be authorized, in 

connection with the making or any payment or distribution, and in connection with the taking of 

any step or transaction or performance of any function under or in connection with the Plan, to 

apply to any Person, including but not limited to a government department, agency or regulatory 

body (“Government Authority”) for any consent, authorization, certificate or approval in 

connection therewith.  

20. THIS COURT ORDERS AND DECLARES that any distributions, disbursements or 

payments made under the Plan or this Order (including without limitation distributions made to 

or for the benefit of the Proven Creditors and the Crown with respect to the Competition Act 

Claim) shall not constitute a “distribution” by any person and the Monitor shall not constitute a 

“legal representative” or “representative” of the Applicants for the purposes of section 159 of the 

Income Tax Act (Canada), section 270 of the Excise Tax Act (Canada), section 14 of the Tax 

Administration Act (Quebec) , section 107 of the Corporations Tax Act (Ontario), section 22 of 

the Retail Sales Tax Act (Ontario), section 117 of the Taxation Act, 2007 (Ontario), section 23 of 

the Canada Pension Plan, section 86 of the Employment Insurance Act or any other similar 

federal, provincial or territorial tax legislation (collectively the “Tax Statutes”), nor a “receiver” 

within the meaning of An Act Respecting the Quebec Sales Tax, and the Monitor, in making any 

such distributions, disbursements or payments, as applicable, is merely a disbursing agent under 

the  Plan, and is not exercising any discretion in making payments under the Plan and no person 
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is “distributing”, nor shall be considered to “distribute” nor to have "distributed", such funds for 

the purpose of the Tax Statutes. 

21. THIS COURT ORDERS that the Monitor shall not incur any liability under the Tax 

Statutes in respect of any distributions, disbursements or payments made by it pursuant to the 

Plan or this Order and is hereby forever released, remised and discharged from any claims 

against it under or pursuant to the Tax Statutes or otherwise at law, arising in respect of or as a 

result of distributions, disbursements or payments made by it in accordance with the Plan and 

this Order and any claims of this nature are hereby forever barred.  

RELEASES  

22. THIS COURT ORDERS AND DECLARES that the compromises and releases set out 

in Article 9 of the Plan are approved and shall be binding and effective as at the Plan 

Implementation Date.  

23. THIS COURT ORDERS that from and after the Plan Implementation Date any and all 

Persons (other than the Crown with respect to the Competition Act Claim) shall be and are 

hereby forever barred, estopped, stayed and enjoined from commencing, taking, applying for or 

issuing or continuing any and all steps or proceedings, whether directly, derivatively or 

otherwise, and including without limitation, administrative hearings and orders, declarations or 

assessments, commenced, taken or proceeded with or that may be commenced, taken or 

proceeded with against any Domfoam Released Party in respect of all Claims, D&O Claims and 

matters which are released pursuant to paragraph 11 of this Order and Article 9 of the Plan or 

discharged, compromised or terminated pursuant to the Plan.  

24. THIS COURT ORDERS that the Crown shall be stayed and enjoined from 

commencing, taking, applying for or issuing or continuing any and all steps or proceedings, 

whether directly, derivatively or otherwise, in respect of the Competition Act Claim until such 

time as the stay of proceedings against Domfoam created by the Initial CCAA Order expires or is 

terminated by the Court. 
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THE MONITOR  

25. THIS COURT ORDERS that in addition to its prescribed rights and obligations under 

the CCAA and the Orders of the Court made in these CCAA Proceedings, the Monitor is granted 

the powers, duties and protections contemplated by and required under the Plan and that the 

Monitor be and is hereby authorized, entitled and empowered to perform its duties and fulfill its 

obligations under the Plan to facilitate the implementation thereof, including without limitation: 

(a) to receive on behalf of Domfoam the proceeds of the Polyols Settlement and any 

remaining Liquidation Proceeds and distribute same in accordance with the terms 

of the Plan and this Order; and 

(b) apply to this Court for any orders necessary or advisable to carry out its powers 

and obligations under any other Order granted by this Court including for advice 

and directions with respect to any matter arising from or under the Plan.  

26. THIS COURT ORDERS that, without limiting the provisions of the Initial Order or the 

provisions of any other Order granted in the CCAA Proceedings, including this Order, the 

Applicant shall remain in possession and control of its Property (as defined in the Initial Order) 

and that the Monitor shall not take possession or be deemed to be in possession and/or control of 

any of the Property.  

27. THIS COURT ORDERS AND DECLARES that the Monitor shall be authorized, in 

connection with the taking of any step or transaction or performance or any function under or in 

connection with the Plan, to apply to any Governmental Authority for any consent, authorization, 

certificate or approval in connection therewith.  

28. THIS COURT ORDERS AND DECLARES that: (i) in carrying out the terms of this 

Order and the Plan, the Monitor shall have all the protections given to it by the CCAA, the Initial 

Order, and as an officer of the Court, including the Stay of Proceedings in its favour; (ii) the 

Monitor shall not be or become liable for any obligations of Domfoam as a result of carrying out 

the provisions of this Order and/or the Plan; (iii) the Monitor (including its affiliates, directors, 

officers, employees, associated individuals, agents and representatives) and all of its professional 
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advisors and legal counsel shall have no liability or obligation to any Person for their role, or any 

act or omission, in connection with their appointments as Monitor or advisors or counsel thereto, 

the CCAA Proceedings, activities undertaken in preparation for or in anticipation of the CCAA 

Proceedings, the Plan, the pursuit of sanctioning of the Plan, the consummation and 

implementation of the Plan, the administration of the Plan or the property to be distributed under 

the Plan, from the date of their appointments to the earlier of the date of their discharges from 

those appointments, or the Plan Completion Date; (iv) the Monitor shall be entitled to rely on the 

books and records of the Applicants and any information provided by them without independent 

investigation; and (v) the Monitor shall not be liable for any claims or damages resulting from 

any errors or omissions in such books, records or information.  

29. THIS COURT ORDERS that the form of Monitor’s Plan Completion Certificate 

attached as Schedule “C” hereto is hereby approved and, upon the Monitor being satisfied that 

there is no likelihood of additional funds becoming available for distribution to the Creditors 

under the Polyols Settlement or otherwise, authorizes and directs the Monitor to file the 

Monitor’s Plan Completion Certificate with this Court stating that all of its duties and 

Domfoam’s duties under the Plan and the Orders have been completed, and thereafter the 

Monitor shall seek an Order, inter alia, (a) approving its final fees and disbursements and those 

of its counsel; (b) discharging the Monitor from its duties as Monitor in the CCAA Proceedings; 

and (c) releasing Domfoam, the Monitor and any Directors and Officers holding such office 

following the Plan Implementation Date and their advisors, from all claims relating to the 

implementation of the Plan.  

30. THIS COURT ORDERS that the Monitor is hereby directed to post a copy of the 

Monitor’s Plan Completion Certificate, once filed, on the Website and provide a copy to the 

Service List.  

31. THIS COURT ORDERS that, upon the Plan Completion Date, the Monitor shall be 

discharged and released and shall have no further obligations, duties or responsibilities pursuant 

to the Plan.  
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GENERAL 

32. THIS COURT ORDERS that:  

(a) except to the extent that the Initial CCAA Order has been varied by or is 

inconsistent with this Order or any further Order of this Court, the provisions of 

the Initial CCAA Order shall remain in full force and effect; provided that the 

protections granted in favour of the Monitor shall continue in full force and effect 

after the Plan Implementation Date; and 

(b) other Orders made in the CCAA Proceedings shall continue in full force and 

effect in accordance with their respective terms, except to the extent that such 

Orders are varied by, or are inconsistent with, this Order or any further Order of 

this Court in the CCAA Proceedings; provided that the protections granted in 

favour of the Monitor shall continue in full force and effect after the Plan 

Implementation Date. 

33. THIS COURT ORDERS that any of the Applicants or the Monitor may from time to 

time apply to this Court to amend, vary, supplement or replace this Order or for advice and 

directions with respect to any matter arising from or under the Plan or this Order.  

34. THIS COURT ORDERS that Domfoam (in its sole discretion) is hereby authorized to 

seek an order of any court of competent jurisdiction to recognize the Plan and this Order, to 

confirm the Plan and this Order as binding and effective in any appropriate foreign jurisdiction, 

and to assist Domfoam, the Monitor and their respective agents in carrying out the terms of the 

Plan and this Order.  

35. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada, the United States, or in any 

other foreign jurisdiction, to recognize and give effect to the Plan and this Order, to confirm the 

Plan and this Order as binding and effective in any appropriate foreign jurisdiction, and to assist 

Domfoam, the Monitor and their respective agents in carrying out the terms of the Plan and this 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to Domfoam and the Monitor, as 

97



- 11 - 

  

an officer of the Court, as may be necessary or desirable to give effect to this Order, to grant 

representative status to the Monitor in any foreign proceeding, or to assist Domfoam and the 

Monitor and their respective agents in carrying out the terms of this Order.  

 

       ___________________________________ 
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Schedule B



Court File No. CV-12-9545-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c.C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 3113736 CANADA LTD., 4362063 CANADA LTD., and 

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

Plan Implementation Certificate 

All capitalized terms not otherwise defined herein shall have the meanings ascribed 

thereto in the Plan of Compromise and Arrangement concerning, affecting and involving 

4362063 Canada Ltd., formerly known as Domfoam International Inc. (“Domfoam”) dated 

August 23, 2016 (as amended, varied or supplemented from time to time in accordance with the 

terms thereof, and together with all schedules thereto, the “Plan”), which Plan is attached as 

Schedule “A” to the Order of the Honourable Justice ► made in these proceedings on January 

24, 2017 (the “Sanction Order”). 

Pursuant to section 7.1 of the Plan and paragraph 8 of the Sanction Order, Deloitte 

Restructuring Inc., in its capacity as the Court-appointed monitor of the Applicants (the 

“Monitor”) delivers this certificate and hereby certifies that: 

1. The conditions precedent set out in section 7.1 of the Plan have been satisfied or waived,

as applicable.
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2. Pursuant to the terms of the Plan, upon the filing of this Plan Implementation Certificate 

with the Court, the Plan Implementation Date shall occur and the Plan shall become 

effective. 

3. This Plan Implementation Certificate will be filed with the Court. 

 

DATED at the City of Toronto, in the Province of Ontario, this _________ day of 

_______________, 2017. 

 
 DELOITTE RESTRUCTURING INC., in its 

capacity as the Court-appointed Monitor of the 
Applicants, and not in its personal capacity 

Per:   
Name:  
Title:  
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Court File No. CV-12-9545-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c.C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF 3113736 CANADA LTD., 4362063 CANADA LTD., and 

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

Plan Completion Certificate 

All capitalized terms not otherwise defined herein shall have the meanings ascribed 

thereto in the Plan of Compromise and Arrangement concerning, affecting and involving 

4362063 Canada Ltd., formerly known as Domfoam International Inc. (“Domfoam”) dated 

August 23, 2016 (as amended, varied or supplemented from time to time in accordance with the 

terms thereof, and together with all schedules thereto, the “Plan”), which Plan is attached as 

Schedule “A” to the Order of the Honourable Justice ► made in these proceedings on January 

24, 2017 (the “Sanction Order”). 

Pursuant to section 10.1 of the Plan and paragraph [29] of the Sanction Order, Deloitte 

Restructuring Inc., in its capacity as the Court-appointed monitor of the Applicants (the 

“Monitor”) delivers this certificate and hereby certifies that: 

1. To the best of the Monitor’s knowledge and belief, there is no likelihood of additional

funds becoming available for distribution to the Creditors under the Polyols Settlement or

otherwise and, accordingly, there are no further distributions to be made to the Creditors.
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2. Each of: (i) the Monitor’s duties under the Plan and the Orders; (ii) Domfoam’s duties

under the Plan and the Orders; and (iii) the Plan, have been completed to the satisfaction

of the Monitor.

3. Pursuant to the terms of the Plan, upon the filing of this Plan Completion Certificate with

the Court, the Plan Completion Date shall occur.

4. This Plan Completion Certificate will be filed with the Court.

DATED at the City of Toronto, in the Province of Ontario, this _________ day of 

_______________, 2017. 

DELOITTE RESTRUCTURING INC., in its 
capacity as the Court-appointed Monitor of the 
Applicants, and not in its personal capacity 

Per: 
Name: 
Title: 
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Court File No. CV-12-9545-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE ) 

) 

) 

TUESDAY, THE 24
TH

 DAY

OF JANUARY, 2017 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c.C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF 3113736 CANADA LTD., 4362063 CANADA LTD., and 

A-Z SPONGE & FOAM PRODUCTS LTD. 

(the “Applicants”) 

ORDER 

(Extension of Stay Period and Approval of Monitor’s Actions) 

THIS MOTION made by the Applicants pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. c-36, as amended (the “CCAA”) for an order extending the 

stay of proceedings was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Affidavit of Tony Vallecoccia sworn January 13, 2017, and the 

exhibits thereto (the “Vallecoccia Affidavit”) and the Fifteenth Report of Deloitte Restructuring 

Inc. (formerly Deloitte & Touche Inc.) (the “Fifteenth Report”) in its capacity as the Court-

appointed monitor (the “Monitor”) of the Applicants, and on hearing the submissions of counsel 

for the Applicants, the Monitor and all other counsel listed on the counsel slip, no one appearing 

for any other person on the service list, although properly served as appears from the Affidavit of 

Service of Beverly Rusk sworn January 13, 2017, filed: 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the Motion

Record and the Fifteenth Report is hereby abridged if necessary and validated and this Motion is 

properly returnable today without further service or notice thereof. 
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DEFINITIONS 

2. THIS COURT ORDERS that capitalized terms not otherwise defined in this Order shall 

have the meaning set out in the Fifteenth Report.  

STAY EXTENSION 

3. THIS COURT ORDERS that the Stay Period granted under the Initial Order of Justice 

Newbould dated January 12, 2012 (the “Initial Order”) and as subsequently extended by, inter 

alia, the Order of Justice Newbould, dated August 30, 2016, is hereby extended from January 30, 

2017 to and including June 30, 2017.  

MONITOR’S REPORT, ACTIONS AND FEES 

4. THIS COURT ORDERS that the Fifteenth Report and actions, decisions and conduct of 

the Monitor as set out in the Fifteenth Report are hereby authorized and approved.  

5. THIS COURT ORDERS that the fees and disbursements of the Monitor and its legal 

counsel as set out in the Fifteenth Report are hereby authorized and approved.  

6. THIS COURT HEREBY requests the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Applicants, the Monitor and their respective agents in 

carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies 

are hereby respectfully requested to make such Orders and to provide such assistance to the 

Applicants and the Monitor, as an officer of this Court, as may be necessary or desirable to give 

effect to this Order, or to assist the Applicants and the Monitor and their respective agents in 

carrying out the terms of this Order.  
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7. THIS COURT ORDERS that each of the Applicants and the Monitor is at liberty and 

are hereby authorized and empowered to apply to any Court, tribunal, regulatory or 

administrative body, wherever located, for the recognition of this Order and for assistance in 

carrying out the terms of this Order.  

 

       ___________________________________ 
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