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Introduction and background 

Introduction  

1. Pursuant to an Order (the “Receivership Order”)  granted by the Court of Queen’s Bench of Alberta 

(the “Court”) on June 8, 2015 (the “Date of Receivership”), Deloitte Restructuring Inc. (“Deloitte”) was 

appointed as receiver and manager (the “Receiver”) of Big Eagle Hydro-Vac Inc., Big Eagle Limited 

Partnership, Big Eagle Hydro-Vac (North) Inc., and Big Eagle (North) Limited Partnership (collectively 

“Big Eagle” or the “Companies”).  A copy of the Receivership Order and other information regarding 

these proceedings can be accessed on the Receiver’s website at 

http://www.insolvencies.deloitte.ca/en-ca/Pages/Big-Eagle-Group.aspx. 

2. The Receivership Order was granted pursuant to an application by Wells Fargo Foothill Canada ULC 

(“Wells Fargo”), who holds registered security over all of the Companies’ present and after-acquired 

personal property (“Wells’ Security”). 

3. The Receiver’s independent legal counsel, Gowling Lafleur Henderson LLP (“Gowlings”), has been 

assisting the Receiver with various matters and has completed an independent review (the “Security 
Review”) of the Wells’ Security over the property, assets and undertakings of the Companies, except 

for the three (3) pieces of owned real estate (the “Owned Properties”). 

Notice to reader  
4. In preparing this report, Deloitte has relied on unaudited financial information, the Companies’ books 

and records and discussions with former management, Realization Services, Inc. (“RSI”), interested 

parties and the Companies’ stakeholders. The Receiver has not performed an independent review or 

audit of the information provided. 

5. All amounts in this report are in Canadian dollars unless otherwise indicated. 

6. Capitalized terms used in this third report (“the Third Report”) but not defined herein are as defined in 

the first report of the Receiver dated June 26, 2015 (the “First Report”) and the second report of the 

Receiver dated July 17, 2015 (the “Second Report”), as applicable. 

Background 
7. Big Eagle provided industrial and oilfield service solutions across the energy sector in Western Canada 

and the Northwest Territories. With its fleet of over 450 units, which included Nitrogen, Coiled Tubing, 

Super Heaters, Vac, Water, Hydro-vac, Combo, Heating and Pressure Equipment, Tank Cleaning, 

Pipeline and Plant Turn-around support crews and equipment, the Companies provided a comprehensive 

http://www.insolvencies.deloitte.ca/en-ca/Pages/Big-Eagle-Group.aspx
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range of recurring and non-discretionary facility services, including facility turnaround and maintenance, 

industrial cleaning, hydro excavating, and tank cleaning. The Companies also provided extensive 

upstream services, including nitrogen pumping, fluid management, and frac water heating. 

8. Wells Fargo and Apollo Global Management LLC et al (“Apollo”) are the most significant economic 

stakeholders in Big Eagle (the “Stakeholders”) with combined indebtedness owing of approximately 

$53.9 million as at the Date of Receivership (the “Secured Debt”). Wells Fargo is the principal lender 

to the Companies and holds various security positions as against the Companies and their assets. 

Apollo is the majority shareholder of Big Eagle. Apollo purchased and has subordinated participation 

interests in the Secured Debt in the aggregate amount of approximately $34.9 million at the Date of 

Receivership, with interest accruing since that date (the “Apollo Participation”). The Apollo 

Participation is secured by the Wells’ Security. Wells Fargo’s senior portion of the secured debt was 

approximately $19.0 million at the Date of Receivership, and this amount has increased with accrued 

interest since then. 

9. Big Eagle Limited Partnership was the operating entity which owned the Companies’ assets and retained 

the employees. Big Eagle (North) Limited Partnership (“Big Eagle North”) did not own any of the 

Companies’ assets and, as at the Date of Receivership, Big Eagle North had no active employees.  

10. The First Report provided an update on the steps taken by the Receiver to take possession and control 

of the assets of the Companies as well as details of the agency and consulting agreements entered into 

by the Receiver, the ongoing operations of the Companies and the assets owned and liabilities 

outstanding.  The First Report also provided details of the auction proposal solicitation process undertaken 

by the Receiver and RSI and the auction services agreement (the “Great American ASA”) entered into 

by the Receiver with Great American Global Partners, LLC (“Great American”).  In the First Report, the 

Receiver sought approval of the reported actions of the Receiver, approval of the Coil Tubing Sale (as 

defined in below), approval of the Great American ASA, and approval of an auction and asset solicitation 

process (the “AASP”). 

11. Pursuant to the First Report, the Court granted an Order on June 29, 2015 (the “AASP Order”) 
declaring and ordering that, among other things: 

a) The actions of the Receiver reported to date were ratified and approved; 

b) The Receivership Order was amended to reflect the proper legal description of the Owned 

Properties; 

c) The Great American ASA (the “Stalking Horse Bid”) was approved; 

d) The AASP was approved; 

e) The Receiver was authorized to take any steps that were reasonably necessary or desirable to 

carry out the AASP; and 

f) The sale of the five (5) coiled tubing units and trailers to 2015 DHS Capital Co. (the “Coil Tubing 
Sale”) was approved. 
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12. The Second Report provided an update on the Receiver’s activities since the First Report, detailed the 

results of the AASP, sought Court approval of the Successful Bidder, and requested an interim distribution 

to Wells Fargo. 

13. Pursuant to the Second Report, the Court granted an Order on July 17, 2015 (the “Distribution Order”) 

declaring and ordering that, among other things: 

a) The actions of the Receiver reported to date were ratified and approved; 

b) That the Great American ASA (the “Stalking Horse Bid”) was the successful bid in accordance with 

the AASP; 

c) The Receiver was authorized and directed to pay to Wells Fargo an interim distribution in the amount 

of $3,400,000; and  

d) The Receiver was authorized to make such further and other distributions required to satisfy the 

amounts owing by the Company to Wells Fargo, subject to any reserves the Receiver deemed 

necessary. 

14. The Third Report is filed in support of the Receiver’s application to this Honourable Court on August 20, 

2015 seeking: 

a) Approval of the reported actions of the Receiver since the Second Report in respect of 

administering these receivership proceedings; 

b) Advice and direction of the Court with regards to the priority of security interests as between Wells 

Fargo and Gator Frac Heating and Rentals, LLC (“Gator Frac”) as they relate to two Leases 

(defined later in this Third Report); and 

c) Either of the following orders to implement the Court’s advice and direction: 

i) Should this Honourable Court find that Wells’ Security is in priority to any claim of Gator Frac 

to one or both of the Units (defined later in this Third Report), the Receiver requests an order 

entitling the Receiver to dispose of one or both of the Units in accordance with the provisions 

of the Receivership Order and to administer the proceeds of sale pursuant to the terms of the 

Distribution Order granted by the Honourable Justice LoVecchio on July 24, 2015 (the 

“Distribution Order”).  

ii) In the alternative, should this Honourable Court find that one or both of the Units are not 

subject to the Alberta Personal Property Security Act or that Wells’ Security does not give 

Wells Fargo an interest in one or more of the Units, the Receiver requests an order permitting 

it to release the Units to Gator Frac. 
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Powers of the Receiver 
15. The Receiver’s powers are detailed in Paragraph 4 of the Receivership Order. They include the power 

to take and maintain possession and control of the assets of the Companies; the power to manage, 

operate and carry on the business of the Companies; and the power to market and sell the Companies’ 

assets (subject to Court approval if one sale exceeds $400,000 or if in the aggregate the sales exceed 

$2.0 million), among others. 

16. The Receivership Order also empowers the Receiver to borrow by way of a revolving credit or 

otherwise, such monies from time to time as it may consider necessary or desirable, provided that the 

outstanding principal amount does not exceed $3.0 million (or such greater amount as the Court may 

by further Order authorize) (the “Borrowing Facility”). 
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Update on the Receiver’s activities  

Receiver’s activities 
17. Since the Second Report, the Receiver has undertaken, with the assistance of RSI in some cases, the 

following activities: 

a) Supervising and directing RSI, Morley Myden, Chris Anderson, and the other retained employees. 

b) Corresponding with creditors and parties interested in the assets of Big Eagle; 

c) Administering the Wage Earner Protection Program and corresponding with employees in regards 

to same; 

d) Collecting accounts receivable and sweeping of funds from Big Eagle’s Bank of Montreal account 

to the Receiver’s account on a daily basis; 

e) Soliciting proposals from collection agencies that may be engaged to assist with further collection 

activities; 

f) Continuing the coordination and consolidation of the Companies assets at the Swift Current, 

Edmonton and Grande Prairie locations (the “Remaining Sites”); 

g) Contacting potential interested parties with respect to the Owned Properties, including the existing 

tenants, and proceeding to enter into listing agreements for the Owned Properties; 

h) Reviewing equipment liens, assessing equity positions, and arranging for payment as appropriate, 

and coordinating the return of the equipment to the Remaining Sites; 

i) Reviewing disbursements and arranging for payment, including payroll for the retained employees; 

j) Coordinating site maintenance and clean-up at the Companies’ various leased premises; 

k) Exiting the Companies’ leased locations at Rainbow Lake, Alberta and Medicine Hat, Alberta and 

disclaiming the leases for same; 

l) Coordinating the sale of the Companies’ Zama City, Alberta property, inclusive of a tenancy at will 

agreement, with Tundra Oilfield Rentals Limited; 

m) Coordinating and assessing equipment maintenance and repair needs and the sale of various parts 

inventories and other equipment; 

n) Monitoring, in accordance with paragraph 14 of the Receivership Order, the reserve account (the 

“Statutory Payment Reserve”) established for the sole purpose of enabling Big Eagle to pay 

certain pre-filing statutory obligations.  All of the known pre-filing wages, vacation pay and payroll 



 

 
Third Report of the Receiver  Page  7 
August 12, 2015 

source deductions have been paid and the final stub period GST and provincial sales tax returns 

(the “Final Returns”) have been filed for the period June 1 to June 8, 2014.  The Receiver is 

expecting GST refunds in the amount of $23,138 ($11,884 for Big Eagle and $11,254 for Big Eagle 

North) for the stub period.  There is currently no remaining balance in the Statutory Payment 

Reserve account and the Receiver has paid $63,950 to cover a shortfall to date.  This shortfall may 

increase after trust audits are completed by CRA for GST and payroll source deductions.  The 

Receiver has requested the completion of these audits, but CRA has not responded to these 

requests and no date has been set for the audits; 

o) Continuing to coordinate the orderly shut-down of the Operating Divisions, which included 

terminating retained employees and the transportation of related assets to the Remaining Sites; 

p) Finalizing the Coil Tubing Sale and other asset sales as outlined in the First and Second Reports; 

q) Assisting Great American in preparation for the September auction which included reviewing and 

coordinating equipment repair requests (the “Make Ready Repairs”), assisting with staff retention 

and hiring of temporary mechanics/labourers,  and coordinating ongoing security at the Remaining 

Sites; 

r) Assisting RSI with the preparation and review of the ongoing Receivership budget; and 

s) Apprising the Secured Lenders on a regular basis as to the status of the Receivership proceedings. 
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Leased equipment with Gator Frac 
Heating and Rentals, LLC 

19. Gator Frac is a corporation based out of Texas, USA that provides frac heating units to various work 

sites around the world. Gator Frac’s website contains a link for “Frac Heater Rentals”, suggesting that 

Gator Frac is regularly in the business of leasing oil field services equipment 

(http://gatorfracheatingandrentals.com/). 

The Leases 
20. Big Eagle and Gator Frac entered into two lease agreements, each dated May 30, 2013 (the 

“Leases”), which are attached as Appendix A. 

a) The first lease (“Lease One”) was for the lease of a trailer mounted frac water heater (44MBTU), 

serial number 13-201627 (“RU-015”).  RU-015 was to be leased for a term of 18 months, 

commencing on January 1, 2014 and ending on June 30, 2015; and 

b) The second lease (“Lease Two”) was for the lease of a truck mounted frac water heater 

(20MBTU), serial number 13-201626 (“RU-016”).  RU-016 was to be leased for a term of 36 

months, commencing on January 1, 2014 and ending on December 31, 2016. 

21. Pursuant to the terms of the Leases, Gator Frac agreed to lease RU-015 and RU-016 (collectively the 

“Units”) to Big Eagle on the following terms and conditions, among others: 

a) The term of Lease One and Lease Two were for 18 and 36 months respectively; 

b) Under Lease One, Big Eagle agreed to pay Gator Frac $262,494.00 USD for the use of RU-015 

in equal monthly installments in the amount of $14,583.00 due on the first business day of each 

month; 

c) Under Least Two, Big Eagle agreed to pay Gator Frac $684,00.00 USD for the use of RU-016 in 

equal monthly installments in the amount of $19,000.00 due on the first business day of each 

month; 

d) Big Eagle had the option to extend the term of the Leases for a period of twelve months from the 

termination date of each of the Leases (as defined in the Leases), provided that Big Eagle 

notified Gator Frac in writing of its election to exercise the right of extension prior to 90 days from 

the termination date under each lease; and 

e) The Leases could be terminated early by mutual consent in writing by fax, email or mail if 

authorized by singing officers of Big Eagle and Gator Frac. 

22. Gowlings has advised the Receiver that the Leases are leases for a term of more than one year 

within the meaning of the Alberta Personal Property Security Act (“PPSA”). As such, the Leases are 

http://gatorfracheatingandrentals.com/
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subject to the priority and enforcement provisions of the PPSA. Gowlings has also advised that Gator 

Frac has an unperfected security interest with respect to the Units as a result of their failure to 

register a financing statement in the Alberta Personal Property Registry, in accordance with the 

relevant provisions of the PPSA. 

Possession of the Units 
23. The Receiver is informed by former management of Big Eagle that: 

a) Big Eagle contracted with third parties (the “Agents”) to pick up the Units from 111 Houston 

Street, Levelland, Texas, USA; 

b) The Units were returned to Alberta, Canada within 30 days of the date on which the Agents took 

possession of the Units; and 

c) Gator Frac and Big Eagle knew and agreed that the Units would be moved to, and used in, 

Alberta, Canada. 

Expiry of Lease One and the Return of RU-015 
24. The term of Lease One expired on June 30, 2015. Lease One was still in effect at the date of the 

Receivership Order but has since expired. 

25. By letter dated July 22, 2015 (attached hereto as Appendix B), counsel to Gator Frac indicated that 

the Leases had been terminated in accordance with s. 12 of the Leases and that Big Eagle had made 

arrangements to return the Units to Gator Frac. 

26. By letter dated July 23, 2015 (attached hereto as Appendix C), counsel to Gator Frac provided the 

Receiver with additional documentation to support the assertion that the Leases had been terminated 

in accordance with s. 12 of the Leases. This documentation included, inter alia, an email from: 

a) Dianna Riggs (“Ms. Riggs”) at Big Eagle to Josh Brooks (“Mr. Brooks”) at Gator Frac dated 

April 29, 2015 attaching an Affidavit of Manufacture that needed to be completed prior to the 

return of RU-015, which Big Eagle indicated they would be returning in “a couple of months”; 

b) Mr. Brooks to Ms. Riggs dated June 5, 2015 asking when the “heater” is expected to ship to 

which Ms. Riggs replied “before the end of June”;   

c) Chris Anderson (“Mr. Anderson”) at Big Eagle to Mr. Brooks dated January 25, 2015 stating that 

“the way the contracts read, we will be returning both 44mil super heaters at the beginning of 

April 2015”. It is not clear which contracts or heaters Mr. Anderson was referring to; 

d) Mr. Brooks to Mr. Anderson dated June 11, 2015. Mr. Brooks asked Mr. Anderson whether 

Gator Frac will have any issues getting the “trucks” to which Mr. Anderson replied “None”; 

e) Mr. Brooks to Mr. Anderson dated June 11, 2015. Mr. Brooks asked Mr. Anderson where the 

“heaters” can be picked up to which Mr. Anderson replied “Please go to our website and look up 

the Grande Prairie, Alberta address”; and 

f) Mr. Brooks to Mr. Anderson dated June 19, 2015 asking whether Gator Frac has approval from 

the Receiver to pick up the “assets” to which Mr. Anderson replied “yes go get them”. 
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27. The Receiver was not aware of, or copied on, any of the above referenced emails and at no time did 

the Receiver approve the return of the Units. 

28. Big Eagle’s former management also provided the Receiver with additional email correspondence 

indicating that Big Eagle was taking steps to have the RU-015 returned to Gator Frac on or before the 

June 30, 2015 expiry of Lease One. This email correspondence is attached as Appendix D an 

included an email from: 

a) Ms. Riggs to Morley Myden (“Mr. Myden”) at Big Eagle dated May 25, 2015. Ms. Riggs asked 

Mr. Myden whether he still wanted to return RU015 to Gator Frac before June 30 and, if so, 

whether she should get a quote on transporting RU-015, to which Mr. Myden replied “let’s get a 

quote”; 

b) Ms. Riggs to Jason Currah (“Mr. Currah”) at Big Eagle dated May 25, 2015. Ms. Riggs indicated 

that Big Eagle would be returning RU015 to Gator Frac in Texas “before the end of June”; and 

c) Ms. Riggs to Mr. Myden dated June 3, 2015. Ms. Riggs was emailing Mr. Myden to update him 

on the “return of RU-015 to Texas”. Ms. Riggs indicated that she had not received the Affidavit of 

Manufacture of the drop off address from Mr. Brooks and that they were “running short on time”. 

Ms. Riggs indicated that Mr. Brooks did not seem to be responding to her.  

29. None of the documentation provided to the Receiver by counsel to Gator Frac or by Big Eagle’s 

former management indicated that the Company intended to return RU-016 prior to the December 31, 

2016 expiry of Lease Two or that either of the Leases were terminated early as alleged by Gator 

Frac. 

Missed Lease Payments and the Deposits 
30. Big Eagle did not make their May 2015 rental payments under the Leases (the “May 2015 

Payments”). The aggregate amount of the May 2015 Payments was $33,583.00 USD. 

31. Big Eagle failed to make the May 2015 Payments because they were seeking to have the May 2015 

Payments deducted from a deposit in the amount of $70,000.00 USD that was paid by Big Eagle to 

Gator Frac pursuant to a third lease, which is otherwise not at issue (“Lease Three”). Lease Three 

expired on April 30, 2015 and the deposit had not yet been repaid to Big Eagle. 

Receiver’s Position with Regards to the Leases 
32. The Receiver is not taking a position with regards to the priority of the interests under Lease One due 

to the uncertainty of the effect of the expiry of Lease One on the Receiver’s rights to dispose of RU-

015 in accordance with the PPSA and the Receivership Order. 

33. Based on the advice and opinion of Gowlings (attached hereto as Appendix E), the Receiver takes 

the position that it is entitled to sell RU-016 and apply the proceeds of this sale to Wells Fargo’s 

security. 
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Statement of Receipts  
and Disbursements 

34. The Receiver has prepared a Statement of Receipts and Disbursements for the period of June 8, 2015 

to August 10, 2015 for Big Eagle, as shown in Appendix F. 

35. As at the date of this Third Report, the Receiver has realized sufficient funds from the collection of 

accounts receivable and, as a result, has not drawn on the Court authorized Borrowing Facility. 
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Approvals sought 

36. As a result of the foregoing, the Receiver respectfully requests: 

a) Approval of the reported actions of the Receiver since the Second Report in respect of 

administering these receivership proceedings; 

b) Advice and direction of the Court with regards to the priority of security interests as between Wells 

Fargo and Gator Frac as they relate to the Leases; and 

c) Either of the following orders to implement the Court’s advice and direction: 

i) Should this Honourable Court find that Wells’ Security is in priority to any claim of Gator Frac 

to one or both of the Units, the Receiver requests an order entitling the Receiver to dispose of 

one or both of the Units in accordance with the provisions of the Receivership Order and to 

administer the proceeds of sale pursuant to the terms of the Distribution Order.  

ii) In the alternative, should this Honourable Court find that one or both of the Units are not 

subject to the Alberta Personal Property Security Act or that Wells’ Security does not give 

Wells Fargo an interest in one or more of the Units, the Receiver requests an order permitting 

it to release the Units to Gator Frac. 

 

DELOITTE RESTRUCTURING INC., 
in its capacity as Receiver and Manager of 
Big Eagle Hydro-Vac Inc, Big Eagle Limited 
Partnership, Big Eagle Hydro-Vac (North) Inc., 
and Big Eagle (North) Limited Partnership 
and not in its personal capacity. 
 
 
 
___________________________ 
Jeff Keeble, CA • CIRP, CBV 
Senior Vice President 
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Kai, Rowena

From: Morley Myden [mmyden@bigeagle.ca]
Sent: June-04-15 9:26 AM
To: Dianna Riggs
Cc: Gordon Bradbury
Subject: RE: RU015 Super Heater returning to Gator in Texas next month

Let’s try and get the tank purged if we can this week.  I will see if I can get with Josh. 
 
Thanks, 
Morley 

From: Dianna Riggs  
Sent: Wednesday, June 03, 2015 11:28 AM 
To: Morley Myden 
Cc: Gordon Bradbury 
Subject: FW: RU015 Super Heater returning to Gator in Texas next month 
Importance: High 
 
Hi Morley: 
 
Please see below for update on the return of RU015 to Texas.  I still have NOT received the Affidavit of Manufacture or 
the drop off address from Josh at Gator and we are running short on time. 
 
You may want to contact him as he does not seem to be responding to me. 
 
Thanks, 
 
Dianna 
 

From: Jason Currah  
Sent: June‐03‐15 11:05 AM 
To: Dianna Riggs 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
If it can be off loaded I would say we could ship it on June 11th or 12th. It will need to be purged yet, I will see if N2 has 
enough nitrogen to do it here otherwise we will have to cross our fingers it can be done down there. We have already 
stripped it of all its parts and washed it, we need to remove the decals and give it another wash yet. That will be 
completed this week. 
 
Jason Currah 
Service Coordinator 
 
Big Eagle Services 
 
Main: 780.402.6660 
 
Cell:    780.518.6867 
 
Fax:    780.402.6690 
 
Centralized Dispatch: 1.800.227.6392 
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From: Dianna Riggs  
Sent: Wednesday, June 03, 2015 10:49 AM 
To: Jason Currah 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
Thanks for the update Jason.  If they are able to offload Wednesday, when do you anticipate it landing in Edmonton? 
 

From: Jason Currah  
Sent: June‐03‐15 10:42 AM 
To: Dianna Riggs 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
Canwest is full of propane so we can’t off load until next week on Wednesday. There is no way to transfer it to another 
unit so we just have to wait; there is 6500 liters on the unit. 
 
Jason Currah 
Service Coordinator 
 
Big Eagle Services 
 
Main: 780.402.6660 
 
Cell:    780.518.6867 
 
Fax:    780.402.6690 
 
Centralized Dispatch: 1.800.227.6392 
 
 

From: Dianna Riggs  
Sent: Tuesday, June 02, 2015 8:16 AM 
To: Jason Currah 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
Thank you Jason. I just got the quote back from Lynden Transport so we have a ballpark number.  Please let me know 
the weight after the propane is offloaded so I can get a requite if necessary. 
 
Dianna 
 

From: Jason Currah  
Sent: June‐01‐15 8:46 AM 
To: Dianna Riggs 
Cc: Gordon Bradbury 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
RU015 dimensions: 
 
‐8 feet 6.25 inches wide 
‐53 feet and 5 inches long 
‐13 feet and 3 inches high 



3

 
Jason Currah 
Service Coordinator 
 
Big Eagle Services 
 
Main: 780.402.6660 
 
Cell:    780.518.6867 
 
Fax:    780.402.6690 
 
Centralized Dispatch: 1.800.227.6392 
 
 

From: Dianna Riggs  
Sent: Friday, May 29, 2015 8:49 AM 
To: Jason Currah 
Cc: Gordon Bradbury 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
IF it has not been modified since it came across in 2013 it should weigh 20,866 kg, so I will get a quote based on that, 
once I get the dimensions from you. 
 
Thank you Jason. 
 
Dianna 
 

From: Jason Currah  
Sent: May‐29‐15 8:46 AM 
To: Dianna Riggs 
Cc: Gordon Bradbury 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
I can’t get this unit weighed today as it has 6000 liters of propane on it and Canwest can’t take it back till June 2nd at the 
earliest. I will get the measurements today and get the weights to you as soon as I can get the unit off loaded. 
 
Jason Currah 
Service Coordinator 
 
Big Eagle Services 
 
Main: 780.402.6660 
 
Cell:    780.518.6867 
 
Fax:    780.402.6690 
 
Centralized Dispatch: 1.800.227.6392 
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From: Dianna Riggs  
Sent: Thursday, May 28, 2015 4:04 PM 
To: Jason Currah 
Cc: Gordon Bradbury 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
You are AWESOME.  Thank you. 
 
Dianna 
 

From: Jason Currah  
Sent: May‐28‐15 4:01 PM 
To: Dianna Riggs 
Cc: Gordon Bradbury 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
I will send it tomorrow to get weighed and I will get the dimensions as well. 
 
Jason Currah 
Service Coordinator 
 
Big Eagle Services 
 
Main: 780.402.6660 
 
Cell:    780.518.6867 
 
Fax:    780.402.6690 
 
Centralized Dispatch: 1.800.227.6392 
 
 

From: Dianna Riggs  
Sent: Thursday, May 28, 2015 3:34 PM 
To: Jason Currah 
Cc: Gordon Bradbury 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
 
Hi Jason: 
 
Is there any way you can get me the weight and dimensions sooner?  I need that information in order for Lynden 
Transport to do a quote to move it to Texas.  If not, I will contact them to check their availability to move it mid‐June. 
 
Thanks, 
 
Dianna 
 

From: Jason Currah  
Sent: May‐28‐15 2:26 PM 
To: Dianna Riggs 
Subject: RE: RU015 Super Heater returning to Gator in Texas next month 
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We will get on this next, we will shoot to have it done by June 5th. 
 
Jason Currah 
Service Coordinator 
 
Big Eagle Services 
 
Main: 780.402.6660 
 
Cell:    780.518.6867 
 
Fax:    780.402.6690 
 
Centralized Dispatch: 1.800.227.6392 
 

From: Dianna Riggs  
Sent: Monday, May 25, 2015 10:38 AM 
To: Jason Currah 
Cc: Gordon Bradbury 
Subject: RU015 Super Heater returning to Gator in Texas next month 
 
Hi Jason: 
 
It appears we will be returning RU015 Super Heater to Gator in Texas before the end of June so I am trying to be 
PROactive in getting everything arranged. 
 
Please prep the unit as you did the other one, and try to have it down to Nisku BEFORE mid‐June.  That should give the 
guys here time to do what they need to do and then to get it to Gator on time.  If you could measure it (use the outer 
most measurements, including lights if they are sticking out) and please weigh it so I can give accurate information to 
the trucking company.  
 
If you have any questions, please give me a shout.  
 
Thanks, 
 
Dianna Riggs SCMP, BADM 
Materials and Procurement Manager 
 

 
5916 36th Street East 

Edmonton International Airport, AB 

T9E 0V4 

Direct:  780.577.8752 

Mobile: 780.903.9559 

www.bigeagle.ca 
 



1

Kai, Rowena

From: Dianna Riggs [driggs@bigeagle.ca]
Sent: May-25-15 10:39 AM
To: Morley Myden
Cc: Brad Martens
Subject: RE: Heaters - Gator Frac's Transaction History

Will do.  I just emailed Currah to get complete measurements and weight and I will contact Lynden as soon as I get that 
information. 
 
Dianna 
 

From: Morley Myden  
Sent: May‐25‐15 10:22 AM 
To: Dianna Riggs 
Cc: Brad Martens 
Subject: RE: Heaters ‐ Gator Frac's Transaction History 
 
Lets get a quote…thanks 
 
Chief Financial Officer 
Big Eagle Services           

Direct:   403.930.3174 

Main:    403.261.8777 
 

From: Dianna Riggs  
Sent: Monday, May 25, 2015 10:02 AM 
To: Morley Myden 
Cc: Brad Martens 
Subject: FW: Heaters - Gator Frac's Transaction History 
 
Hi Morley: 
 
Do you still want to return RU015 to Gator in Texas before June 30th?  If so, do you want me to get a quote from Lynden 
Transport to haul this down?  Per my email to Gator, I am still waiting for him to provide the Affidavit of Manufacture. 
 
If we are proceeding, I will work with Jason Currah to ensure the unit is prepped as before and get it down here to Nisku. 
I will also have him weigh and measure prior to bringing it here so I have correct information for Lynden. 
 
Thanks, 
 
Dianna 
 
 

From: Brad Martens  
Sent: May‐07‐15 7:17 PM 
To: Lilly Enguillo 
Cc: Morley Myden; Dianna Riggs; Chris Anderson 
Subject: Re: Heaters ‐ Gator Frac's Transaction History 
 
Lilly 
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From what you sent me it appears that we made a payment for RU14 every month including the first full month which 
should not have happened.  Is that correct?  If that is true we should have the full 7k deposit owed back to us. 
Also in the deposit rent account we have the full 75k still there for both RU15 and RU16.  I can not see how the first 
months rent payments were applied.   
Brad 
 
Sent from my iPhone 
 
On May 7, 2015, at 6:14 PM, Lilly Enguillo <lenguillo@bigeagle.ca> wrote: 

Below is the transaction details for the 3 Heaters. In the end, it agrees to what our GL is 
showing for the amount of the remaining deposit to date: 
  
<image002.png> 

  

From: Morley Myden  
Sent: May‐07‐15 4:24 PM 
To: Brad Martens; Lilly Enguillo 
Cc: Dianna Riggs; Chris Anderson 
Subject: Heaters 
Importance: High 
  
So here are the details on the heaters: 
  

1.       RU014 
a.       Arrived in Canada on Feb 9, 2013. 
b.      Deposit was for $70,000 USD 
c.       Lease start date was Feb 9, 2013 
d.      It was on a one year lease with the period Feb 9‐28 being in addition to the one year…so lease 

term expired Feb 28, 2014. For $18,750 USD per month 
e.      New extension lease signed from Mar 1, 2014 to April 30, 2015 for $14,583 USD per month. 
f.        Returned by April 30, 2015 

  
  

2.       RU015 
a.       Deposit was for $75,000 USD probably paid in June 2013 
b.      Unit arrived on Dec 3, 2013.  We may have treated December 2013 as a stub period which would 

have made the lease start as effective Jan 1, 2014 for 18 months 
c.       It was on an eighteen month lease so the end is technically June 30, 2015. 
d.      Lease payments were to be $14,583 per month. 

  
  

3.       RU016 
a.       Deposit was for $75,000 USD probably paid in June 2013 
b.      WE took possession of the unit sometime in late December, 2013.  It arrived in Canada on Jan 3, 

2014.  We may have treated January 1, 2014 as the commencement date with lease termination 
being at December 31, 2016 (36 months) 

c.       It was on a Thirty Six month lease so the end is December 31, 2016. 
d.      Lease payments are to be $19,000 USD per month. 

  
Regards, 
Morley 
Chief Financial Officer 
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Big Eagle Services 
900, 444 – 5th Avenue SW 
Calgary, AB  T2P 2T8 
Direct:  403.930.3174 
Main:   403.261.8777 
Fax:      403.264.7600 
Email: mmyden@bigeagle.ca 
www.bigeagle.ca 
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Kai, Rowena

From: Morley Myden [mmyden@bigeagle.ca]
Sent: May-07-15 11:15 AM
To: Josh Brooks
Subject: RE: Big Eagle Deposits

I will be here in the office.   
 
Chief Financial Officer 
Big Eagle Services           

Direct:   403.930.3174 

Main:    403.261.8777 
 

From: Josh Brooks [mailto:gatorfracrentals@gmail.com]  
Sent: Thursday, May 07, 2015 11:13 AM 
To: Morley Myden 
Subject: Re: Big Eagle Deposits 
 
Let's talk Tomm am please sir!   
 
Sent from my iPhone 
 
On May 7, 2015, at 11:56 AM, Morley Myden <mmyden@bigeagle.ca> wrote: 

Ho Josh, 
  
We do need to talk. We need to deal with these deposits before the other rents will be paid.  There is no question 
that the deposit on the first unit is owed regardless if the lease was renewed.  Using the logic you have then you 
have owed that deposit for many months now. 
  
On the second unit our records show that the we paid the first month rent in addition to the deposit so we still 
have $75,000 on deposit for that the deposit was supposed to be for 1st and last month rent plus security deposit. 
  
I would like to get this resolved as quickly as possible. 
 
Regards, 
Morley 
  
Chief Financial Officer 
Big Eagle Services           
Direct:   403.930.3174 
Main:    403.261.8777 
  

From: Josh Brooks [mailto:gatorfracrentals@gmail.com]  
Sent: Thursday, May 07, 2015 9:22 AM 
To: Morley Myden 
Subject: Re: Big Eagle Deposits 
  
Morley, 
I know you guys want aplied money to the first lease from not sending money for the other lease on the 
basis of deposits. These leases are all three independently separate from each other I am fully open and 
willing to different things but everything needs to be legit and in paper. Yes there was a deposit for 
these units and for security purposes and damages! On this first unit it termed one lease then a renewal 



2

came with a different price. There are clearly some discrepancies. Plus conversations with don and 
things I thought and were taken place. Long story short the payments for these units need to be made 
and disbursement swill be reimbursed accordingly. Both units are going to be gone through just to 
assure no damages etc. the payments are not synonyms with deposits. Yes first and last month is to be 
included in that deposit however there needs to be conversation as to what has been applied and not 
applied etc. both lease payments need to be made and we can discuss how to deal with deposits in this 
first unit and then the second unit. I am available for a conference call since its spur the moment I'm 
sure you can talk Tomm am?  
 
Sent from my iPhone 
 
On Apr 28, 2015, at 12:14 PM, Morley Myden <mmyden@bigeagle.ca> wrote: 

Which unit are you talking about with the free month of rent?  If it is the one we still have I can 
research that or we can always revert right to the lease agreements. 
  
Chief Financial Officer 
Big Eagle Services           
Direct:   403.930.3174 
Main:    403.261.8777 
  

From: Josh Brooks [mailto:gatorfracrentals@gmail.com]  
Sent: Tuesday, April 28, 2015 11:08 AM 
To: Morley Myden 
Subject: Re: Big Eagle Deposits 
  
Morley I will respond to this email in depth! I have given a free month when delivery 
took place! However I will get with you on this here in a lil bit!  
 
Sent from my iPhone 
 
On Apr 28, 2015, at 12:03 PM, Morley Myden <mmyden@bigeagle.ca> wrote: 

Here is the email. 
  
We have the deposit still with you.  What we want to do is to make the 
exchange of funds for May’s rent.  Instead of you sending us the deposit back 
and then we send you the rent let’s net it out then you would still owe us some 
remaining amount for the deposit. 
  
I have the lease that I could send you but here are the details: 

 The original deposit was for $70K USD.  It was to covered first and last 
month of rent, plus a security deposit. 

 First lease payment was $18,750, so that left a balance outstanding of 
$51,250 USD. 

 We paid the last lease payment so the full amount is due Big Eagle. 
  
Instead of us trying to exchange cheques or wire transfers here is what we will 
do. 

 We will not pay the May rental invoices on the two units we still have 
which totals $33,583 USD as shown below   

o 44mm Trailer mounted = $14,583 USD 
o Truck mounted heater = $19,000 USD 

 That still leaves $17,667 USD owing to Big Eagle which we could leave 
with you to cover off of some of the June rent, but we also have the 
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other trailer mounted unit heading back.  June 30th was supposed to 
be the last month of rent for that unit but we got another “free” 
month in July.  So we have the $75,000USD deposit to work out on 
that one too as we have never taken the first month of rent off of that. 

  
Let me know you thoughts.  Let’s deal with this first deposit and lease payment 
first. 
  
Morley 
Chief Financial Officer 

<image001.png> 

Big Eagle Services 
900, 444 – 5th Avenue SW 
Calgary, AB  T2P 2T8 
Direct:  403.930.3174 
Main:   403.261.8777 
Fax:      403.264.7600 
Email: mmyden@bigeagle.ca 
www.bigeagle.ca 
  

This message contains confidential information and is intended 
only for the recipient(s). If you are not the intended recipient you 
are notified that disclosing, copying, distributing or taking any 
action in reliance on the contents of this information is strictly 
prohibited. No employee or agent is authorized to conclude any 
binding agreement on behalf of Big Eagle Services with another 
party by email without express written confirmation. Any views or 
opinions presented in this email are solely those of the author and 
do not necessarily represent those of the company. Employees of 
Big Eagle Services are expressly required not to make defamatory 
statements and not to infringe or authorize any infringement of 
copyright or any other legal right by email communications. Any 
such communication is contrary to company policy and outside the 
scope of the employment of the individual concerned. Big Eagle 
Services will not accept any liability in respect of such 
communication, and the employee responsible will be personally 
liable for any damages or other liability arising. E-mail 
transmission cannot be guaranteed to be secure or error-free as 
information could be intercepted, corrupted, lost, destroyed, arrive 
late or incomplete, or contain viruses. Big Eagle Services therefore 
does not accept liability for any errors or omissions in the contents 
of this message, which arise as a result of e-mail transmission. If 
verification is required please request a hard-copy version. 2015 
Big Eagle Services. Corporate Head Office; 900, 444 5 Avenue 
SW, Calgary, AB, T2P 4T8. www.bigeagle.ca  



 

 

Appendix E –  
Gowlings letter dated August 5, 2015 
setting out the Receiver’s position  
  



















 

 

Appendix F –  
Statement of Receipts and 
Disbursements for the Period June 8, 
2015 to August 10, 2015 
 



Accounts receivable collections 2,700,098$                    
Funds swept by Wells Fargo prior to June 17, 2015 and paid to Receiver 1,231,509                      
Great American Group LLC bid deposit 3,740,000                      
GST collections 37,789                           
Refunds (WCB/Insurance) 221,222                         
Sale of equipment 526,500                         
Transfer from Bank of Montreal disbursement account 70,761                           

Total Receipts 8,527,879                      

Bank fees 294                                 
Contract consultants - C. Anderson and M. Myden 103,869                         
Courier charges 286                                 
Employee expenses 24,329                           
Employment insurance refund to employees 25,408                           
Environmental assessments 5,700                             
Fuel 44,055                           
Filing fee 70                                   
GST paid on disbursements 48,979                           
GST paid on legal fees 2,866                             
GST paid on Receiver's fees and costs 16,063                           
Legal fees and costs 57,365                           
Locksmith charges 5,137                             
Great American LLC make ready costs 59,179                           
Miscellaneous 7,864                             
Occupation rent 349,186                         
Payments to secured creditors (equipment release) 59,852                           
Pre-funding statutory reserve shortfall 63,950                           
Property taxes 61,118                           
PST paid on operations 2,846                             
Real estate appraisals 10,969                           
Realization Services Inc. (RSI) 411,334                         
Realization Services Inc. withholding tax 41,180                           
Receiver's fees and costs 321,256                         
Repairs and maintenance 12,155                           
Safety audit 7,918                             
Security 54,850                           
Source deductions 165,908                         
Transportation costs 361,735                         
Utilities 2,482                             
Wages 324,211                         

Total Disbursements 2,652,412                      

Payments to Wells Fargo 3,740,000                      

Excess of Receipts over Disbursements 2,135,466$                    

BIG EAGLE HYDRO-VAC INC., BIG EAGLE LIMITED PARTNERSHIP, BIG EAGLE HYDRO-
VAC (NORTH) INC. and BIG EAGLE (NORTH) LIMITED PARTNERSHIP

STATEMENT OF RECEIPTS AND DISBURSEMENTS
for the period of June 8, 2015 to August 10, 2015
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