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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

- and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent
AFFIDAVIT OF YOUNG SOHN
(Sworn May 28th, 2013)

I, Young Sohn, of the City of Toronto, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Unit 1005 (the “Unit”). As such, I have knowledge, information and belief of the matters to
which I hereinafter depose. Where matters are stated as being based on information, I verily
believe such information to be true. Where matters are stated as being based on belief, I identify

the fact and the reason for my belief.
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2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples”) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in Korea in 1945. I came to Canada in
1974, with my wife. Since 2006, my wife has been suffering from an early onset of Alzheimer’s

disease which has progressively worsened.

8. I completed university in South Korea and took a 3 year course at Seneca College
in Toronto. I have also taken a number of investment courses. I am a financial advisor and a
branch manager for the-mutnallifesroupof Manulife Einanciak Securies Inveshmant Lernces,
9. Like Kyung Yurl Lee, my command of the English language is good but not
fluent, and like Mr. Lee, while my interview with Cho was conducted primarily in English, Cho
and I resorted to the Korean language when discussing more difficult concepts. Before I swore
this affidavit, it was translated into Korean for me by a live Korean-English interpreter retained

by the law firm KRMC so that I could fully understand the contents of this affidavit before I

agreed to swear it.
SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

10. Like Young Sook Cha, I first learned about the Project from an article in a
Korean-language newspaper. Since my wife was suffering from Alzheimer’s then, and was in a
nursing home already, I thought I could move my wife to Rose’s nursing home, and live in the

residence portion to be close to her. I was excited to purchase a unit because it was important to



be closer to my wife and for her, suffering from a disease of the mind, to be in a Korean speaking

environment.
11. Within days I met with John at his office to sign the RTOA, as described below.
12. Based on the newspaper article and my discussions with John, I also believed that

the Project would be as described in the Kang Affidavit at paragraph 29. I also knew that the

Project was being described as a life lease project.

B. Initial Documentation

13. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” but I specifically

recall being told by John he was working on converting the Project to a condominium.

14. I was emotionally motivated to purchase the Unit so I did not give much thought
to the concept of a life lease. I believed that whatever the concept of ownership was called, upon
payment of the funds, I would own the Unit. I believed that what John was providing to me to

sign were standard form contracts.

15. It was on that basis that we agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated May
30, 2007. Attached hereto and marked as Exhibit “B” is a copy of the Acknowledgment and

Consent Agreement, dated May 30, 2007.
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16. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.

17. My RTOA is similar to that described in the Lee Affidavit and I adopt the
. statements made in the Lee Affidavit at paragraphs 37 — 40 pertaining to the clauses set out

therein, except that I did not have the benefit of any legal advice beforehand.

18. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein.

19. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was

aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

20. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.

381



C. Deposits Paid

21. I have paid a total of $96,270 in deposits as required by the RTOA in the

following manner:

a. On June 14, 2007, I paid $3,209;

b. On June 22,2007, I paid $28,881;

On August 31, 2007, I paid $32,090; and

o

d. On December 12,2007, I paid $32,090.

22. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced at Exhibit “K” of the Kang Affidavit.

D. Postponement

23. Attached hereto and marked as Exhibit “C” is a copy of the Acknowledgment and

Postponement that I signed, dated May 30, 2007.

24. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer

before signing. I would not have agreed to risk my deposits in this manner.
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E. The Amended RTOA
25. Attached hereto and marked as Exhibit “D” is a copy of the Amended RTOA for
my Unit.
26. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA for me in great detail.

27. Like Ms. Cha sets out in paragraphs 30 — 32 of the Cha Affidavit, I believe I had a
mortgage loan with Rose or Rose’s mortgage company. I remember John describing this

financing arrangement set out in the Amended RTOA as a mortgage.

F. Prejudice to Lose Unit

28. My wife’s illness has progressed to the point where she can no longer
communicate. The benefit of moving her from where she is now to a Korean-speaking
environment is now questionable and as such, I decided that it is better for her to stay where she

is. As such, I also have not moved into the Unit, as originally intended.

209. Rose helped me to locate tenants by introducing me to a real estate agent that had
helped locate other tenants for other Unit-holders in the Project. Currently, I have tenants paying

$1,900 per month in my Unit.

30. However, if I cannot keep the Unit and am unable to recover the monies that I
have paid to Rose, I will suffer great prejudice. I have paid significant sums of money for the

Unit, close to $100,000, and to lose that amount of money will have a great impact on me.
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SWORN BEFORE ME
at the City of Toronto
in the Province of Ontario,

this 28" day of May, 2013.

e

YOUNG SOHN

\

Philip Cho
A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to
interpret thigsaffidavit correctly.

Philip Cho__\
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF YOUNG SOHN

THIS 28" DAY OF MAY, 2013

ip Cho
A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT -

(Purchaser Type M)

THIS AGREEMENT made in duplicate this ng%&y of _22&7__ 2007

BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
Proposed Project 165/ 171 Vaughan Road, Toronto (the Property)

(hereinatter referred to as the “Community”)

- and -

"/mﬁ)d So Hﬁ/

of the City of _| oo
in the Province of M dno
(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently constructing a
nursing home and housing accommodations consisting of units described as the Residences at
the Rose of Sharon,;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy” one of the units to
be constructed; '

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Heinrichs Inc. Architect, the unit being identified as # 50
(the “Unit”) along with the options and modifications as specified and described in the Schedule of
Options and Modifications attached hereto.

The Purchaser agrees to purchase from the Community the right to use, occupy and enjoy t’he

it for the purchase price of
Z“ZIMM'&{ Mms 2249, 9¢0 ), including_ QAE { / ) parking space(s) (all being

hereinafter called the “Rightto Occupy Cost”) in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.

4. The Unit shall be completed and ready for occupancy by the Purchaser on or before the 31 .

day of December, 2007 (the “Date of Pbssession'). Provided however, that if the Unit is not
ready for occupancy on the Date of Possession as a result of any cause beyond the control of the

soa1-
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Community, then the Community shall be entitled to extend the Date of Possession for one or
more periods not exceeding ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’ written notice, if
the Community in its absolute discretion determines that this contract cannot be fulfilled. Upon
such notice being given, the Purchaser shall be entitled to receive a refund of all moneys paid
without interest. .

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate)

(a) One percent (1%) of the Right to Occupy Cost upon execution of this agreement;
($ 5,. Z()/? )

(b) Nine percent (9%) of the Right to Occupy Cost 10 days after the signing of this
Right to Occupy Agreement;
. 6 ZZ, B8] )

(c) Ten percent (10%) of the Right to Occupy Cost within 90 days after the signing of
this Right to Occupy Agreement;
($ 32,0 ?’0 )

(d) Ten percent (10%) of the Right to Occupy Cost within 180 days after the signing
of this Right to Occupy Agreement;
822,050 )

(e) The final payment is due upon Occupancy permit

$ZZF, 630 )

The Purchaser shall pay the above-noted sums upon ten (10) days’ notice of the
appropriate events.

COMMON AREAS

1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the
Community as common areas, facilities and amenities, for the purposes for which they are
intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
and only secondarily for private functions when available and under specified conditions. - These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.

2. The Purchaser acknowledges that the facilities and amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shali be entitled to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable.

3. [f as a result of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,
nor is the Purchaser entitled to any compensation or abatement.

MONTHLY MAINTENANCE FEES

1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee
commencing on the date of possession and thereafter on the 1st day of each and every calendar

month.
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2. The monthly maintenance fee is calculated based on the area of the unit. This includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any wall that
separates the unit from any common spaces (corridor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units.

3. The monthly maintenance unit fee is to include, but not limited, to the following: '

(a) Costs of operation, maintaining, repairing and managmg the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water, gas, insurance, building maintenance, landscaping, ground maintena'nce,
elevator maintenance contract, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves and management fees.

(b) Costs of providing services for the residents, including amenity space charges, activity.
and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware,

5. Municipal taxes, electricity and any optional services such as cohmunications and
entertainment will be billed separately by the Community and paid for by the unit holder in addition
to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on a proportionate share in relation to the area of the Unit space
to the total of the Unit spaces in the building.

JERMS OF THE AGREEMENT

1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,
upon the death of the survivor. This Agreement terminates earlier upon the occurrence of one of
the following: :

(a) The Purchaser gives to the Community ninety (90) days’ written notice of his/her
intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1 (a) above, giving
vacant possession of the Unit to the Community, the Community shall proceed to sell the Right to
Occupy the Unit in accordance with the following provisions.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of
paragraph 1(b) above for which the Community shall provide the Purchaser or his/her
representative with written notice, the Purchaser (which in the case of death shall mean the estate
of the Purchaser) or his/her representative shall upon the happening of such event or receipt of
such notice provide the Community within ninety (90) days possession of the Unit and the
Community shall be entitled to proceed to sell the Right to Occupy Unit in accordance with
paragraph the following provisions.

4, If vacant possession is not given within ninety (90) days of such notice, the Community shall
be entitled to enter the Unit and recover possession.

5. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to sell the Right to Occupy Unit to another party of its selection.
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6. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonable.
Upon the closing of the sale, the Purchaser shall be entitled to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The Purchaser shall not be entitled to the receipt of anything further, and shall
no longer have any interest in the Unit, common areas, facilities or amenities.

7. Community shall be entitled to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: one obtained by the
Community and one obtained by the Purchaser. The Commiunity retains the right, acting
reasonably, to select which purchasers are acceptable, which are not.

8. This agreement shall not create any direct ownership in the real property or building of the
Community and the Purchaser agrees not to register notice of this Agreement against title to the
lands upon which the building sits, until Occupancy and then only in accordance with the form of
notice approved by the Community acting reasonably and in accordance with applicable
registration regulations. The property may be subject to a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a non-disturbance
agreement obtained for the Unit on Occupation or as soon as reasonably possible thereafter.

9. The Purchaser shall only be able to sell his/her rights hereunder in accordance with
paragraphs 1 and 10 hereof. The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community.

10. However, if the community does not sell the unit within 90 days after there is vacant
possession, then the purchaser may endeavor to sell the unit as he / she sees fit, and not pay the

community the 3% fee.
11. The Purchaser shall use the Unit for residential purposes only.

12.  This Agreement shall not be changed or modified except by written instruction, signed by
both the Purchaser and the Community.

13. This Agreement and every term herein contained, shall be binding upon the Purchaser and
his/her respective heirs, executors and administrators.

14.. Where there are two or more Purchasers bound by the same terms herein contained, their
obligations shall be joint and several.

15. If any clause or section of this Agreement shall be determined to be illegal or unenforceable,
then such clause or section shall be considered separate or severable from this Agreement and
the remaining provisions hereof shall be binding upon the Purchaser and the Community.

INSURANCE

1. The Community is required to obtain and maintain all risk insurance coverage for the common
elements and the units but not for improvements or betterments made by an owner to his unit or
for furnishing, fixtures, equipment, decorating and personal property and chattels of the unit
owner. The Corporation assumes no obligation with respect to insurance which may be obtained
and maintained by an owner. Each owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors.

2. Proof of the insurance stated above, must be supplied by the purchaser to the Community.

3. The Community shall not be liable for injury or death arising from or out of, any occurrence in,
upon, at or relating to the Community’s lands or the Unit, or damage to the property of the
Purchaser or others; nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any
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such acts, damage, injury, loss or death results from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community is, in law, responsible.

4. No member shall do or permit to be done anything that will in any way increase the risk of fire
or the rate of fire insurance for the Association.

5. All property of the Purchaser kept or stored at the Unit or elsewhere in the building shall be at
the sole risk of the Purchaser and the Purchaser shall hold the Community harmless from and
against any claims arising out of damages and loss to the same, including subrogation claims by
the Purchaser’s Insurers.

6. The Purchaser shalf keep the Unit clean and well maintained and shall not modify it in any
way, without the Community’s written consent, interior decorating and carpeting excluded.

7. The Purchaser shall comply with all provisions of law, including and without limiting the
generality of the foregoing, the requirement of all federal, provincial or municipal legislative
enactments, by-laws and regulations now or hereinafter in force, which relate to the project, the
unit and its use and occupation thereof.

8. Members shall be careful not to permit water to be left running unattended.

Apartment residents in particular shall be responsible for the good condition of hoses on

appliances.

9. Each unit owner agrees to indemnify the Corporation against any liability,
loss, cost, damage or injury to any unit and to the common elements as a result of any act or
omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE

1. The Purchaser shall grant access to the Unit to the Community, its servants, employees or
agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight
hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in respect of the
Unit, the doing or omission of which, as the case may, shall be or resuit in a nuisance or menace
to the Community or to any other residents of other dwellings within the retirement community.

3. No member shall alter any exterior part or paint colour of a structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,
without written permission of the Board.

4. No interior changes to any unit shall be undertaken which could affect the structural integrity
of the unit or any building. _ v

5. The maintenance of and alteration to common space will be under the authority of The
Board and not carried out by any individual member(s).

6. The Community shall remain the owner of the building and of the Unit and shall have the right
of entry to the Unit at reasonable times, upon reasonable notice, during daylight hours and at all
times in case of emergency.

7. The Community shall have exclusive control and management of the common areas, facilities
and amenities.

8. The Community shall maintain and repair when necessary the Unit, its electrical, plumbing
systems, Community supplied appliances and Heating, Ventilation and Air Conditioning System.
The costs of such repairs shall be borne by the Purchaser if the damage has been caused by the
Purchaser or his/her guests.
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OPERATION
1. The Purchaser / Occupant may keep pets in the Unit. No pet that is deemed a nuisance or

unsuitable by the Community shall be kept by the Purchaser. Pets form part of this community
on the understanding that they will be kept under control when outside their home unit, not create
disturbing noise, and cause no damage to property. Their owners will clean up litter immediately.

2 Moving of household effects & furniture in or out of the building shall be before 7AM & after
11PM, by appointment only. Note that the elevator cannot be held for exclusive use for more

than 10 rminutes.

3. Garbage will be disposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys and access
cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need — members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and in other areas
upon approval by the Board.

6. Smoking is not permitted in the building.
7. Members will be considerate of their neighbours when playing music or creating noise.

8. The Community shall report, on an annual basis, to the Purchaser with respect to the
management of the residences and the provision of common areas, facilities and amenities.

Notice may be given to the Community at:
Rose of Sharon (Ontario) Retirement Community
920 Yonge Street, Suite 500.
Toronto, Ontario
M4w 3C7

Notice may be given to the Purchaser at:
Fowy Seha T gg Wifljam Cavsen Cresc
/7“@&.‘@&‘& Drive HMﬂ- ka’ oN H’»f T

Eto b} coka~gh/
AT . 46-2¢8-2392 (c) Hb-576~752

at. #AS

In both instances, notice shall be deemed effective on the date that the notice is delivered or
mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involve only a few members, the
parties will endeavor in good faith to resolve the dispute.

2. Should a breach or infraction or disregard for any rule or regulation occur without the identity
of the offender being known or ascertainable, any member may ask the Board, or its Committee
to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. The Board's decision in all cases is final.
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4. Amendments, deletions and additions to these Rules and Regulations shall be proposed by
the Board to any general meeting, and ratified by a simple majority of those present and voting.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this this @jﬁ"
ciFe of 2007.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: 2 e ——
- 4

Per:

We have authority to bind the
Corporation.

e

Purchaser/

Purchaser

( )
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF YOUNG SOHN

SWQRN BEFORE ME THIS 28™ DAY OF MAY, 2013

“Rhilip Cho

A Commissioner, etc,
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged) and in consideration of the covenants contained herein and

in the Right to Occupy Agreement attached to this Agreement, the undersigned, 3 =
) Du,ue{fvs o Yixd, individually and collectively called the “Purchaser”), acknowledges and agrees
as follows:

1. The Purchaser has been advised by Rose (the “Community”) that there are two parts to the
development of the Property:
® a long term care component (the "Long Term Care Project”); and
(ii) a residential life lease component consisting of a number of apartment units and related
amenities (the “Life Lease Project”), (collectively referred as the “Project”)

2. The Purchaser has sig% the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated the 2o \day of 2 g?r , ZOOZ Pursuant to the Agreement, the Purchaser is
obligated to pay deposit instaliments totalin (§fé, 2;20 ) (the “Deposit”) on account of the purchase
price as described in the Agreement.

3. The Purchaser acknowledges and agrees that, such Agreement is a good and valid agreement of
purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.
In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has
received from the Community and subsequently reviewed with his/her solicitor a draft copy of the
Agreement (the “Right to Occupy Agreement”). The Purchaser acknowledges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absolute
discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and
entitement to net sale proceeds on sale or other substantive provisions of such agreements that would
have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be
finalized and / or executed by the parties until a future date.

4. The Deposits paid by the Purchaser may be used by the Community in the construction for the
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder's warranty of one year, with some elements with an extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its sole and absolute
discretion but without any obligation, to insist that the-Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowiedges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but he/she is not entitled to require, a condominium unit.
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be refiected in the final version of the

Agreement.

6. The Purchaser has received independent legal advice prior to his/her signing this Acknowledgment
and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser’s ability to complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporated into and shall form part of the
Agreement to Purchase.
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9. The Purchaser agrees that this Acknowledgement and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal legal representatives, successors and assigns.
This Acknowledgement and the Agreement shall be for the benefit of and be binding upon each of the
parties and their successors and assigns. . :

IN WITNESS WHER?’F the parties hereto have hereunto executed this Agreement t_bisid‘ddéy
of 2007/

ROSE'OF SHAROX {ONTARIO)
RETIREMENT COMMUNITY INC

Per%ﬁ-«v\- :
y T4

Per:

We have authority to bind the
Corporation.

o okl

Purchases

Purchaser
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF YOUNG SOHN

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

e

; “Rylip Cho

A Commissioner, etc.



ACKNOWELEDGEMENT AND POSTPONMENT

TO: PEOPLES TRUST COMPANY
ANDTO: TRAUB. MOLDAVER, its solicitors
RE: PEOPLES TRUST COMPANY (the "Lender”)

loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY ("Community”)
15 and 17 Maplewood Avenue Toronto (the "Property™)

WHEREAS:

A. Community as vendor has entered into a Right To Occupy Agreement (the "Agreement”)
with the undersigned whereby the undersigned has/have agreed to purchase the right to
-use, oceupy and enjoy a residential dwelling unit (the “Unit") at the Property;

B. The undersigned has/have paid and will pay to Community certain deposits as portions of
the Right to Occupy Costs as set out in the Agreement;

C. Community has entered into a loan arangement (the "Loan") with the Lender with reg
to the Property and has or will grant to the Lender certain security for the Loan including a
Charge/Mortgage of the Property and an assignment of the Agreement (collectively, the
“Lender’s Security”).

NOW THEREFORE, in consideration of One (31.00) Dollar and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by the undersignad,
the undersigned acknowledges, covenants and agrees as follows;

1. The undersigned acknowledge(s) that Community has assigned to the Lender, all of
Community’s right, title and interest in the Agreement including its right to receive all deposits
paid or to be paid thereunder and all proceeds due to Community thereunder: and

2. The undersigned agree(s) and acknowledge(s) that all deposits pald and to be paid under the

Agreement are subordinated and Postponed to, and shall not rank in priority to, the Loan and-

the Lender's Security.

The covenants and agreements contained herein shall extend to and be binding upon the
undersigned and their heirs, personal representatives, successors and assigns.

This Acknowledgement an& Postponment may be executed and delivered by facsimile or email
transmission and, when so executed and delivered, shall be binding on the undersigned effective
upon such execution and delivery,

DATED this %*faay of Aprit 2007,
WITNESS: :
%N Youd& So H K
4 z Name: !
Unit Nurmber: 2»0 f—
Name;
Unit Number:
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF YOUNG SOHN

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

' \X;hnip Cho
A missioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1¥ day of April, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
- and —
Sohn, Young

(herein “Purchaser”)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1* day of April, 2010; in respect of unit 1005 (804) including One (1) parking space.

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy
Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requésted and Rose is prepared to close the life lease purchase and

defer the payment of Three Hundred Twenty Thousand and Nine Hundred Dollars

-($320,900.00) (the “Balance”) in accordance with the terms and conditions contained in
this agreement.

2. The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a. Principal amount of Two Hundred Twenty Four Thousand and Six Hundred

Thirty Dollars ($224.630.00);

b. Term of two (2) years;

c. Interest rate 6.75% calculated half yearly not in advance;
d. Blended monthly payments based on a twenty-five amortization plan;

.. Open at any time or times without notice or bonus;
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy

Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of

Ontario and treated in all respects as an Ontario contract.

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and

their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:

Vendor

Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 219

Purchaser

Address : 28 William Carson Cresc. #903, North York, ON M2R2HS5

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1% day of

April, 2010.

SIGNED, SEALED AND DELIVERED )
)
)
)
)
)

Witness
)

Witness

q:\49\49.56949.569.002\a-amendment fo right to occupy.doc (i)

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.

Per: Q&é&m
= Z

Per:

I/We have authority to bind the corporation.

lyo ul Se ﬂ.ﬂ‘/
Purchaser Name: / )/%/

Purchaser Name:
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent
AFFIDAVIT OF MAL HWA KIM
(Sworn May 28, 2013)

I, MAL HWA KIM, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
a unit, which was damaged. Rose provided me with unit 1008 (the “Unit”) as a replacement. As
such, I have knowledge, information and belief of the matters to which I hereinafter depose.
Where matters are stated as being based on information, I verily believe such information to be
true. Where matters are stated as being based on belief, I identify the fact and the reason for my

belief.



2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. Lam of Korean heritage and was born in South Korea in 1959. I came alone to

Canada in 1979 : iege. | completed high-school in South Korea. In

Canada, I have worked for the past 28 years for the Korean (Toronto) Credit Union (“KCU”),

and am currently the manager of member services. I am a single mother.

8. Like Kyung Yurl Lee, my command of the English language is good but not

fluent, and like Mr. Lee, although part of my interview with Cho was in English, on many -

occasions, both Cho and I resorted to the Korean language in order to ensure comprehension and
accuracy. Before I swore this affidavit, it was translated into Korean for me by a live Korean-
English interpreter retained by the law firm KRMC so that I could fully understand the contents

of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

9. Like Hae Jeong Kang, I first learned about the Project from John, who often came

to the KCU branch where I worked.

10. I also believed in the importance of the Project for the Korean-Canadian
community and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang

Affidavit.
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11. Based on my conversations with John, I also believed that the Project would be as

described in the Kang Affidavit at paragraph 29.

B. Initial Documentation

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” but I know that I
thought it was a condominium when I purchased the Unit. I believe John said it was a

condominium.

13. It was on that basis that I agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated May
30, 2007. Attached hereto and marked as Exhibit “B” is a copy of the Acknowledgment and

Consent Agreement, dated May 30, 2007.

14. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.

15. In my case, however, I believe John brought the documents to KCU for me to

sign.

404



16. My RTOA is similar to that described in the Lee Affidavit and I adopt the
statements made in the Lee Affidavit at paragraphs 37 — 40 pertaining to the clauses set out

therein, except that I did not have the benefit of any legal advice beforehand.

17. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein.

18. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was

aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

19. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.

C. Deposits Paid

20. I have paid a total of $25,000 in deposits as required by the RTOA in the

following manner:

a. On June 20,2007, I paid $15,000; and

b. On December 30, 2008, I paid $10,000.
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21. The information regarding my payments does not appear to be contained in the
Payment Summary which is reproduced in the Kang Affidavit. I believe this is because the
Receiver has put in the information regarding the prior owner of my Unit. Attached and marked

as Exhibit “C” are copies of my deposit cheques.

D. Postponement

22. Attached hereto and marked as Exhibit “D” is a copy of the Acknowledgment and

Postponement that I signed, dated May 30, 2007.

23. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang |

Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer

before signing. I would not have agreed to risk my deposits in this manner.

E. The Amended RTOA

24. Attached hereto and marked as Exhibit “E” is a copy of the Amended RTOA for
my Unit.
25. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA to me in great detail.

26. I adopt the statements contained in paragraphs 29 — 32 of the Cha Affidavit with

respect to believing that the Amended RTOA set out the terms of my mortgage for the Unit.
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F. Prejudice to Lose Unit

27. If I cannot keep the Unit and am unable to recover the monies that I have paid to
Rose, I will suffer significant prejudice. For me to pay the $25,000 deposit, as a single mother at
that time, was very difficult. I borrowed money from KCU to make those payments. My
daughter has been living in the Unit since late 2010 and pays the monthly payments. It would be

difficult and disruptive for her if she could no longer live there.

SWORN BEFORE ME

) .
at the City of Toronto ) M / /@ //
in the Province of Ontario, ) ‘ 7z 7 \_¢© 4 Z’
is 28" day ZMay, 2013. ) MAL HWA KIM

Philip CRo~\

A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

\&%Zfﬁdavit correctly.
S

Philip Clo~_\
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF MAL HWA KIM

BEFORE ME THIS 28" DAY OF MAY, 2013

hi{ip Cho
A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT Fenewed
. (Burchaser Tvpe M) & «

THIS AGREEMENT made in duplicate this zéﬂéay of 'zzﬁzgry , 200
BETWEEN: . -Z

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC,
Proposed Project 165 /171 Vaughan Road, Teronto (the Property)

(hereinafter referred to as the “‘Community”)

Mﬂ-/ Hi-d;;’c &, - and -
Eller ce Iy,

of the City of _{e renoffd
in the Pravince of QQ'Z .

{hereinafter referred to as the “Purchaser”)

WHEREAS. the Community is in the process of developing and subsequently constructing a
nursing home and houging accommodations consisting of units described as the Residences at

the Rose of Sharon;

AND WHEREAS the Purchaser-is desirous of purchasing the *right to occupy” one of the units to

be constructed:

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties

hereto agree as foliows;

THE UNIT

1. The Community agrees {0 use Its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Helnrichs Inc. Architect, the unit being identified as # Lﬁ 7

(the “Unit") along with the oplions and modifications as specified and described in the Schedule of
Options and Modifications attached hersto. '

The Purchaser agrees to purchase from the Community the right to use, oeeupy and enjoy the
Unit for the purchase price of W &,_%Zg‘ﬂaﬂ%ﬂ o
- _.ﬂu[éﬁl‘:ﬁm__ _,Lﬁz/“ﬁeﬁgég o ) Includi {74 parking space(s) (all being
hereinafter called the “Right’to Occupy Cost®) in accordance with paragraph 6 hereof,

specifications and Schedule of Qptions and Mddiﬂcatlons shall be maintained at
Commgmity and be available for inspection during regular office hours.

y for occupancy by the Purchaser on or before the 37°

3. The plans,
the office of the

4. The Unit shail be completed and read
session”).  Pravided however, that if the Unit Is not

day of December, 2007 (the *Date of Pos
ready for. occupancy on the Date of Possession as a result of any cause beyond the control of the

-
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' Communjty, then the Cot_nmunity shall be entitled to extend the Date of Possession for one or
more periods not exceeding ninety (90) days as may be necessary, )

5. The Corrgmgn{ty shail be en_tl'tled to terminate this contract on thirty (30) days’ written notice, if
the Commumty in |t§ absolute discretion determines that this contract cannot be fulfilled. Upon
such notlce being given, the Purchaser shall be entitled to receive a refund of all moneys paid

without Interest,

8. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate) ‘

(0%, 3.9
(8} - One perdentt1%) of the Right to Occupy Cost Upon exscution of this agresment;
o i o LG o0 S )

b} Nine percen (Q,VQ fdhe Right to Qee y Cost 10 days after the signing of this
Right ta-Qc, ;
{$ )]

(¢ Ten percent (10%) of the Right to O¢cupy Cost within g0 days after the signing of

this Right to Occypy Agreement;
$ 15 coo °'-'¥)

(d) Ten percent (10%) of the Right to Qceupy Cost within 180 days after the signing

of this Right to Qecupy Agreement;
s /‘?,aac?.?-— )

“(e) The final payment is due upon Occupancy permit -
(S.ﬁ/@g; LOQ = )

o,

-hated sums upon ten (10) days notice of the

The Purchaser shall pay the above
appropriate events

COMMON AREAS
1. The Purchaser shail have the non-exclusive right to the use of the areas designated by the
purposes for which they are

Community as common areas, facllities and amenities, for the
intended by the Community, Common areas include general space such as halls, stevators and

parking areas other than designated parking space(s) under a Right to Occupy Agreement,

Commion areas and elements also include specific spaces for cultural, social, worship &
njoyment of the community as a whole,

recreational activities. These areas are for the use and e
-and only secondarily for private functions when available and under specified conditions. These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library,

2. The Purchaser acknowledges that the facilities and amenities are to be developad for the.
snhancement of the total community and they will open for use by the total community. The
Community shail be entitled to make changes, improvements or aiterations in regard thereto as
the Community in its absolute diseretion may deem desirable. -

3. Ifas a resuit of the exercise by the Corﬁmunity of its discretion the facllities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,

nor is the Purchaser entified to any compensation or abatement.

MONTHLY MAINTENANCE FEES
1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee

commencing on the date of possession and thereafter on the 1st day of each and every calendar
month. )

NI NY3YOX 6E:80  ELOZ/EDISO
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2. The monthly maintenance foe Is caleulated based on the area ofthe unit,  This includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any walf that
separates the unit from any common spaces (corridor, stalrcase, duct, or plumbing space) and
half the area of any wall that separates two units,

3. The monthly maintenance unit fee is to Include, but rot Hmited, to thé following:

(a) Costs. of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & Insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water, gas, insurance, building maintenance, landscaping, ground maintenance,
elevator maintenarnce contract, equipment costs, equipment replacement reserves, major
repairs and major capltal repair reserves and management fees.

(b) Costs of providing services for the residents, including amenity space charges, activity
and program co-ordination costs,

4. The monthly maintenance unit fee excludes all areas within and including the drywall of 'thé:
parly, exterior and corridor walls, but includes the plumbing, mechanical, and elegtrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware,

5. Munioipal taxes, electricity and any optioné! services such as communieations and
entertainment will be billed separately by the Community and paid for by the unit holder in addition

to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on g proportionate share in relation to the area of the Unit space

to the total of the Unit spaces in the building.

TERMS OF THE AGREEMENT 4 .
1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,

upon the death of the survivor, This Agreement terminates earlier upon the occurrence of one of
the following:

(8) The Purchaser gives to the Community ninety (90) days’ written natice of his/her
intention to sefiftransfer his/her interest;

(b) Failure of the PufchaSer to comply with the terms hereof or the rules and regulations

as declared by the Community from time fo time;
graph 1 (a) above, giving

2. Upan the Purchaser, who has given notice in accordance with para
\ roceed 10 sell the Right to

vacant possession of the Unit to the Community, the Community shall p
Qocupy the Unit in accordance with the following provisions.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of

paragraph 1(b) above for which the Community shall provide the Purchaser or histher
representative with written notice, the Purchaser (which in the case of death shall mean the estate
of the Purchaser) or his/her representative shall upon the happening of such event or receipt of
such notice provide the Community within ninety (80) days possession of the Unit and the
Community shall be entitled to proceed to sell the Right to Occupy Unit in accordance with

paragraph the following provisions.

4. If vacant possession is not glven within ninety (90) days of such notice, the
be entitled to enter the Unit and recover possession.

Community shall

5. Upon termination of this Agreement in accordance with paragraph. 1 abche, the Community
shall be entitted to selt the Right to Qcceupy Unit to another party of its selection,
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+16. If any ¢lause or section of this A
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6, The Community shall use its best efforts to obtain the fair market value of such Right,
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonabile,
Upon the closing of the sale, the Purchaser shail be sntilled to receive the sale proceeds less a
three percent (3%) fee which shalf be retained by the Community, less any amount outstanding to
the Community, The Purchaser shall not be entitled to the receipt of anything further, and shajl
no longer have any Interest in the Unit, common areas, facilities or amenities,

.

7. Community shall be entitled to purchase the Right itself at fajr market value as determined by
the partles; or failing such agreement by the average price of two appraisals: one obtained by the
Community and one obtained by the Purchaser. The Communtty retaing the right, acting
reasonably, to seleot which purchasers are acceptable, which are not,

8. This agreement shali not create any direct ownership in the reat property or building of the
Community and the Purchaser agrees not to register notice of this Agreement against title to the
lands upon which the building sits, until Ocaupaney and then only in accordance with the form of
notice approved by the Community acting reasonably and In accordance with applicable
registration regulations, The property may be subject 10 a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a non-disturbance
agreement obtained for the Unit on Occeupation or &s soon ag reasonably possible thereafter,

9. The Purchaser shaill only be able to sell his/her rights hereunder In accordarce with
paragraphs 1 and 10 hereof. The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community.

10. However, if the community does not sell the unit within 90 days after tbere is vacant
possession, then the purchaser may endeavor to sell the unit as he / she sses fit, and not pay the

community the 3% fee..
1. The Purchaser shau use the Unit for residential purposes only.

12, This Agreement shall not be,changed or modified except by written instruction, signed by
both the Purchaser and the Community, '

13. This Agreement and svery term herein contained, shall be binding upon the Purchaser and
his/her respective heirs, executors and administrators,

14, Where there are two or more Purchasers bound by the same terms herein contained, their
obligations shall be joint and several,

greement shall be determined to be illegal or unenforesable,
considered separate or severable from this Agreement and

then such clause or section shall be
| be binding upon the Purchaser and the Community.

the remaining provisions hereof shal

1 The Community is required to obtain and maintain alf risk insurance coverage for the common
made by an owner to his unit or

¢lements and the units but not for improvements or betterments ' _
erty and chattels of the unit

for furnishing, fixtures, equipment, decorating and personal prop ¢
on assumes no obligation with respect to insurance which may be oblained

owner The Corporati :
and maintained by an owner Each owner Is advised to inquire as to additional insurance

coverage that may be required.by him from his issuance a'dvisox_'s
2 Proof of the Insurance stated above, must be supplied by the purchaser to the Community

jury or death arising from or out of, any ocourrence In,

upon, at or refating to the Community’s lands or the Unit, or damage to the property of the
Purchaser or others: nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any

3. The Community shall not be llable for in

EZEBSESOLAAVD N2 NYIHOX OV:80  £LOZ/E0/S0
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such acts, damage, injury, loss or death results from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community Is, in law, resporisibie.

4. No member shall do of permit to be done an
or the rate of fire insurance for the Association.

8. All property of the Purchaser kept or stored at the Unit or elsewhere in the building shall be at
the sole risk of the Purchaser and the Purchaser shalf hold the Community harmless from and
against any claims arising out of damages and Joss to the same, Including subrogation claims by’

the Purchaser's Insurers.

ything that will i any way Inorease the risk of fire

6. The Purchaser shall keep the Unit clean and well maintained and shall not modify it in any
way, without the Com munity's written consent, interjor decorgting and carpeting exciuded.

7. The Purchaser. shall comply with all provisions of law, including and without limiting the
pravincial or municipal legisiative

generality of the foregoing, the requirement of all federal,
enactments, by-aws and regulations now or hereinafter in farce, which relate to the project, the

unit and its use and occupation thereof,
- Members shall be careful not to permit water to be left running unattended.

8 .
Apartment rasidents in particular shall be responsible for the .good condition of hoses on
appliances. ' )

9 Each unit owner agrees {0 indemnify the Corporation against any fability,
loss. oost, damage or injury to any unit and to the common elements as a result of any act o

omission by such unit owner or By his residents tenants. or guests

MAINTENANCE , .
1. The Purchaser shall grant access 1o the Unit to the Community, its servants, employees or

Leosolo’d

'agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight

hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in respect of the
Unit, the doing or om lssion of which, as the case may, shall be or result in a nuisance or menacge
to the Community or to any other residents of other dwellings within the tetirernent community,

3. No member shail alter any exterior part or paint colour of g structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,

witho_ut written permissiqn of the Board.

4. No interior changes to any unit shall be Undertaken which could affect the structural integrity

of the unit or any building,
5. The maintenance of and alteration to common space will be under the authorlly of The
Board and not earried out by any individuaj member(s),

shall have the right

6. The Community shall remain the owner of the building and of the Unit and
t hours and at afl

of entry to the Unit at reasonable times, upon reasonable notice, during dayigh
times in case of emergency., '

7. The Community shall have exclusive control and management of the common areas, facilities
and amenities.
8. The Community shalf maintain and repair when necessary the Unit, its electrical, plumbing

systems, Community supplied appliances and Heating, Ventilation and Air Conditloning System,
The costs of such répairs shall be borne by the Purchaser if the damage has been caused by the

N3 NYIUON 080  ELOZ/ECISO
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PERATI
. T er/ Occupant may keep pets in the Unit. No pet that is deemed a nuisance or

he Purchas
unsuitable by the Qommum‘ty shall be kept by the Purchaser, Pets form part of thig community
onh the ynderstandmg that they will be kept under control when oitside their home uni, not create
disturbing noise, and ¢ause no damage to Property.  Their owners will clean up litter immediatsly,

2 Moving of householg effects & furniture in or out of the building shalf be before 7AM & after

M. by appoirtment only.  Note that the ¢levator cannot be held for exclusive use for more
than 10 minutes. ' ’ '

4. There are staff onsite at all times in cage of need ~ members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques tay be used on the Roof Garden & the Penthouse terraces and in other .areag
Upon approval by the Board, ! )

6. Smoking is not permitted In the bullding.
7. Members will be considerate of their neighbours when playing rusic or creating nolse,

8. The Community shalf report, on an annua) basis, to the Purchaser with respect to the
management of the residences and the Provision of common areas, facilities and amenities.

Notice may be given to tha Community at;
Rose of Sharon (Ontario) Retirement Community

920 Yonge Strest, Suite 500,
Toronto, Ontario
M4W'3C7

Notice may be given to the Purchaser at - .
23 Wood ST Hibot #H SIS v @)
T8, of £9) 5§8~7047 (&)

In both instances,
mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involv
parties will endeavor in good faith to resolve the dispute,

¢ only a few members, the

of the offender being known or ascertainable, any member may ask the Board, or its Commitlee
to post a reminder as the Board sees fit,

3. Shouid disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. ‘The Board's decision in il cases is final,

!
2. Should a breach or infraction or disregard for any rule or regulation ocour without the identity 1’
.f

{
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4. Amendments, deletions andg
the Board to any general meeting

"IN WITNESS WHEREOF

g 'mf 200

EZEGSESBLYOYD
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additions 10 these Rules and Regulations shall be proposed by
, and ratiffed by a simple majority of those present and voting,

the parties hereto have hereunto executed this Agreement this this %ﬁﬁ\-

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per.. ;)ré“ﬂ“*:’::’ -

PRIt iaes o oo

We have authority to bind the
Corporation, - -

Purchaser

Purchaser

NJ NY3INO0X L1180 EL0ZSEOISO
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF MAL HWA KIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

" Xhilip Cho

A Commissioner, etc.
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT
(the receipt and

In consideration of the sum of $1.00 and other good and valuable consideration

sufficiency of which s hereby acknowledged) and in consideration of the covenants contained herein and
fhw fim By =

; in the Right to Qceupy Agreement attached to this Agreernent, the undersigned, /‘7‘4/
cﬁwlndikually and collectively called the “Purchaser”), acknowlédges and agrees

as follows;

1. The Purchaser has been advised by Rose (the “Community”} that thera are two parts to the

developmaent of the Property: .
0] a long term care companent (the ‘Long Term Care Project®); and
{ii) a residential life lease component consisting of & number of apartment units and related

amenities (the “Life Lease Project”), (collectively referred as the “Project?)

2. The Purchaser has signed the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated theZﬁffday of 20027 Pursuant to the Agreement, the Purchaser is
obligated to pay deposit instaliments totalin %@aﬁ_’) {the "Deposit") on account of the purchase
price as described in the Agreement. o

8. The Purchaser acknowledges and agrees that, such Agresment is a good and valid agreement of
purchase and sale enforceabie against the Purchaser by the Community and its successors and assigns.
i i eement, the Purchaser acknowledges that he / she has

In addition, on the date of exscuting this Agr
received from the Community and subsequently reviewed with his/her solicitor 2 draft copy of the
Agreement (the “Right to Occupy Agreement”).  The Purchaser acknowledges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absoiute
discretion, from time to time, untll itis in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
purchase price, the exclusive right to occupy the unit and

provided that there are no amendments to the ,
i er substantive provigions of such agreements that would

have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be

finalized and / or executed by the parties until a future date.

4. The Deposits paid by the Purchaser may be used by the Cornmunity in the construction for the
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise

There is a builder's warranty of one year, with some elements with an extended warranty.

5. Asrequired by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its'sole and absolute

discretion but without any obligation, to insist that the Life Lease Project be registered as.a condominium
hat he/she has been advised that, in this

corporation,  Further, the Purchaser acknowledges and agrees t
ot entilled to require, a condominium unit

event, the Purchaser may be required to acquire, but he/she Is n
rather than a iife lease unit on terms and conditions that have been fully explained to the Purchaser at the

time of executing this Agreement, which terms and conditions will be reflected in the final version of the

Agreement,

6. The Purchaser has received independent lega! advice prior to his/her signing this Acknowledgment

and Consent Agreement,

7. .As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other

inform ation as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser's ability to complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is Incorporated into and shall form part of the

Agreement to Purchase.
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)T 7.“ g 2
ROSE oF SHAROQX {ONTARIO
RETIREMENT COMMUNITY mgz

Per:__%% ..........

e
Pel lh‘w“
p—

We have authority to bind the ..

Purchaser

Purchaser

——
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF MAL HWA KIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

ek

) \Qg&p Cho
A Comnrssioner, etc.
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Name
Address
City/Town
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF MAL HWA KIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

N PR

A Commissioner, etc.
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ACKNOWLEDGEMENT AND

TO: FEOPLES TRUST COMPANY

POSTPONMENT

AND TO: TRAUB » MOLDAVER, ils soliciors

RE: PEOPLES TRUST COMPANY (the "Lender’)
loan o ROSE OF SHARON (0,

(i NTARIO) RETIREMENT COMMUNITY ("Communﬂy")
15 and 17 Maplewood Avenue Yoronto {the "Proggﬂz")
WHEREAS: ' '

A Community a8 vendor has entered jnto a Right To Occupy Agreement (the =

with the undersigned Whereby the Undersignad has/have agreed to
use, occupy ang enjoy a residentiaj Awelling unit (the “Unjt~
B. The Undersignad hasthave pajd and will p.

good ang Valuable
Icisncy of which are hereby acknowledged by the undersigneg,

ment an& Postponment may be executeq and delivereq b
transmission and, when so 8xecuted and deliversd, shajj be bindin,

DATED this 35y, ofmzoor.

Yy facsimile or ermnail
Upon such execution ang delivery,

g on the Undersigned effective

&

————————

Name: '
Unit Number:

D NV3HO0X L#:80  ELOZIEDISO
4 EZEBSESOLIKYD
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THIS IS EXHIBIT “E” REFERRED TO
IN THE AFFIDAVIT OF MAL HWA KIM

SWORN BEFORE ME THIS 28™ DAY OF MAY, 2013

ilip\Cho
A Commissioner, etc.



425

AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1* day of April, 2010.

BETWEEN

ROSE OF SHARON (ONTARIO) RETIREMENT
- COMMUNITY INC.

(herein “Rose”)
- and —
Mal Hwa Kim / Ellen Kim
(hereinl “Purchaser”)

WHEREAS a Right to Occupy Agreement was entered into. between Rosé and the Purchaser on
the 1 day of April, 2010; in respect of unit 1iie@en -

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy
Agreement, :

NOW WITNESSETH that in consideration of the mutual covenants. contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the paymgnt of One Hun, Fifty Thousand Dollars ($150,000.00) (the “Balance™)
in accordance with the terms .and; conditions contained in this agréement.

2. The Balance will be secured by a pronﬁssory note from the Purchascr having the
following terms and conditions:

a. Principal amount of One Hundred Twenty Five Thousand Dgllars ($125.000.00):

b. Term of two (2) years;
c. Interest rate 6,.75% calculated half yearly not in advance,
d. Blended monthly payments based on a twenty-five amortization plan;

e. Open at any ume or times without notice or bonus;

LEO/SLO'd E2EBSESOLINKYD 1 NVIOA L1'80  E10Z7E0/SO
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occipy

Agreement,

3. 'This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract. .

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors and permitted assigns.

3, Notice may be given to the parties at the following addresses:

Vendor
Rose of Sharon (Ontario) Retirement Community Ine,

165 Vaughan Road, Toronto, ON M6C 2L9

Purchaser

Address : —H16 - V4
40 0AK KNOLLS CRES.
SCARBOROUGH, ONTARIO, MI1B 4V3

IN WITNESS WHEREOF the parties have hcreunto set their hands and seals this 1* day of
April, 2010, '

'SIGNED, SEALED AND DELIVERED ) ROSE OF SHARON (ONTARIO)
- RETIREMENT COMMUNITY INC.

Pepr /1] A’ﬂ’ 4

@ T
I/We have authority to bind the corporation. @

. ) L )
' )/{(&Z’Z% ?}//AJ
Witness | , : : Purchaser Nathe: )

By
) Lo

Witness ' Purchaser Name:

14948, 569149.566,002\a-amendment to right to oceupy.doc [/}
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PROMISSORY NOTE

Amount; $125,000,00 . Date: April 1,2010

FOR VALUE RECEIVED  $125.00000 ("the Maker") acknowledges him/her/themselves indebted
and hereby promises to pay to ROSE OF SHARON (ONTARIO) RETYREMENT COMMUNITY INC. -
“the Lender") at its address noted below or at such other place ags the Lender may designate in writing to the
Maker from time to time, the principal sum of One Hundred Twenty Five Th I 125.000.00)
(the "principal sum®) in lawfusl money of Canada together with interest thereon as herelnafter provided, in

respect of unit 1109 (LP10),
1. ADDRESSES OF PARTIES:

The Maker declares its address to be: 35:Wood St 41606 ToponiorON_Me3aps
40 0AK KNOLLS GRES, SCARBOROUGH. ONT. MI1B 4V3

The Lender declares its address to be: 165 Vaughan Road, Toronto, ON M6C 2L9

2 INTEREST:

The Principal Sum hereunder shall bear interest at the rate of 6,75 per cent (6.75%) per annum,
calculated semi-annually, not in advance, as well after as before maturity both before and after
default on such portion of the Principal Sum as remairis from time to time unpaid. ~

3. PAYMENTS

(a) Blended Payments of Principal and Interest: Principal and interest from the date
hereof shall be payable by the Maker in blended equal consecutive monthly instalments of

/ Ejght Hundred Fi e Dollars and Fifty Nine Cents ($851.59) each on the 1* day of
each and every month, commencing on the 1* day of April, 2010, until the 1% day of April,

2012, in each year, and the balance, if any, of the Principal Sum shall be due on the 1 day

of April, 2012.

Provided that the aforesaid instalments are to be applied first in payment of the interest due
from titne to time, calculated at the aforementioned rate of interest and the balance to be
applied in reduction of the Principal Sum, subject however to the provisos hereinafter

contained,

()] Due on Demand: Notwithstanding anything else contained herein the Principal Sum and
interest owing hereunder shall be due on demand.  In the event the Maker is in breach
of their obligations contained in the Right to Occupy Agréement between the parties dated

the 1* day of April, 2010,

(¢)  Open: Provided that the indebtedness of the Maker hereunder shall be open to .
prepayment in whole' or in part on any regular payment date without notice, bonus or

penalty.

I
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@ Prepayment Penalty:  The Maker shall be entitled to prepay any part of the Principal
Sum upon payment to the Lender of an amount equal to three months' interest,

() Acceleration: Provided that in default of a payment of interest or in default of a payment
of instalments of principal or in default of the performance of any of the obligations of the+
Maker hereunder, the balance of the Principal Sum and interest shall immediately become
due and payable at the option of the Lender. The Maker shall not be relieved from such
default without the Lender's written consent first being obtained.

€3] Death of Maker: Entire balance of principal, interest and any other costs owing under
the terms hereof shall become immediately due and payable at the option of the Lender on

the death of the Maker or any one of them.

. COVENANTS BY MAKFR:

The Maker covenants and agrees with the Lender as follows: .
(@) Right to Occupy Agreement: To abide by the terms and conditions of the Right to

Occupy Agreement dated the 1% day of April, 2010; To provide to the Lender a full copy of
its financial statements within 90 days of its fiscal year end,

S

5. COSTS:

And the Maker hereby covenants with the Lender that he will pay the costs, charges and expenses

of and incidental to the taking, preparation, execution and filing of Notice of this Note and any

documents: relating thereto and of every renewal thereof, and also all costs which the Lender may

incur by reason of the default of the Maker in payment of the moneys advanced hereunder,
including costs between solicitor and client, and all bailiffs and other fees and expenses and bank

charges,
6. DEFAULT;

- Upon the occurrence of any default on the part of the Maker as hereinafter defined, all indebtedness
hereunder shall, at the option of the Lender, forthwith become due and payable,

- The Maker shall be in default under this Promissory Note upon the occurrence of any of the
following events: '

(a) ° the Maker shall fail to pay any of the indebtedniess when dug or to observe or perform any

of the covenants contained herein; .
) the Maker shalt become insolvent or commit an act of bankruptey or make an assignment

in bankruptcy,
() the Maker shall breach the covenant in paragraph 4 above;
7. LIMITATIONS: o

2
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(®

This Prbmisscwy Note is made for business purposes and is a “business agreement” as

-defined in the Limitations Act, 2002 (herein “the Act”); and

No limitation periods found in the Act, other. than the ultimate limitation perlod found in

Section 15 of that Act, shall apply to this Promissory Note and to the obligations imposed .

by this Promissory Note.

8. INTERPRETATION AND GENERAL:

€Y

(b)

" (o)

(@)

()

®
()

(D)

LE0/020°d

Proof of Compliance: The Lender may require reasonable proof that the borrower is not
in default under the terms of this Promissory Note and failing the Maker providing such
reasonable proof, the Lender may take whatever steps are necessary fo obfain such proof
and the costs of obtaining such proof shall be added to the principal amount outstanding on
this Note.

Judgments: Provided and it is hereby agreed, that the taking of a judgment or judgments
on any of the covenants herein contained shall not operate as a merger of the said
covenants ot affect the Lender's right to interest at the rate and times hérein provided; and
further that said judgment shall provide that interest thereon shali be computed at the same
rate and in the same manner as herein provided until the said Jjudgment shall have been

folly paid and satisfied.
Advance of Funds: This Promissory Note is issued pursuatt to the advance of funds by

the Lender to the Maker in the amount of the face value of this Promissory Note, the

receipt of which is acknowledged by the Maker.
Successors:  This Promissory Note and all of its provisions, terms and conditions shall be

binding upon and enure to the benefit of the Lender, its successors and assigns and the
Maker and its successors. The term "successors” shall include, without limitation, any
company resulting from the amalgamation of a party hereto with any other company.
Waiver of Presentment: The Maker of this Promissory Note does hereby waive
presentment for payment, notice of nonpayment, protest and notice of protest and does
hereby consent to all extensions and renewals hereto, without notice,

Laws of Ontario: The provisions of this Promissory Note shall be governed by and
interpreted in accordance with the laws of the Province of Ontario,

Number - Gender: Provided and it is hereby agreed that in construing these presents the
words "Maker" and “Lender" and the personal pronoun "it" or "its" relating thereto and

" used therewith, shall be read and construed as  "Maker or Makers," "Lender or Lendets,"

and "his," "her,” "its" or "theirs,” respectively, as the number and gender of the party or
parties referred to in each case require, and the number of the verb agreeing therewith shall
be construed as agreeing with the said word or pronoun so substituted; and that all rights,
advantages, privileges, immunities, powers and things hereby secured to the Lender or
Lenders shall be equally secured to.and exercisable by his, her, its or their heirs, executors,
administrators and assigns, or successors and assigns as the case may be; and that all
covenants, liabilities and obligations entered into or imposed hereunder upon the Maker or
Makers shall be equally binding upon his, her ot their heirs, executors, administrators and
permitted assigns, or successors and assigns as the case may be; and that all such covenants
and Hiabilities and obligations shall be joint and several. :

Joint and Several Liability: All the covenants, liability and obligations entered into or
imposed hereunder upon the Maker or Makers shall be joint and several.

3
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) Severability; Provided that if any of the covenants or condmons in this Promissory Note
contained shall be void for any reason if shall be severed from the remainder of the
provisions hereof and such remainder shall remain in full force and effect notwithstandmg

such severance;

DATED at Toronto, Ontario, this L‘iax_qzmj,go_l_g.

The Le or-

JOHN YOON, CEO
ROSE OF SHARON

FHOHR.EMD,800.002romissery note = v2.doo (f)
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Mortgages and Loans

Schedule Heading:
Origination Date: Apr 01, 2010
First Payment Date: Apr 01, 2010
Principal: $128,000.00
Interest Rate: 6,7500%
Effective Rate: 6,8639%
Paymenit: $851.59
Period: 25.000 Years
Balloon Payment: $0.00

Loan Type: Normal
Basis Year: 365 Days
Compounded: Semi-annualiy

Exact Day: No

Payment Frequency: Monthiy

1€0/220°d
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. Feb 09, 2010

Ellen Kim

432

Page: 1

Loan Date; Apr 01, 2010
Compounded: Semi-annually

Loan Typa: Normal
Period: 2.000 Year(s)

Principal: $125,000.00
Total Payments: $140,602.67

No. Date Int. Rate Payment Interest Principal Balance
1 Apr01,2010 8.7500% $851.59 $0.00 $851.59 $124,148.41
2 May01,2010 6.7500% $851.59 $688.71 $162.88 $123,985.53
3 Jun01,2010 6.7500% $851.89 $687.81 $163.78 $123,821,75
4 Jul01,2010 6.7500% $851.59 $686.90 $164.69 $123,6857.08
5 Aug01,2010 B.7500% $861.59 $685,89 $165.80 $123,491.46
6 .Sep01,2010 6.7500% $851.59 $685.07 $186.52 $123,324.94
7 Oct01,2010 6.7500% $851.59 $684.14 $167.45 $123,167.49
8 Nov01,2010 6.7500% $851.59 $683.22 $168.37 $122,989.12
2 Dec01,2010 6.7500% $851.59 $682.28 $169.31 $122,819.81
- Totalg for Year 2010 $7,664,31 $5.484.12 $2,180.19
Running Totals to End of 2010 $7,664.31 $5,484.12 $2,180.19
10 Jan 01,2011 8.7500% $861.59 $681.34 - $170.25 $122,649.56
11  Feb 01,2011 6.7500% $851.58. $680.40 $171.19 $122,478.37
12 Mar 01,2011 8.7500% $851.59 $679.45 $172.14 - $122,306.23
13 Apr01,2011 6.7500% $851.59 $678.49 $173.10 $122,133.13
14 May 01,2011 6.7500% $851.59 $677.53 $174.06 $121,969.07
16 Jun 01,2011  6.7500% $851.59 $676.57 $175.02 $121,784.05
16 Jul01,2011  6.7500% $851.59 $675.80 $175.99 $121,608.06
17 Aug 01,2011  6.7500% $8561.59 $674.62 $176.97 $121,431.09
18 Sep 01,2011 6.7500% $851.59 $673.64 $177.95 $121,253.14
19 Oct 01,2011  6.7500% $851.59 $672.85 $178.94 $121,074.20
20 Nov 01,2011 6.7500% $851.59 $671.66 $179.93 $120,894.27
21 Dec 01,2011  6.75600% . $851.59 $670.68 $180.93 $120,713.34
., Totals for Year 2011 $10,218,08 $8,112.61° $2,106.47
Runriing Totals to End of 2011 $17,883.39 $13,506.73 $4,286.66
22 Jan 01,2012 6.7500% $861.59 $669.66 $181.93 $120,531.41
23 Feb 01,2012 6.7500% $851.59 $668.65 $182.94 $120,348.47
24 Mar01,2012 6.7500% $121,016.10 $667.63 $120,348.47 $0.00
Totals for Year 2012 $122,719.28 $2,005.94 $120,713.34
$140,602.67 $15,602.67 $125,000,00

Running Totals to Q1 of 2012
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Court File No. CV-11-9399-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent

AFFIDAVIT OF MORGIANA LEE
(Sworn May 28, 2013)

I, Morgiana Lee, of the City of Toronto, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Unit 1009 (the “Unit”). As such, I have knowledge, information and belief of the matters to
which I hereinafter depose. Where matters are stated as being based on information, I verily
believe such information to be true. Where matters are stated as being based on belief, I identify

the fact and the reason for my belief.



2. This affidavit is made in response to a motion brought by Peoples Trust Company
| (“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the draft affidavits of Hae Jeong Kang, Kyung Yurl Lee, and
Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha Affidavit”, respectively). In
an effort to be efficient and reduce the number of similar affidavits to be filed, and to save time

and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence thét I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am not of Korean heritage. I was born in Singapore in 1975. My husband and I
arrived in Canada, with our two children, in 2009, first as international students, and now on

work permits. I work part-time as a secretary for a small church. My husband is a pastor.

8. My command of the English language is very good.

SUBSTANTIALLY SIMILAR EXPERIENCE
A. Introduction to Rose of Sharon

9. Unlike the other ALU’s, not being a part of the Korean-Canadian community, I
came across the Project when looking for a small condominium on the Multiple Listing Service.
However, because the Unit was not owned as a condominium, the real estate agent could not
actually close the deal. I was then introduced to John and he arranged for me to purchase the

Unit.

10. John explained that this Unit is currently a life lease, which he described as
entitling me to live in the Unit until I die. He also advised me that the Project would be approved
under the Condominium Act really soon. Even as a life lease, I always believed that the Unit

would be mine to own until I die, or if it became a condominium, to own outright.



B. Initial Documentation

11. Attached hereto and marked as Exhibit “A” is a copy of the Right to Occupy

Agreement for my Unit, dated June 14, 2011. Attached hereto and marked as Exhibit “B” is a -

copy of the Acknowledgment and Consent Agreement dated June 14, 2011.

12. My RTOA is similar to that described in the Lee Affidavit and I adopt the
statements made in the Lee Affidavit at paragraphs 37 — 40 pertaining to the clauses set out
therein, except that I did not have the benefit of any legal advice beforehand, and except as set

out below.

13. I signed the RTOA and the ACA at the office of Rose, in the Project. John
explained parts of the RTOA to me. John also told me that I would not have to pay any closing
proceeds, but just the interest portion on the balance of the purchase price. However he wanted
‘me to provide a bigger deposit for the Unit. He explained that the greater the deposit, the lower
the monthly payment I would have to make later. Ultimately, I agreed to pay $10,000 and then
$45,000 for a total of $55,000. John explained that the loan for the balance was not from a
typical bank, but from a “trust” or something like that. I assume now that he meant the Peoples

Trust Company.

14. I understood the ACA to be a document where I agreed to pay the deposit |

obligations, and that the money would be used by Rose in a trust fund or something. Rose could

decide how to use the money, it was not my concern.
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15. We did not have immediate plans to move in and discussed this with John. He
said we could rent out the Unit and that we could find our own tenants. In fact, John asked if we
could also look for tenants for him too. We have a tenant who moved in September 2011 and

pays $1,200 per month.

C. Deposits Paid

16. I have paid a total of $55,000 in deposits as required by the RTOA in the

following manner:

a. On June 14, 2011, I paid $10,000; and

b. On July 16, 2011, I paid $45,000.

17. I paid an additional $10,000 on September 2, 2011 as a lump sum payment for my
monthly fees.
18. Unlike the situation described in the other affidavits, I did not sign any Amended

RTOA. I was told my monthly payment amount over the phone. I believe I am up to date.

19. I have looked at the Payment Summary at Exhibit “K” of the Kang Affidvaitand I

have no knowledge of the arrears indicated under the Promissory Note Payments and the CAM
Costs columns. I note that I did not purchase the Unit until June 2011, with a July 2011 closing.

As such the amounts owing for months prior to July 2011 should not be charged to me.
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D. Prejudice

20. My family and I will suffer significant prejudice if we cannot keep the Unit and
lose the money that we paid to Rose. The money that we used to pay for the Unit came from our
savings and from an insurance settlement arising out of my diagnosis of breast cancer. The
money paid to Rose represents the last part of those insurance proceeds after our time spent as
missionaries in Thailand and after paying for international tuition costs for my husband to

complete his education. To lose the Unit and all the money would be devastating for us.

K14

MORGIANA LEE

SWORN BEFORE ME
at the City of Toronto
in the Province of Ontario,

\Q%s 28™ daygfzay, 2013.
Phifip CN o
A Commissiorier, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the |
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to
interpret this affidavit correctly.

Philip Cho



TAB A
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF MORGIANA LEE
SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

) M Cho

A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT
(purchaser Type Mb)

THIS AGREEMENT made in duplicate this 1_4'1 day of__June, 2011,

BETWEEN:

THE'ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
165 Vaughan Road, Toronto, ON M6C 2L9

(hereinafter referred to as the “Community”)

-and -

Morgiana M.F. Lee
of the City of Toronto.
in the Province of Ontario.
(hereinafter referred to-as the “Purchaser”)

WHEREAS the Community has developed and constructed building consisting of a nursing home
and multiple unit residential housing apartments described as the Residences at the Rose of

Sharon,;
AND WHEREAS the Purchaser is desirous of purchasing the *right to occupy” one of the units.
AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows: .

THEUNIT

1. The Community in exchange for the consideration outlined in this agreement agrees to grant
the Right to Occupy the unit being identified as #1009 (the “Unit”) along with the options and
modifications as specified and described in the Schedule of Options and Modifications attached

hereto.

The Purchaser agrees to purchése from the Community the right to use, occupy and enjoy the

Unit for the purchase price of _One Hundred Fifty Five Thousand Dollars($155,000), including_
0 _ parking space(s) (all being hereinafter called the "Right to Occupy Cost”) in accordance with

paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.

-1-
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4. The purchase of the unit shall be completed and ready for occupancy by the Purchaser on the
Ist day of (the “Date of Possession”). Provided however, that if the Unit is
not ready for occupancy on the Date of Possession as a result of any cause beyond the control of
the Community, then the Community shall be entitied to extend the Date of Possession for one or
more periods not exceeding ninety (S0) days as may be necessary. :

5. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate) '

(a) The Downpayment has been paid upon execution of this agreement. In fhe
amount of Ten Thousand Dollars ($10.000).

(b) The second payment will be made within 30days in the amount of

Forty Five Thousand Dollars($45,000)

(c) The final payment is due upon Closing or paying monthly installment after closing.

One Hundred Thousand Dollars($100,000) '

COMMON AREAS
1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the

Community as common areas, facilities and amenities, for the purposes for which they are
intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
k 9. and only secondarily for private functions when available and under specified conditions. These
- -areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.

2. The Purchaser acknowledges that the facilities and amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shall be entitied to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable.

3. Ifas a result of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,
nor is the Purchaser entitled to any compensation or abatement.

MONTHLY MAINTENANCE FEES

1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee ,
commencing on the date of possession and thereafter on the 1st day of each and every calendar

month.

2. The monthly maintenance fee Is calculated based on the area of the unit. This inciudes the
gross floor area of the unit, the area of the exterior wall assembiies, the area of any wall that
separates the unit from any common spaces (cormidor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units.

3. The mdnthly maintenance unit fee is to include, but not limited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
Q ‘_) ‘ and water, gas, insurance, building maintenance, landscaping, ground maintenance,
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elevator maintenance contract, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves and management fees.

(b) Costs.of providihg services for the residents, including amenity space charges, activity
and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware.

5. Municipal taxes, electricity and any optional services such as communications and
.entertainment will be billed separately by the Community and paid for by the unit holder in addition
to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on a proportionate share in relation to the area of the Unit space
to the total of the Unit spaces in the building. :

TERMS OF THE AGREEMENT | -

1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,
upon the death of the survivor. :

2. This Agreement terminates earlier upon the occurrence of one of the following:

(@) The Purchaser gives to the Community ninety (90) days' written notice of his/her
.intention to selltransfer his/her interest; '

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time; :

3. Upo'n the Purchaser, who has given notice in accordance with sub-paragraph (a) above,
giving vacant possession of the Unit to the Community, the Community shall proceed to sell the
Right to Occupy the Unit in accordance with paragraph 7 below.

4. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of
paragraph 2 above for which the Community shall provide the Purchaser or his/her representative
with written notice, the Purchaser (which in the case of death shall mean the estate of the
Purchaser) or his/her representative shall upon the happening of such event or receipt of such
notice provide the Community within ninety (90) days vacant possession of the Unit and the
Community shall be entitied to proceed to sell the Right to Occupy Unit in accordance with

paragraph 7 below.

5. If vacant possession is not given within ninety (90) days of such notice, the Community shall
be entitied to enter the Unit and recover possession.

6. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to sell the Right to Occupy Unit to another party of its selection.

7. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonable.
Upon the closing of the sale, the Purchaser shall be entitied to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The Purchaser shall not be entitled to the receipt of anything further, and shail
no longer have any interest in the Unit, common areas, facilities or amenities.
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8. Community shall be entitled to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: one obtained by the
Community and one obtained by the Purchaser. The Community retains the right, acting
reasonably, to select which purchasers are acceptable, which are not.

9. This agreement shall not create any direct ownership in the real property or building of the
Community and the Purchaser agrees not to register notice of this Agreement against titie to the
lands upon which the building sits, until Occupancy and then only in accordance with the form of
notice approved by the Community acting reasonably and in accordance with applicable
registration regulations. The property may be subject to a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a non-disturbance
agreement obtained for the Unit on Occupation or as soon as reasonably possible thereatter.

10. The Purchaser shall only be able to sell his/her rights hereunder in accordance with
paragraphs 1 and 10 hereof. The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community. .

11.  However, if the community does not sell the unit within 90 days after there is vacant
possession, then the purchaser may endeavor to sell the unit as he / she sees fit, and not pay the

community the 3% fee.
12. The Purchaser shall use the Unit for residential purposes only.

13. This Agreement shall not be changed or modified except by written instruction, signed by
both the Purchaser and the Community.

14. This Agreement and every term herein contained, shall be binding .upon the Purchaser and
his/her respective heirs, executors and administrators.

16. Where there are two or more Purchasers bound by the sarhe terms herein contained, their
obligations shall be joint and several.

16. [If any clause or section of this Agreement shall be determined to be illegal or unenforceable,

" then such clause or section shall be considered separate or severable from this Agreement and

the remaining provisions hereof shall be binding upon the Purchaser and the Community.

INSURANCE

1. The Community is required to obtain and maintain all risk insurance coverage for the common
elements and the units but not for improvements or betterments made by an owner to his unit or
for furnishing, fixtures, equipment, decorating and personal property and chattels of the unit

- owner. The Corporation assumes no obligation with respect to insurance which may be obtained

and maintained by an owner. Each owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors.

2. Proof of the insurance stated above, must be supplied by the purchaser to the Community.

3. The Community shall not be liable for injury or death arising from or out of, any occurrence in,
upon, at or relating to the Community’s lands or the Unit, or damage to the property of the
Purchaser or others; nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any
such acts, damage, injury, loss or death results from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community is, in law, responsible.

4. No member shall do or permit to be done anything that will in any way increase the risk of fire
or the rate of fire insurance for the Association.
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5. Al property of the Purchaser kept or stored at the Unit or elsewhere in the building shall be at
the sole risk of the Purchaser and the Purchaser shall hold the Community harmless from and
against any claims arising out of damages and loss to the same, including subrogation claims by
the Purchaser’s Insurers.

6. The Purchaser shail keep the Unit clean and well maintained and shall nof modify it in any
way, without the Community’s written consent, interior decorating and carpeting excluded.

7. The Purchaser shall comply with all provisions of law, including and without limiting the

generality of the foregoing, the requirement of all federal, provincial or municipal legislative
enactments, by-laws and regulations now or hereinafter in force, which relate to the project, the
unit and its use and occupation thereof.

8. Members shall be careful not to permit water to be left running unattended.

Apartment residents in particular shall be responsible for the good condition of hoses on

appliances. -

9. Each unit owner agrees to indemnify the Cofporation against any liabiiity,
loss, cost, damage or injury to any unit and to the common elements as a result of any act or
omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE

1. The Purchaser shall grant access to the Unit to the Community, its servants, employees or
agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight
hours, and at all times in case of emergency. :

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in respect of the
Unit, the doing or omission of which, as the case may, shall be or result in a nuisance or menace
to the Community or to any other residents of other dwellings within the retirement community.

3. No member shall alter any exterior part or paint colour of a structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,
without written permission of the Board.

4. No interior changes to any unit shall be undertaken which could affect the structural integrity
of the unit or any building.

5. The maintenance of and alteration to common space will be under the authority of The
Board and not carried out by any individual member(s). '

6. The Community shall remain the owner of the building and of the Unit and shall have the right
of entry to the Unit at reasonable times, upon reasonable notice, during daylight hours and at all

times in case of emergency.

7. The Community shall have exclusive control and management of the common areas, facilities
and amenities.

8. The Community shall maintain and repair when necessary the Unit, its electrical, plumbing
systems, Community supplied appliances and Heating, Ventilation and Air Conditioning System.
The costs of such repairs shall be borne by the Purchaser if the damage has been caused by the

Purchaser or his/her guests.

OPERATION

1. The Purchaser / Occupant may keep pets in the Unit. No pet that is deemed a nuisance or
unsuitable by the Community shall be kept by the Purchaser. Pets form part of this community
on the understanding that they will be kept under control when outside their home unit, not create

disturbing noise, and cause no damage to property. Their owners will clean up litter inmediately.
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2 Moving of household effects & furniture in or out of the building shall be before 7AM & after
11PM, by appointment only. Note that the elevator cannot be held for exciusive use for more
than 10 minutes.

3. Garbage will be disposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys and access
cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need — members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and in other areas
upon approval by the Board.

6. Smoking is not permitted in the building.
7. Members will be considerate of their neighbours when playing rhusic or creating noise.

8. The Community shall report, 6n an annual basis, to the Purchaser with respect to the

" management of the residences and the provision of common areas, facilities and amenities.

Notice may be given to the Community at:
Rose of Sharon (Ontario) Retirement Community
165 Vaughan Road,
Toronto, Ontario
M6C 2L9

Notice may be given to the Purchaser at:

1709-30
Charles St. West
Toronto, ON. M4Y 1R5

'647-444-2819

In both instances, notice shall be deemed effective on the date that the notice is delivered or
mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involve only a few members, the
parties will endeavor in good faith to resolve the dispute.

2. Should a breach or infraction or disregard for any rule or regulation occur without the identity
of the offender being known or ascertainable, any member may ask the Board, or its Committee

to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. The Board's decision in all cases is final.

4. Amendments, deletions .and additions to these Rules and Regulations shall be proposed by
the Board fo any general meeting, and ratified by a simple majority of those present and voting.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this this 14"
day of June 2011.
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ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

We have authority to bind the
Corporation.

FE

Purchaser

Purchaser
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF MORGIANA LEE

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

N

PhilipCho

A Commissioner, etc.



ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged) and in consideration of the covenants contained herein and
in the Right to Occupy Agreement attached to this Agreement, the undersigned,

Morgiana M.F Lee individually and collectively called the “Purchaser”), acknowledges and agrees as
follows: : :

1. The Purchaser has been advised by Rose (the “Community”) that there are two parts to the

development of the Property: '
0] a long term care component (the "Long Term Care Project’); and
(i) a residential life lease component consisting of a number of apartment units and related
-amenities (the “Life Lease Project’), (collectively referred as the “Project”) ’

2. The Purchaser has signed the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated the 14" day of June, 2011. Pursuant to the Agreement, the Purchaser is obligated
to pay deposit installments totaling ($ 55,000 ) (the “Deposit”) on account of the purchase price as
described in the Agreement. '

~ 3. The Purchaser acknowledges and égrees that, such Agreement is a good and valid agreement of

purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.
In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has
received from the Community and subsequently reviewed with his/her solicitor a draft copy of the
Agreement (the "Right to Occupy Agreement”). The Purchaser acknowiedges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absolute
discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and

- entitlement to net sale proceeds on sale or other substantive provisions of such agreements that would

have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be
finalized and / or executed by the parties until a future date.

4. The Deposits paid by the Purchaser may be used by the Community in the construction for the
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder's warranty of one year, with some elements with an extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its sole and absolute
discretion but without any obligation, to insist that the Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowledges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but he/she is not entitled to require, a condominium unit
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be reflected in the final version of the

Agreement.

6. The Purchaser has received independent legal advice prior to his/her signing this Acknowledgment
and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser’s ability to complete the transaction of purchase and sale.
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8. The Purchaser acknowledges'ﬁiat this Agreement is incorporated into and shall form part of the
Agresment to Purchase.

8. The Purchaser agrees that this Acknowledgemenit and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal iegal representatives, successors and assigns.
This Acknowledgement and the Agreement shall be for the benefit of and be binding upon each of the
parties and their successors and assigns. ' .

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agréement this 14™
day of June, 2011. : ' v

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

M@ “ | Pe%‘é”"’\,

Per:

We have authority to bind the

E?riti?%n.

Purchaser

Purchaser
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

- and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent
AFFIDAVIT OF GYE-SOON KIM
(Sworn May 28, 2013)

I, Gye-Soon Kim, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. My husband and I signed
an agreement for Unit 1010 (the “Unit”). As such, I have knowledge, information and belief of
the matters to which I hereinafter depose. Where matters are stated as being based on
information, I verily believe such information to be true. Where matters are stated as being

based on belief, I identify the fact and the reason for my belief.
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2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples”) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, 1 will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. My husband and I are of Korean heritage and were both born in South Korea, my
husband in 1954, and me in 1958. My husband came to Canada in 1974, and I came to Canada in
1980. Since our arrival in Canada, we have operated convenience stores together, and at the time
we purchased the Unit to the present, we operated a convenience store on Vaughan Road, across

from the Project.

8. Like Kyung Yurl Lee, my command of the English language is good but not
fluent, and like Mr. Lee, although part of my interview with Cho was in English, on many
occasions, both Cho and I resorted to the Korean language in order to ensure comprehension and
accuracy. Before I swore this affidavit, it was translated into Korean for me by a live Korean-
English interpreter retained by the law firm KRMC so that I could fully understand the contents

of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

9. Like Hae Jeong Kang, my husband and I first learned about the Project from John.
He would visit us in our store across the street from the Project. I recall also reading about it in

the Korean-language newspaper.

10. We believed in the importance of the Project for the Korean-Canadian community

and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang Affidavit.
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11. We believed that the Project would be as described in the Kang Affidavit at

paragraph 29.

B. The Right to Occupy Agreement and Other Documents

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” but I specifically
recall being told by John that the Project would be converted to a condominium. Thus, I believed

we were purchasing a condominium.

13. It was on that basis that we agreed to purchase a unit from Rose. Our original
intent in purchasing the Unit in 2006 was to have my mother-in-law live in the nursing home,
and we would live in the Unit to be close to her. We also shared the desire to help the Korean-

Canadian community and see the Project get developed.

14. Attached hereto and collectively marked as Exhibit “A” are copies of the Right to
Occupy Agreements for my Unit, dated April 6, 2006 and March 12, 2010. The March 12, 2010
RTOA replaced the April 6, 2006 RTOA. We had decided to change our unit and therefore,
signed a second RTOA. Attached hereto and collectively marked as Exhibit “B” are copies of the

Acknowledgment and Consent Agreements, dated April 6, 2006 and March 12, 2010.

15. My experience (in April 2006) in signing the RTOA was substantially similar to
what is described in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any
encouragement to obtain legal advice, requirement to provide financial information, Korean

translations of the documents, and the cursory review of the RTOA by John.
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16. I note that the form of RTOA that I signed is similar to the one described in the
Lee Affidavit. I therefore adopt the statements made in the Lee Affidavit at paragraphs 37 — 40

pertaining to these clauses, except that I did not have the benefit of any legal advice beforehand.

17. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein.

18. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if | was

aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

19. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the

RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.
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20. I want to add that in 2010, when we decided to change our unit and John asked us
to sign a new RTOA, we asked our lawyer to look at it. The lawyer was not familiar with the
“life lease” concept but knew Rose’s lawyer, Ron Crane (“Crane”). Our lawyer called Crane and
asked about whether it was safe to buy a life lease-unit. Our lawyer advised us then that based on
his conversation with Crane, there were about 20 life lease projects in Ontario that converted to a
condominium after starting as a life lease project, and that the Project would also convert to a

condominium. I believed that upon conversion, I would own a condominium.
21. On separate occasions, John told me something similar.
C. Deposits Paid
22. I have paid the following amounts as required by the RTOA:
a. On April 7, 2006, I paid $14,663;
b. On May 17, 2006, I paid $5,737,
c. OnJuly 13, 2006, I paid $20,400; and
d. On December 22, 2006, I paid $20,400.

23. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced as Exhibit “K” in the Kang Affidavit.



D. Loans to Rose of Sharon

24, During the course of construction, John often visited our store and complained
about the lack of sufficient funds for the Project. He often asked if we had money that we could
lend to Rose, which would earn interest and which would then be applied to the purchase price
owing on our Unit. We agreed to do so and on or about November 25, 2009, we provided John
with $50,000. In return, John provided us with a document entitled Promissory Note, a copy of

which is attached and marked as Exhibit “C”.

E. The Amended RTOA

25. Attached hereto and marked as Exhibit “D” is a copy of the Amended Right to

Occupy Agreement (“Amended RTOA”) for my Unit.

26. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not
recall John explaining the Amended RTOA to me in much detail. I understood this to be my
mortgage agreement. I did not want to pay 6.75% interest on the balance owing, when I could
pay less interest if I borrowed from my home equity line of credit. Therefore, in December 2010,
I borrowed money from my home equity line of credit and made a lump sum payment of $87,000
to Rose, a copy of which cheque is attached and marked as Exhibit “E”. I could not pay off the

full balance as my line of credit was at or near its limit with the $87,000 payment.

27. I do acknowledge that T have a balance owing on my Unit. Like Ms. Cha sets out

in paragraphs 30 — 32 of the Cha Affidavit, I believe I had a mortgage loan with Rose or Rose’s
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mortgage company. I remember John describing this financing arrangement set out in the

Amended RTOA as a mortgage.

F. Prejudice to Lose Unit

28. If I cannot keep the Unit and am unable to recover the monies that I have paid to
Rose, I will suffer significant prejudice. I have paid significant sums of money, close to
$150,000. I have borrowed money from my home equity line of credit to pay the deposits and
other amounts to Rose for the purchase of my Unit, and I continue to owe significant amounts as

a result.

29. In addition, although the original intention was for us to live there to be close to
my mother in law, she passed away in May 2011. Thus, we have not moved into the Unit, but
presently our daughter lives in the Unit. If the Unit is lost, then my daughter, who pays rent to us,

will lose her home.

SWORN BEFORE ME )
at the City of Toronto )
in the Province of Ontario, )

is.281h day of May, 2013. ) GYE-SOON KIM

Philip Cho
A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

\Q' terpret this affidavit correctly.

Philip Cho
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF GYE-SOON KIM

BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT

(Purchaser Type M)

THIS AGREEMENT made in duplicate this__6th __day of April , 2006.
BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
Proposed Project 165 / 171 Vaughan Road, Toronto (the Property)

(hereinafter referred to as the “Community”)

—and -

Mrs. GYESOON KIM

of the City of _Toronto .

in the Province of _Ont. .

(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently constructing a
nursing home and housing accommodations consisting of units described as the Residences at
the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy” one of the units to
be constructed,;

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Heinrichs Inc. Architect, the unit being identified as # LP7
(the “Unit") along with the options and modifications as specified and described in the Schedule of
Options and Modifications attached hereto.

The Purchaser agrees to purchase from the Community the right to use, occupy and enjoy the
Unit for the purchase price of One Hundred Forty Six Thousand Six Hundred Twenty Five
Dollars ($ 146,625 ), including_zero ( 0) parking space(s) (all being hereinafter called the “Right to
Occupy Cost”) in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.

4. The Unit shall be completed and ready for occupancy by the Purchaser on or before the 30"

day of November, 2007 (the “Date of Possession”). Provided however, that if the Unit is not
ready for occupancy on the Date of Possession as a result of any cause beyond the control of the
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Community, then the Community shall be entitied to extend the Date of Possession for one or
more periods not exceeding ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’ written notice, if
the Community in its absolute discretion determines that this contract cannot be fulfilied. Upon
such notice being given, the Purchaser shall be entitled to receive a refund of all moneys paid
without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate)

(a) One percent (1%) of the Right to Occupy Cost upon execution of this agreement;
Fourteen Hundred Sixty Six Dollars __ ($ 1,466)

(b) Nine percent (9%) of the Right to Occupy Cost 10 days after the signing of this
Right to Occupy Agreement;_Thirteen Thousand One Hundred Ninety Seven
Dollars __ ($ 13,197)

(c) Ten percent (10%) of the Right to Occupy Cost within 60 days after the signing of
this Right to Occupy Agreement; Fourteen Thousand Six Hundred Sixty Three
Dollars ($14,663)

{d) Ten percent (10%) of the Right to Occupy Cost upon the 1% basement slab
poured Fourteen Thousand Six Hundred Sixty Three Dollars ($14,663)

(e) The final payment is due upon Occupancy permit_ One Hundred Two Thousand
Six Hundred Thirty Six Dollars  ($ 102,636)

The Purchaser shall pay the above-noted sums upon ten (10) days’ notice of the
appropriate events.

COMMON AREAS
1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the
Community as common areas, facilities and amenities, for the purposes for which they are
intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
and only secondarily for private functions when available and under specified conditions. These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.

2. The Purchaser acknowledges that the facilities and amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shall be entitled to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable.

3. If as aresult of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,
nor is the Purchaser entitled to any compensation or abatement.

MONTHLY MAINTENANCE FEES
1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee
commencing on the date of possession and thereafter on the 1st day of each and every calendar
month.
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2. The monthly maintenance fee is caiculated based on the area of the unit.  This includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any wall that
separates the unit from any common spaces (corridor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units.

3. The monthly maintenance unit fee is to include, but not limited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water, gas, insurance, building maintenance, landscaping, ground maintenance,
elevator maintenance contract, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves and management fees.

{b) Costs of providing services for the residents, including amenity space charges, activity
and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware.

5. Municipal taxes, electricity and any optional services such as communications and
entertainment will be billed separately by the Community and paid for by the unit holder in addition
to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on a proportionate share in relation to the area of the Unit space
to the total of the Unit spaces in the building.

TERMS OF THE AGREEMENT
1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,
upon the death of the survivor. This Agreement terminates earlier upon the occurrence of one of
the following:

(a) The Purchaser gives to the Community ninety (90) days’ written notice of his/her
intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1 (a) above, giving
vacant possession of the Unit to the Community, the Community shall proceed to sell the Right to
Occupy the Unit in accordance with the following provisions.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of
paragraph 1(b) above for which the Community shall provide the Purchaser or his/her
representative with written notice, the Purchaser (which in the case of death shall mean the estate
of the Purchaser) or his/her representative shall upon the happening of such event or receipt of
such notice provide the Community within ninety (80) days possession of the Unit and the
Community shall be entitled to proceed to sell the Right to Occupy Unit in accordance with
paragraph the following provisions.

4. If vacant possession is not given within ninety (90} days of such notice, the Community shall
be entitled to enter the Unit and recover possession.

5. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to sell the Right to Occupy Unit to another party of its selection.
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6. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonable.
Upon the closing of the sale, the Purchaser shall be entitled to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The Purchaser shall not be entitled to the receipt of anything further, and shall
no longer have any interest in the Unit, common areas, facilities or amenities.

7. Community shall be entitled to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: one obtained by the
Community and one obtained by the Purchaser. The Community retains the right, acting
reasonably, to select which purchasers are acceptable, which are not.

8. This agreement shall not create any direct ownership in the real property or building of the
Community and the Purchaser agrees not to register notice of this Agreement against title to the
lands upon which the building sits, until Occupancy and then only in accordance with the form of
notice approved by the Community acting reasonably and in accordance with applicable
registration regulations. The property may be subject to a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a non-disturbance
agreement obtained for the Unit on Occupation or as soon as reasonably possible thereafter.

9. The Purchaser shall only be able to sell his/her rights hereunder in accordance with
paragraphs 1 and 10 hereof. The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community.

10. However, if the community does not sell the unit within 90 days after there is vacant
possession, then the purchaser may endeavor to sell the unit as he / she sees fit, and not pay the
community the 3% fee.

11. The Purchaser shall use the Unit for residential purposes only.

12.  This Agreement shall not be changed or modified except by written instruction, signed by
both the Purchaser and the Community.

13. This Agreement and every term herein contained, shall be binding upon the Purchaser and
his/her respective heirs, executors and administrators.

14. Where there are two or more Purchasers bound by the same terms herein contained, their
obligations shall be joint and several.

15. If any clause or section of this Agreement shall be determined to be illegal or unenforceable,
then such clause or section shall be considered separate or severable from this Agreement and
the remaining provisions hereof shall be binding upon the Purchaser and the Community.

INSURANCE
1. The Community is required to obtain and maintain all risk insurance coverage for the common
elements and the units but not for improvements or betterments made by an owner to his unit or
for furnishing, fixtures, equipment, decorating and personal property and chattels of the unit
owner. The Corporation assumes no obligation with respect to insurance which may be obtained
and maintained by an owner. Each owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors.

2. Proof of the insurance stated above, must be supplied by the purchaser to the Community.

3. The Community shall not be liable for injury or death arising from or out of, any occurrence in,
upon, at or relating to the Community’s lands or the Unit, or damage to the property of the
Purchaser or others; nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any
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such acts, damage, injury, loss or death results from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community is, in law, responsible.

4. No member shall do or permit to be done anything that will in any way increase the risk of fire
or the rate of fire insurance for the Association.

5. All property of the Purchaser kept or stored at the Unit or elsewhere in the building shall be at
the sole risk of the Purchaser and the Purchaser shall hold the Community harmless from and
against any claims arising out of damages and loss to the same, including subrogation claims by
the Purchaser’s Insurers.

6. The Purchaser shall keep the Unit clean and well maintained and shall not modify it in any
way, without the Community’s written consent, interior decorating and carpeting excluded.

7. The Purchaser shall comply with all provisions of law, including and without limiting the
generality of the foregoing, the requirement of all federal, provincial or municipal legislative
enactments, by-laws and regulations now or hereinafter in force, which relate to the project, the
unit and its use and occupation thereof.

8. Members shall be careful not to permit water to be left running unattended.

Apartment residents in particular shall be responsible for the good condition of hoses on
appliances.

9. Each unit owner agrees to indemnify the Corporation against any Iiability,
loss, cost, damage or injury to any unit and to the common elements as a result of any act or
omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE
1. The Purchaser shall grant access to the Unit to the Community, its servants, employees or
agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight
hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in respect of the
Unit, the doing or omission of which, as the case may, shall be or result in a nuisance or menace
to the Community or to any other residents of other dwellings within the retirement community.

3. No member shall alter any exterior part or paint colour of a structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,
without written permission of the Board.

4. No interior changes to any unit shall be undertaken which could affect the structural integrity
of the unit or any building.

5. The maintenance of and alteration to common space will be under the authority of The
Board and not carried out by any individual member(s).

6. The Community shall remain the owner of the building and of the Unit and shall have the right
of entry to the Unit at reasonable times, upon reasonable notice, during daylight hours and at all
times in case of emergency.

7. The Community shall have exclusive control and management of the common areas, facilities
and amenities.

8. The Community shall maintain and repair when necessary the Unit, its electrical, plumbing
systems, Community supplied appliances and Heating, Ventilation and Air Conditioning System.
The costs of such repairs shall be borne by the Purchaser if the damage has been caused by the
Purchaser or his/her guests.
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OPERATION
1. The Purchaser / Occupant may keep pets in the Unit. No pet that is deemed a nuisance or
unsuitable by the Community shall be kept by the Purchaser. Pets form part of this community
on the understanding that they will be kept under control when outside their home unit, not create
disturbing noise, and cause no damage to property. Their owners will clean up litter immediately.

2 Moving of household effects & furniture in or out of the building shall be before 7AM & after
11PM, by appointment only. Note that the elevator cannot be held for exclusive use for more
than 10 minutes.

3. Garbage will be disposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys and access
cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need - members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and in other areas
upon approval by the Board.

6. Smoking is not permitted in the building.
7. Members will be considerate of their neighbours when playing music or creating noise.

8. The Community shall report, on an annual basis, to the Purchaser with respect to the
management of the residences and the provision of common areas, facilities and amenities.

Notice may be given to the Community at:
Rose of Sharon (Ontario) Retirement Community
920 Yonge Street, Suite 500.
Toronto, Ontario
M4Ww 3C7

Notice may be given to the Purchaser at:

42 Angus Drive
Toronto, ON  M2J 2X1

Tel: 416-651-6194

In both instances, notice shall be deemed effective on the date that the notice is delivered or
mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involve only a few members, the
parties will endeavor in good faith to resolve the dispute.

2. Should a breach or infraction or disregard for any rule or regulation occur without the identity
of the offender being known or ascertainable, any member may ask the Board, or its Committee
to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. The Board’s decision in all cases is final.

4. Amendments, deletions and additions to these Rules and Regulations shall be proposed by
the Board to any general meeting, and ratified by a simple majority of those present and voting.
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IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this _6"
day of April, 2006.

ROSE OF SHARON (ONTARIOQ)
RETIREMENT COMMUNITY INC

S VO
D

Per:

We have authority to bind the
Corporation.

(p

Purchaser

Purchaser
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RIGHT TO OCCUPY AGREEMENT
(Purchaser Type Mb)

THIS AGREEMENT made in duplicate this 12th day of March, 2010

(Replacement of April 6™ 2006 agreement)
BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
165 Vaughan Road, Toronto, ON M6C 2L9

(hereinafter referred to as the *Community’)

~ —and .
9»\‘0, Mr Joon kie 'WM—%
Mrs. GYESOON KIM

- of the City-of Toronto.

in the Province of Ontario.

(hereinafter referred to as the “Purchaser’)

WHEREAS the Community is in the process of developing and subsequently constructing a
nursing home and housing accommodations consisting of units described as the Residences at

the Rose of Sharon, -

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy” one of the units to

‘be constructed;

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows: ) v

THE UNIT

1. The Community agrees fo use its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Heinrichs Inc. Architect, the unit being identified as # 808
{1010, new unit number) (the “Unit") along with the options and modifications as specified and -
described in the Schedule of Options and Modifications attached hereto.

The Purchaser agrees to purchase from the Community the right to use, occupy and enjoy the
Unit for the purchase price of Two Hundred Twenty Seven Thousand Dollors ($227,000.00),
including_zero (0 ) parking space(s) (all being hereinafter called the “Right to Occupy Cost’) in
accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.
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4. The Unit shall be completed and ready for occupancy by the Purchaser on or before the 1st
day of April, 2010 (the “Date of Possession”). . Provided however, that if the Unit is not readyTor
occupancy on the Date of Possession as a result of any cause beyond the contro! of the
Community, then the Community shall be entitled to extend the Date of Possession for one or

more periods not exceeding ninety (90) days as may be necessary.

5. The Com_mt_m[ty shall be entitled to terminate this contract on thirty (30) days’ written notice, if
the Community in its absolute discretion determines that this contract cannot be fulfiled. Upon
such notice being given, the Purchaser shall be entitled to receive a refund of all moneys paid
without interest. .

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate)

(a) Sixty One Thousand Two Hundred Dollars has been paid ($61,200.00)

(d) The final payment is due upon Occupancy permit One Hundred Sixty Five

Thousand and Eight Hundred Dollars ($165,800.00)

The Purchaser shall pay the above-noted sums upon ten (10) days’ notice of the
appropriate events. :

LY

COMMON AREAS
1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the

Community as common areas, facilities and amenities, for the purposes for which they are -
intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
and only secondarily for private functions when available and under specified conditions. These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.

2. The Purchaser acknowledges that the facilities and.amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shail be entitled to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable.

3. If as aresult of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,
nor is the Purchaser entitled to any compensation or abatement.

MONTHLY MAINTENANCE FEES
1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee

commencing on the date of possession and thereafter on the 1st day of each and every calendar -
month. ' '

2. The monthly maintenance fee is calculated based on the area of the unit. Thiz includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any wall that
separates the unit from any common spaces (corridor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units. '

3. The monthly maintenance unit fee is to include, but.not imited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
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-facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water, gas, insurance, building maintenance, landscaping, ground maintenanc:e
elevgtor maintenance contract, equipment costs, equipment replacement reserves ;najor
repairs and major capital repair reserves and management fees. ,

(b) Costs of providing services for the residents, including amenity space charges, activity
and program co-ordination costs. .

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware.

5. Mu.nicipal ta'xes, elgctricity and any optional services such as communications and
entertainment will be billed separately by the Community and paid for by the unit holder in addition
to the foregoing.

6. _The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on a proportionate share in relation to the area of the Unit space
to the total of the Unit spaces in the building.

TERMS OF THE AGREEMENT

1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,

“upon the death of the survivor. This Agreement terminates earlier upon the occurrence of one of

the following:

(a) The Purchaser gives to the Community ninety (90) days' written notice of his/her
intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time; '

2. Upon the Purchaser, who has given notice in accordance with paragraph 1 (a) above, giving
vacant possession of the Unit to the Community, the Community shall proceed to sell the Right to
Occupy the Unit in accordance with the following provisions.

% Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of

aragraph 1(b) above for which the Community shall provide the Purchaser or his/her
representative with written notice, the Purchaser (which in the case of death shall mean the estate
of the Purchaser) or his/her representative shall upon the happening of such event or receipt of
such notice provide the Community within ninety (90) days possession of the Unit and the
Community shall be entitied to proceed to sell the Right to Occupy Unit in accordance with
paragraph the following provisions.

4. If vacant possession is not given within ninety (90) days of such notice, the Community shall
be entitled to enter the Unit and recover possession.

5. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to seli the Right to Occupy Unit to anather party of its selection.

6. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonable.
Upon the closing of the sale, the Purchaser shall be entitled to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The Purchaser shall not be entitied to the receipt of anything further, and shall
no longer have any interest in the Unit, common areas, facilities or amenities.

7. Comrﬁunity shall be entitled to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: one obtained by the
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF GYE-SOON KIM

SWQRN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

'In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged) and in consideration of the covenants contained herein and
in the Right to Occupy Agreement attached to this Agreement, the undersigned,

Mrs. Gyesoon Kim __individually and collectively called the “Purchaser”), acknowledges and agrees as
follows:

1. The Purchaser has been advised by Rose (the “Community”) that there are two parts to the
development of the Property:
(i) a long term care component (the "Long Term Care Project”); and
(i) a residential life lease component consisting of a number of apartment units and related
amenities (the “Life Lease Project”), (collectively referred as the “Project”)

2. The Purchaser has signed the Agreement to purchase a life [ease unit from the Community in the Life
Lease Project, dated the 6" day of April, 2008. Pursuant to the Agreement, the Purchaser is obligated
to pay deposit installments totaling ($ 43,989) (the “Deposit”) on account of the purchase price as
described in the Agreement.

3. The Purchaser acknowledges and agrees that, such Agreement is a good and valid agreement of
purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.
In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has
received from the Community and subsequently reviewed with his/her solicitor a draft copy of the
Agreement (the “Right to Occupy Agreement”).  The Purchaser acknowledges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absolute
discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and
entitlement to net sale proceeds on sale or other substantive provisions of such agreements that would
have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be
finalized and / or executed by the parties until a future date.

4. The Deposits paid by the Purchaser may be used by the Community in the construction for the
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder’s warranty of one year, with some elements with an extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its sole and absolute
discretion but without any obligation, to insist that the Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowledges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but hefshe is not entitled to require, a condominium unit
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be reflected in the final version of the

Agreement.

6. The Purchaser has received independent legal advice prior to his/her signing this Acknowledgment
and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser’s ability to complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporated into and shall form part of the
Agreement to Purchase.
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9. The Purchaser agrees that this Acknowledgement and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal legal representatives, successors and assigns.
This Acknowledgement and the Agreement shall be for the benefit of and be binding upon each of the
parties and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this _6th
day of April, 2006
ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per:

We have authority to bind the

Purchaser

Purchaser
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged)-and in consideration of the covenants contained herein and
in the Right to Occupy Agreement attached to this Agreement, the undersigned,

M'is‘ Gye-Soon Kim individually and collectively called the "Purchaser”), acknowledges and agrees as
follows:

1. The Purchaser has been advised by Rose (the “Community”) that there are two parts to the
development of the Property: .
(i) a long term care component (the "Long Term Care Project’); and
(i) a residential life lease component consisting of a number of apartment units and related
amenities (the “Life Lease Project™), (collectively referred as the “Project”)-

2. The Purchaser has signed the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated the _12_“_‘ day of March, 2010 Pursuant to the Agreement, the Purchaser is
obligated to pay deposit installments totaling ($165,800 ) (the “Deposit”) on account of the purchase price
as described in the Agreement. _ A

3. The Purchaser acknowledges and agrees that, such Agreement is a good and valid agreement of
purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.
In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has
received from the Community and subsequently reviewed with his/her solicitor a draft copy of the
Agreement (the “Right to Occupy Agreement”). The Purchaser acknowledges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absolute
discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and
entitiement to net sale proceeds on sale or other substantive provisions of such agreements that would
have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be
finalized and / or executed by the parties until a future date.

4. The Deposits paid by the Purchaser may be used by the Community in the construction for the
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder's warranty of one year, with some elements with an extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its sole and absolute
discretion but without any obligation, to insist that the Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowledges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but he/she is not entitled to require, a condominium unit
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be reflected in the final version of the

Agreement.

8. The Purchaser has received independent legal advice prior to his/her signing this Acknowledgment
and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser’s ability to complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporated into and shall form part of the
Agreement to Purchase.
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9. The Purchaser agrees that this Acknowledgement and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal legal representatives, successors and assigns.
This Acknowledgement and the Agreement shalil be for the benefit of and be binding upon each of the
parties and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this 12™ day
of March, 2010, A

* ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: %W

/

Per:

We have authority to bind the
Corporation.

Purchaser

Purchaser
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF GYE-SOON KIM

BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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" o PROMISSORY NOTE
Amount : § & 0, 0¢ 06-3 Date: . 24 ,2009
Interest :8 % per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Community, promises to pay tofh. Jopn [(‘,é/ k‘,",,,_, on account with the right of
survivorship, the sum of}"' 7'}wu5%nLDOLLARS ($ 50/00Qof), in lawful money
of Canada together with interest thereon at the rate of'gﬁ percent per annum, monthly.

3

DATED at Toronto, Ontario on this 25 *ay of Jzev, 2009.

Rose of Sharon (Ontario) Retirement Community

) ) Per%,(/:%
Naméﬁohn Yéon - Office: CEO
[ have authority to bind the corporation.

Document/demandnote
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF GYE-SOON KIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1% day of November, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and —

Kim, Joon Kie
Kim, Gyesoon

(hereir “Purchaser™)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on

the 1% day of

November, 2010; in respect of unit 1010 (808)

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy

Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and

defer the payment of Two Hundred Twenty Seven Thousand Dollars ($227,000.00) (the

“Balance™) in accordance with the terms and conditions contained in this agreement.

2. The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a.

Principal amount of Twenty Four Thousand and Seven Hundred Thirty Dollars

24.730.00);
Term of two (2) years;
Interest rate 6.75% calculated half yearly not in advance;

Blended monthly payments based on a twenty-five amortization plan;

Open at any time or times without notice or bonus;
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f. Immediately due and payable in the event the Unit is sold or in-the event the
Purchaser is in default of the terms and conditions of the Right to Occupy
i Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract.

4.  This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors-and permitted assigns.

5. Notice may be given to the parties at the following addresses:

Vendor et
Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 2L9

Purchaser
"Address : 42 Angus Drive, Toronto, ON M2J2X1

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1* day of
November, 2010.

,( 7 SIGNED, SEALED AND DELIVERED ) ROSE OF SHARON (ONTARIO)
‘ RETIREMENT COMMUNITY INC.

- )
A 7
) Per: Q%A_/
pd 74
Per:
)
I/We have authority to bind the corporation.
)
) 4:‘%47’_—_——_
Witness Purchaser Name: s
Witness Purchaser Name:

q:\49\49.569\49. 569. 002\a-amendment to right to occupy.doc (1)

(W
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THIS IS EXHIBIT “E” REFERRED TO
IN THE AFFIDAVIT OF GYE-SOON KIM

WORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent
AFFIDAVIT OF JAE WON BYUN
(Sworn May 28, 2013)

I, Jac Won Byun, of the City of Toronto, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013 (the “Mesbur Order”). I
signed an agreement for Unit 1108 (the “Unit”). As such, I have knowledge, information and
belief of the matters to which I hereinafter depose. Where matters are stated as being based on
information, I verily believe such information to be true. Where matters are stated as being

based on belief, I identify the fact and the reason for my belief.
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2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion bfought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in Korea in 1942. I came to Canada in 1974
with my husband, who passed away in 20082. Throughout our time in Canada, at various times,

my husband and I owned and operated a convenience store, a small coffee shop and a gas station.

Since 1987, I had also worked part-time for the Toronto District School Board.

8. Like Kyung Yurl Lee, my command of the English language is good but not
fluent, and like Mr. Lee, although part of my interview with Cho was in English, on many
occasions, both Cho and I resorted to the Korean language in order to ensure comprehension and
accuracy. Before I swore this affidavit, it was translated into Korean for me by a live Korean-
English interpreter retained by the law firm KRMC so that I could fully understand the contents

of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

9. Like Hae Jeong Kang, my husband I and first learned about the Project from John.

10. We believed in the importance of the Project for the Korean-Canadian community

and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang Affidavit.

11. We believed that the Project would be as described in the Kang Affidavit at

paragraph 29.



B. Initial Documentation

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” but I specifically
recall being told by John that the Project would be converted to a condominium. Thus, I believed

we were purchasing a condominium.

13. It was on that basis that we agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated
September 27, 2004. Attached hereto and marked as Exhibit “B” is a copy of the

Acknowledgment and Consent Agreement, dated September 27, 2004.

14. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.

15. I note that the form of RTOA that I signed differs from the ones set out in the
Kang Affidavit, Lee Affidavit and Cha Affidavit. However, it appears that my RTOA shares
many of the same terms and conditions, and structure, as the RTOA described in the Lee
Affidavit. Clauses that are substantially similar to the clauses described and commented on in
paragraphs 37 — 40 of the Lee Affidavit also appear in my RTOA but in different locations. I
therefore adopt the statements made in the Lee Affidavit at paragraphs 37 — 40 as pertaining to

these clauses, except that I did not have the benefit of any legal advice.
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16. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein, with the following exception:

a. At paragraph 4, my ACA provides that the deposits may nof be used by Rose for

construction in the Project.

17. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was

aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

18. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the

RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.

C. Deposits Paid

19. I have paid a total of $98,946 in deposits as required by the RTOA in the

following manner:

a. On December 1, 2005, I paid $32,981;

b. On July 13, 2006, I paid $16,491;

c. On August 31, 2006, I paid $16,492; and
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d. On February 2, 2007, I paid $32,982.

20. I also paid an additional $25,000 for a parking space to go with my Unit on

September 20, 2006.

21. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced as Exhibit “K” in the Kang Affidavit.

D. Postponement
22. Attached hereto and marked as Exhibit “C” is a copy of the Acknowledgment and

Postponement that I signed, dated April 30, 2007.

23. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer

before signing. I would not have agreed to risk my deposits in this manner.

E. The Amended RTOA

24. Attached hereto and marked as Exhibit “D” is a copy of the Amended RTOA for
my Unit.
25. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA to me in great detail.

26. In the fall of 2010, before we could move in, John advised that the Project needed

additional funds to pay the contractors to finish the construction. He said that if we loaned Rose
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money, Rose would pay interest on the amount, and would repay the loan within a year. Because
we wanted to see the Project completed, and we had paid significant sums of money for our Unit,
we agreed to help John and Rose. I also expected that since I was loaning money to Rose, and I
still owed money to Rose for my Unit, I would simply be credited the $30,000, plus interest,
when required to pay the balance of the purchase price for my Unit. We provided John with

$30,000 on or about September 15, 2010.

27. Although the Payment Summary indicates that we paid the balance of $131,555
on January 13, 2010, this is incorrect as the amount was paid January 14, 2011, after occupancy

of the Unit. Attached hereto and marked as Exhibit “E” is a copy of this cheque.

28. Therefore, 1 also believe that I have paid in full for my Unit and adopt the
statements set out in paragraphs 102 — 107 of the Kang Affidavit, and in particular, regarding the
lack of any notification of any requirement to pay any funds to Peoples.
g L
v’ of He lee AR} T
TP
29. [ also agree with the statements set out in paragraphs 52 — 57 regarding the
Promissory Notes, except that I do recall John suggesting that my husband and I loan Rose
money in advance of occupancy. However, the balance of the purchase price paid in January
2011 was certainly not intended to be a loan of any kind to Rose, and I did not agree to borrow
any amounts from Rose. My RTOA had a promissory note attached to it and an amortization

schedule, similar to the one described in the Cha Affidavit, but I believed it to be an error as I

paid the full purchase price.



487

F. Prejudice to Lose Unit

30. If I cannot keep the Unit and am unable to recover the monies that I have paid to

Rose, I will suffer significant prejudice. I have paid significant sums of money for the Unit, close
to $266;609. I also plan to one day move into the Unit, assuming I am entitled to keep it.

SWORN BEFORE ME )
at the City of Toronto )
in the Province of Ontario, )

)

\tbgs 28™ dai of May, 2013.

Philip Cho®
A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

Philip kb

A Commissioner, etc.







488

THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF JAE WON BYUN

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.



, , RIGHT TO OCCUPY AGREEMENT
A ' (Purchaser Type M)

THIS AGREEMENT made in duplicate thisglﬁf:é'ay of‘z%@mﬁég&_, 200ﬁ. :

BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC. |
Proposed Project 165 / 171 Vaughan Road, Toronto (the Property)

(hereinafter referred to as the “Community”)

-and -

- Mrs. JAE WoeN BYuN

of the City of SQ&};E ’Ra) 549 h ,
( P - inthe Province of Ontario
N — “ B
(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently
constructing a nursing home and housing accommodations consisting of units
described as the Residences at the Rose of Sharon; :

" AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy”
one of the units to be constructed,;

- AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with
the plans and specifications as prepared by Victor J. Heinrichs Inc. Architect, the
(O unit being identified as #LP7 (the "Unit") along with the options and modifications

-1-
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as specified and descnbed in the Schedule of Options and Modifications
attached hereto.

2. The Purchaser agrees to purchase from the Community the right to use,
occupy and enjoy the Unit for the purchase price of Three Hundred Twenty
Nine Thousand Eight Hundred Ten Dollars ($329,810) including One (1)
parking space(s) (all being hereinafter called the “Right to Occupy Cost") in
accordance with paragraph 6 hereof. '

3. The plans, specifications and Schedule of Options and Modifications shall be
maintained at the office of the Community and be available for inspection during

regular office hours.

4, The Unit shall be completed and ready for occupancy by the Purchaser on or
before the_31°  31°" day of MAY, 2006 (the “Date of Possession”). Provided however,
that if the Unit is not ready for occupancy on the Date of Possession as a result

of any cause beyond the control of the Communlty then the Community shall be
entitied to extend the Date of Possession for one or more periods not exceeding

ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days.’ :
written notice, if the Community in its absolute discretion determines that this
contract cannot be fulfilled. Upon such notice being given, the Purchaser shall

be entitled to receive a refund of all moneys paid without interest..

6. The Purohéser agrees to pay the Right to Occupy Cost to the Community as
follows:

Complete and cross out as appropnate)
(a)  One percent (1%) of the Right to Occupy Cost upon. execution of this
agreement; being Three Thousand Two Hundred Nmety Eight Dollars

(83,298)

- (b) . Nine percent (9%) of the Right to Occupy Cost 80 days after:the signing of

this Right to Occupy Agreement; being Twenty Nine Thousand Six
Hundred Eighty Two Dollars ($29,682)

(©) Fifteen percent (15%) of the Right to Occupy Cost 180 days afterthe
signing of this Right to Occupy Agreement; being Forty Nine Thousand

Four Hundred Seventy One Dollars ($49,471)

(d)  Allfinal payments are due upon Occupancy permit, being Two Hundred
Forty Seven Thousand Three Hundred Fifty Seven Dollars ($247,357)

The Purchase_r shall pay the above-noted sum upon ten (10) days’ notice of the
appropriate events.
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APPLICABLE AREAS

1. The Purchaser shall have the non-exclusive right to the use of the areas
designated by the Community as'common areas, facilities and amenities, for the
purposes for which.they are intended by the Community. Common areas include
general space such as halls, elevators and parking areas other than designated
parking space(s) under a Right to Occupy Agreement. Common areas and
elements also include specific spaces for cultural, social, worship & recreational
activities. These areas are for the use and enjoyment of the community as a
whole, and only secondarily for private functions when available and under
specified conditions. These areas are the rooftop party room, rooftop patio,

café, chapel / meeting room, spa and library

2. The Purchaser acknowledges that the facilities and amenities are to be
developed for the enhancement of the total community and they will open for use
by the total community. The Community shall be entitled to make changes,
improvements or alterations in regard thereto as the Community in its absolute

discretion may deem desirable.

3. If as a result of the exercise by the Community of its discretion the facilities
and amenities are changed, diminished or abolished, the Community shall not be

subjéct to any liability or damages, nor is the Purchaser entitled to any
compensation or abatement.

MONTHLY MAINTENANCE FEES.

1. The Purchaser shall pay to the Commumty in advance, a monthly
maintenance fee commencing on the date of possession and thereafter on the

1st day of each and every calendar month.

2. The monthly maintenance fee is calculated based on the area of the unit.
This includes the gross floor area of the unit, the area of the exterior wall
assemblies, the area of any wall that separates the unit from any common
spaces (corridor, staircase, duct, or plumbing space) and half the area of any

wall that separates two units.

3. The monthly maintenance unit fee is to include, but not limited, to the
following:

(a)  Costs of operation, maintaining, repairing and managing the residential
building, the Unit (the purchaser pays for unit damage & insurance), the
“common areas, the amenities and facilities, as well as the visitor parking
areas, including snow and garbage removal, sewer and water, gas,
insurance, building maintenance, landscaping, ground maintenance,
elevator maintenance contract, equipment costs, equipment replacement
reserves, major repairs and major capital repair reserves and

management fees.
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(b)  Costs of providing services for the reSIdents including amemty space
charges, activity and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the

drywall of the: party, exterior and corridor walls, but includes the plumbing,
mechanical, and electrical (excluding the fixtures). Fenestration is a common
element as are Suite entry doors including hardware.

5. Munlcxpal taxes, Utilities and any optional services such as communications
and entertainment,, will be billed separately by the Community and paid for by
the unit holder in addition to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed
separately. The monthly maintenance fee shall be based on a proportionate
share in relation to the area of the Unit space to the total of the Unit spaces in

the building. -

TERMS OF THE AGREEMENT

1. The term of this Agreement is the lifetime of the Purchaser or if there are two
Purchasers, upon the death of the survivor. This Agreement termlnates earlier
upon the occurrence of one of the following:

(a)  The Purchaser gives to the Community ninety (90) days’ written notice of

his/her intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and

regulations ‘as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1
(a) above, giving vacant possession of the Unit to the Community, the

~ Community shall proceed to sell the Right to Occupy the Unit in accordance with

paragraph 5 below.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the
occurrence of paragraph 5 for which the Community shall provide the Purchaser
or his/her representative with written notice, the Purchaser or his/her '
representative shall upon the happening of such event or receipt of such notice
provide the Community within ninety (90) days possession of the Unit and the

- Community shall be entitled to proceed to sell the Right to Occupy Unit in

accordance with paragraph 19 below.

4. If vacant possession is not given within ninety (90) days of such notice, the
Community shall be entitled to enter the Unit and recover possession.
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5. Upon termination of this Agreement in aCQordanee with paragraph 1 above,
the Community shall be entitled to sell the Right to Occupy Unit to another party

of its selection.

6. The Community shall use its best efforts to obtain the fair market value of

" such Right. Further, the Association shall use its best efforts to sell the Right as

quickly as is reasonable. Upon the closing of the sale, the Purchaser shall be -
entitled to receive the sale proceeds less a three percent (3%) fee which shall be
retained by the Community, less any amount outstanding to the Community.

The purchaser shall not be entitled to the receipt of anything further, and shall no
longer have any interest in the Unit, common areas, facilities or amenities.

7. Community shall be entitled to purchase the Right itself at fair market value
as determined by the parties, or failing such.agreement by the average price of
two appraisals: one obtained by the Community and one obtained by the
Purchaser. The Community retains the right, acting reasonably, to select which
purchasers are acceptable, which are not.

8. This agreement shall not create any ownership in the real property or buil'ding
of the Community and the Purchaser agrees not to register-this Agreement
against title to the lands upon which the building sits. The community may

- register the Long Term Care Lease.

9. The Purchaser shall only be able to sell his/her rights hereunder in
accordance with paragraphs 1 and 10 hereof. The Purchaser shall not otherwise
sell, grant, transfer or assign this Agreement or any rights hereunder to any

person other than the Community.

10. However, if the community does not sell the unit within 90 days after there is
vacant possession, then the purchaser may endeavor to sell the unit as he sees

fit, and not pay the community the 3% fee.
11. The Purchaser shall us_e the Unit for residential purposes only..

12. This Agreement shall not be changed or modified except by written
instruction, signed by both the Purchaser and the Community.

13. This Agreement and every term herein contained, shall be binding upon the
Purchaser and h.is/her respective heirs, executors and administrators. '

14. Where there are two or more Purchasers bound by the same terms herein
contained, their obligations shall be joint and several.

15. If any clause or section of this Agreement shall be determined to be illegal or
unenforceable, then such clause or section shall be considered separate or
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severable from this Agreement and the remaining provisions hereof shall be
binding upon the Purchaser and the Community.

INSURANCE

1. The Community is required to obtain and maintain all risk insurance coverage
for the common elements and the units but not for improvements or betterments
make by an-owner to his unit or for furnishing, fixtures, equipment, decorating
and personal property and chattels of the unit owner. The Corporation assumes
no obligation with respect to insurance which may be obtained and maintained
by an ewner. Each owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors.

2. Proof of the insurance stated above, must be supplied by the purchaser to the
Community.

3. The Communlty shall not be liable for injury or death arising from or out of,
any occurrence in, upon, at or relating to the Community’s lands or the Unit, or
damage to the property of the Purchaser or others; nor shall the Community be
responsible for any injury or loss or damage to the Purchaser, or any property of
the Purchaser from any cause whatsoever, whether or not any such acts,
damage, injury, loss or death results from the negligence of the Community, its
agents, servants, employees or any other party for whom the Community is, in

law, responsible.

4. No member shall do or permit to be done anything that will in any way
increase the risk of fire or the rate of fire insurance for the Association.

5. All property of the Purchaser kept or stored at the Unit or elsewhere in the
building shall be at the sole risk of the Purchaser and the Purchaser shall hold
the Community harmless from and against any claims arising out of damages
and loss to the same, including subrogation claims by the Purchaser’s Insurers.

6. The Purchaser shall keep the Unit clean and well maintained and shall not
modify it in any way, without the Community’s wntten consent, interior decorating

and carpeting excluded.

7. The Purchaser shall comply with all provisions of law, including and without
limiting the generality of the foregoing, the requirement of all federal, provincial or
municipal legislative enactments, by-laws and regulations now or hereinafter in
force, which relate to the project, the unit and its use and occupation thereof. -

8. Members shall be careful not to permit water to be left running unattended. |
Apartment residents in particular shall be responsible for the good condition -of

hoses on appliances.

9. Each unit owner agrees to indemnify the Corporation against any liability,
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loss, cost, damage or injury to any unit and to the common elements as a result
of any act or omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE

1. The Purchaser shall grant access to the Unit to the Commumty lts servants,
employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or
result in a nuisance or menace to the Community or to any other residents of
other dwellings within the retirement community..

3. No member shall alter any exterior part or paint colour of a structure inhabited
under a Right to Occupy Agreement, including balcony or designated parking
area in the parking garage, without written permission of the

Board

4, No interior changes to any unit shall be undertaken which could affect the
structural integrity of the unit or any building '

5. The maintenancé of and alteration to common space will be under the
authority of The Board and not carried out by any individual member(s).

6. The Community-shall remain the manager of the building and of the Unit and
shall have the right of entry to the Unit at reasonable times, upon reasonable
notice, during daylight hours and at all times in case of emergency.

7. The Community shall have exclusive controi and management of the
common areas, facilities and amenities

8. The Community shall maintain and repair when necessary the Unit, its
electrical, plumbing systems, Community supplied appliances and Heating,
Ventilation and Air Conditioning System. The costs of such repairs shall be
borne by the Purchaser if the damage has been caused by the Purchaser or

his/her guests.

OPERATION

1. The Purchaser / Occupant may keep pets in the Unit. No pet that is deemed
a nuisance or unsuitable by the Community shall be kept by the Purchaser. Pets
form part of this community on the understanding that they will be kept under
control when outside their home unit, not create disturbing noise, and cause no
damage to property. Their owners will clean up litter immediately.
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2 Movmg of household effects & furniture in or out of the building shall be before
7AM & after 11PM, by appointment only. Note that the elevator cannot be held
for exclusive use for more than 10 minutes.

3. Garbage will be dlsposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys
and access cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need — members are expected to
use discretion in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and
in other areas upon approval by the Board

6. Smokmg is not permitted in the building.

7. Members wnll be considerate of their neighbours when playing music or

creating noise

8. The Community shall reoort, on an annual baeis, to the Purchaser with
respect to the management of the residences.and the provision of common

areas, facilities and amenities.

Notice may be given to the Community at: Rose of Sharon (Ontario)
Retirement Community

820 Yonge Street, Suite 500.
Toronto, Ontario
M4W 3C7

Notice may be given to the Purchaserat: £ oy | NATRE CRES .
' SCARBsRoU&tt, ON .
MIT 3A8

in both instances, notice shall be deemed effectlve on the date that the notice is
delivered or mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulation involve only a few
members, the parties will endeavor in good faith to resolve the dispute.

2. ShoUld a breach or infraction or disregard for-any rule or regulation oceur
without the identity of the offender being known or ascertainable, any member
may ask the Board, or its Committee to post a reminder as the Board sees fit.
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3. Should disputes remain unresolved despite the efforts of the parties, the
Board will set up a dispute resolution mechanism. The Board’s decision in all

cases is final.

4. Amendments, deletions and additions to these Rules and Regulations shall
be proposed by the Board to any general meeting, and ratified by a simple
majority of those present and voting. -

IN WITNESS WHEREOF the parties hereto have hereunto executed this
Agreement this 277 day of| e 2004,

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

- i ' 'Per: %22%,

Per:

We have authority to bind the
Corporation.

0

(e wron /Z,A/\/“/

Pyfchaser

Purchaser

/7
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF JAE WON BYUN

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT
In consideration of the sum of $1.00 and other good and valuable consideration (the
receipt and sufficiency of which is hereby acknowledged) and in consideration of the
covenants contained herein'and in the Agreement to Purchase attached to this
Agreement, the undersigned, _ Mrs. JAE won BYoN
(individually and collectrvely called the “Purchaser”), acknowledges and agrees as

follows:

1. The Purchaser has been advised by Rose (the “Vendor”) that there are two parts to
the development of the Property:
(i) a long term care component (the "Long Term Care Project”); and
(i) a residenitial life lease component consisting of a number of apartment
units and related amenities (the “Life Lease Project”), (collectively referred

as the “Project”)

2. The Purchaser has signed an agreement to purchase a life lease unit from the
Vendor in the Life Lease Project, a copy of such agreement is attached as Schedule A
to this Acknowledgment and Consent Agreement and is referred to herein as the
“Agreement to Purchase” Pursuant to the Agreement to Purchase, the Purchaser is
obligated to pay deposit installments totaling ($82,452) (the “Deposit”) on account of the
purchase price as described in the Agreement to Purchase.

3. The Purchaser acknowledges and agrees. that, such agreement is a good and valid

agreement of purchase and sale enforceable against the Purchaser by the Vendor and
its successors and assigns. In addition, on the date of executing this Agreement, the
Purchaser acknowledges that he / she has received from the Vendor and subsequently
reviewed with his/her solicitor-a draft copy of the Right to Occupy Agreement (the “Right
to Occupy Agreement”) as referenced in the Agreement to Purchase, The Purchaser
acknowledges that the Right to Occupy Agreement is in draft form and the Vendor has
the right to amend the Right to Occupy Agreement, in its sole and absolute discretion,

- from time to time, until it is in a form acceptable to the Vendor. Notwithstanding any

provision of the Agreement to Purchase to the contrary, the Purchaser agrees to
execute the final version of the Right to Occupy Agreement forthwith after receiving
execution copies from the.Vendor provided that there are no amendments to the
purchase price, the exclusive right to occupy the unit and entitlement to- net sale
proceeds on sale or other substantive provisions of such agreements that would have
material adverse effect on the Purchaser. The Purchaser waives any right to claim that
the Agreement to Purchase is void for uncertainty or subject to any right of rescission
because the Right to Occupy Agreement will not be finalized and / or executed by the

parties until a future date.

4. The Deposit paid by the Purchaser will be held in trust.and may not be used by the
Vendor in the construction for the Project. The Deposit is not insured under the Ontario
New Home Warranty program or otherwise. There is a builder's warranty of one year,
with some elements with an extended warranty.
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5. As required by Canada Mortgage and Housing Corporation, the Purchaser
acknowledges and agrees that he / she has been advised that the construction lender
has the legal right, in its sole and absolute discretion but without any obligation, to insist
that the Life Lease Project be registered as a condominium corporation. Further, the
Purchaser acknowledges and agrees that he / she has been advised that, in this event,
the Purchaser may be required to acquire a condominium unit rather than a life lease
unit on terms and conditions that have been fully explained to the Purchaser at the time
of executing this Agreement, which terms and conditions will be reflected in the final
version of the Right to Occupy Agreement.

6. The Purchaser has received independent legal advice prior to his / her signing this
Acknowledgment and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing
this Agreement and from time to time, the Purchaser agrees to provide to the Vendor all
financial and other information as the Vendor may reasonably require in order to
confirm the credit worthiness of the Purchaser and the Purchaser's ability to complete

the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporated into and shall form
part of the Agreement to Purchase.

9. The Purchaser agrees that this Agreement and the Agreement to Purchase are
binding on the Purchaser and his / her heirs, executors, administrators, personal legal
representatives, successors and assigns. This Agreement and the Agreement to
Purchase shall be for the benefit of and be binding upon each of the parties and their

successors and assigns.

IN WITNESS WHEREOE the parties hereto have hereunto executed this
Agreement this__ 277 TR day of_Seglzwber , ~__,2004.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: %N

Per:

We have authority to bind the
Corporation.

Purchaser

11
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF JAE WON BYUN
SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.




O

ACKNOWLEDGEMENT AND POSTPONMENT

Ly
TO: PEOPLES TRUST COMPANY

AND TO: TRAUB » MOLDAVER, its solicitors

RE: PEOPLES TRUST COMPANY (the "Lender")

loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY ("Community®)
15 and 17 Maplewood Avenue Toronto {the "Property™)

WHEREAS:

A. Community as vendor has entered into a Right To Occupy Agreement (the "Agreement”)
with the undersigned whereby the undersigned has/have agreed to purchase the right to
use, occupy and enjoy a residential dwelling unit (the *Unit") at the Property;

B. The undersigned has/have paid and will pay to Community certain deposils as portions of
the Right to Occupy Costs as set out in the Agreement;

C. Community has entered Into a loan arrangement (the “Loan") with the Lender with respect
to the Property and has or will grant to the Lender certain security for the Loan including a
Charge/Mortgage of the Property and an assignment of the Agreement (collectively, the
“Lender's Security").

NOW THEREFORE, in consideration of One ($1.00) Dollar and other good and valuable
consideration, the receipt and sufficlency of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees as follows;

1. The undersigned acknowledge(s) that Community has assigned to the Lender, all of
Community's right, title and interest in the Agreement including its right to receive all deposits
pald or to be paid thereunder and all proceeds due to Community thereunder; and

2. The undersigned agree(s) and acknowledge(s) that all deposits pald and to be pald under the
Agreement are subordinated and postponed to, and shall not rank in priority 1o, the Loan and
the Lender's Securily.

The covenants and agreements contained herein shall extend to and be binding upon the
undersigned and their heirs, personal representatives, successors and assigns.

This Acknowledgement and Postponment may be executed and delivered by facsimile or email
transmission and, when so executed and delivered, shall be binding on the undersigned effective

upon such execution and delivery.

DATED this x}o#éay of April, 2007.

WITNESS: % A
/ /7] P a0 2 .
%m GZéZQ LU A~
o 0 Nam¢g: T AE LWoN YUl
Unit Number: }\?DS‘
Name;
Unit Number:
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF JAE WON BYUN
SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.




AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1* day of April, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIQ) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and —
Byun, J ae Won

(herein “Purchaser”)

WHEREAS a nght to Occupy Agreement was entered into between Rose and the Purchaser on
the 1% day of April, 2010; in respect of unit 1108 (LP5) including One (1) parkmg space.

AND WHEREAS the parties are desirous of amendmg the terms of .the Right to Occupy
Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parues hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and

defer the payment of Three Hundred Twenty Nine Thousand Eight Hundred Ten Dollars

($329.810.00) (the “Balance™) in accordance with the terms and conditions contained in
this agreement.

~ 2. ° The Balance will be secured by a promissory note from the Purchaser having the

following terms and conditions:

a. Principal amount of Two Hundred Thlrty Thousand E1ght Hundred Sixty Four'

Dollars ($230,864 00);
b. Term of two (2) years;
c. Interest rate 6.75% calculated half yearly not in advance;
d. Blended monthly payments based on a twenty-five amortization plan;

e. Open at any time or times without notice or bonus;
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f. Imm‘ediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy

Agreement

3. This Agreement shall be construed in accordance with the laws of the Province of

Ontario and treated in all respects as an Ontario contract.

4, This Agreement will enure to the benefit of and be bmdmg upon the parties hereto and

their respective heirs, administrators, successors and penmtted assigns.

Vendor

S. Notice may be g1ven to the partles at the following addresses

Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 2L9

Purchaser

Address : 6 Colinayre Cres, Scarborough, ON MIT3AS8

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1¥ day of

April, 2010.

SIGNED, SEALED AND DELIVERED )
)
)
)
)
)

Witness
)

Witness

q:\49\49.560\49.569.002\a-amendment to right fo occupy.doc (If)

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.

Per: Q%W\/
L7 !

Per:

[/We have authority to bind the corporation.

;/W LA LA /@W/L

Purésh/aser Name:

Purchaser Name:
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THIS IS EXHIBIT “E” REFERRED TO
IN THE AFFIDAVIT OF JAE WON BYUN

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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Court File No. CV-11-9399-00CL,
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent

AFFIDAVIT OF HEE JUN PARK
(Sworn May 28, 2013)

I, Hee Jun Park, of the City of Toronto, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Unit 1112 (the “Unit”). As such, I have knowledge, information and belief of the matters to
which I hereinafter depose. Where matters are stated as being based on information, I verily
believe such information to be true. Where matters are stated as being based on belief, I identify

the fact and the reason for my belief.
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2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples”) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s™) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in South Korea in 1972. I came to Canada
in 2002 with my wife, Na Rae Choi. I have my own business in residential renovations. My wife

has been working at the Salvation Army as an accountant.

8. I was employed at the Project by Rose for about two years, in 2010 and 2011. I
helped Rose prepare for occupancy and acted as the superintendent during that time. I assisted in
preparing the Amended RTOA’s for the unit-holders by inserting the relevant information into
the prepared forms — name, payments, balance, etc. I was told by Rose that the Amended
RTOA’s were needed to address the delay in occupancy. The occupancy was supposed to occur

in April 2010, but was ultimately delayed until November 2010.

9. Like Kyung Yurl Lee, my command of the English language is good but not
fluent, and like Mr. Lee, although part of my interview with Cho was in English, on many
occasions, both Cho and I resorted to the Korean language in order to ensure comprehension and
accuracy. Before I swore this affidavit, it was translated into Korean for me by a live Korean-
English interpreter retained by the law firm KRMC so that I could fully understand the contents

of this affidavit before I agreed to swear it.
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SUBSTANTIALLY SIMILAR EXPERIENCE
A. Introduction to Rose of Sharon

10. I learned about the Project from John, as my father-in-law and John knew each
other from attending the same university in South Korea. Based on what John told me, I believed

that the Project would be as described in the Kang Affidavit in paragraph 29.

B. Initial Documentation

11. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” or condominium.
To us, being new to Canada, this was our first purchase in Canada. We only thought we were
buying a unit — without putting our mind to what the concept was. Our original intention was to

purchase the Unit for my parents who we were trying to bring to Canada.

12. Attached hereto and marked as Exhibit “A” is a copy of the Right to Occupy
Agreement for my Unit, dated August 11, 2005. I do not have any knowledge as to why the
RTOA refers to a renewal of an RTOA dated March 29, 2000. I saw this for the first time when
Cho pointed it out to me during our initial interview. Attached hereto and marked as Exhibit “B”

is a copy of the Acknowledgment and Consent Agreement, dated August 11, 2005.

13. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.
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14. I note that the form of RTOA that I signed is similar to the RTOA described in the
Lee Affidavit. I therefore adopt the statements made in the Lee Affidavit at paragraphs 37 — 40

pertaining to these clauses, except that I did not have the benefit of any legal advice beforehand.

15. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein.

16. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was
aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

17. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my
Unit.

C. Deposits Paid

18. I have paid a total of $62,880 in deposits as required by the RTOA in the
following manner:

a. On August 17, 2005, I paid $2,096;

b. On December 6, 2005, I paid $18,864;
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c. On March 7, 2006, I paid $10,480; and

d. On February 10, 2007, I paid $31,440.

19. These payments appear to be confirmed by the Receiver in the Payment Summary
which is reproduced as Exhibit “K” in the Kang Affidavit. Copies of the receipts for the above

payments are attached hereto and marked as Exhibit “C”.

D. Postponement

20. Attached hereto and marked as Exhibit “D” is a copy of the Acknowledgment and

Postponement that I apparently signed and is dated April 30, 2007.

21. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer
before signing. In fact, I do not appear to have a copy of this document in my possession and I
did not remember signing this document until Cho showed me a copy, provided to him by the

Receiver, at my interview.

E. The Amended RTOA and the “Mortgage”

22. Attached hereto and marked as Exhibit “E” is a copy of the Amended RTOA for
my Unit.
23. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA in detail for me when I signed. As I said, I am
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familiar with this document as I prepared a number of Amended RTOAs for the other unit-
holders. Based on my discussions with John, I believed that these documents set out the terms of
a loan from Peoples to the individual unit-holders. John advised that individuals could not get
mortgages independently because the units were held as a life lease, and that we were not owners

like in a condominium.

24. Many people came to the office to complain about this issue while I worked at the
Project. I remember John reassuring the individuals that the condominium application was in
process but because of an outstanding payment to the construction company, the application
process could not be completed. John explained that once the condominium conversion was
complete, individuals would own their unit as a regular condominium and be able to obtain their

own mortgages to pay off Peoples.

25. I adopt the statements set out in paragraphs 29 — 32 in the Cha Affidavit regarding
the belief that I had a mortgage loan, which was set out in the documents attached to the

Amended RTOA.

26. I also adopt the statements in paragraphs 95 — 96 of the Kang Affidavit regarding
the fact that these documents were also not translated, I was not advised to see a lawyer or

anyone else, and I simply trusted John when he asked me to sign.

A. Prejudice to Lose Unit

27. My parents’ entry to Canada is still delayed given the changes to the immigration

rules. As such, we have tenants living in our Unit.
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28. If I cannot keep the Unit and am unable to recover the monieé that I have paid to
Rose, I will suffer significant prejudice. I have paid significant sums of money for the Unit, in
excess of $60,000. As a young married couple trying to start a life in Canada, this is a
tremendous amount of money to simply lose because Rose failed to comply with its obligations

to Peoples, while my wife and I have paid, and continue to pay, what we were required to pay.

SWORN BEFORE ME )
at the City of Toronto )
in the Province of Ontario, )

)

W@f May, 2013.

Philip Cho
A Commissioner, etc.

HEE JUN PARK

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

interpret this affidavit correctly.

Philip Cho
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF HEE JUN PARK

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.



RIGHT TO OCCUPY AGREEMENT
(Purchaser Type Mb)

THIS AGREEMENT made in duplicate this 11" day of August, 2005.
{Renewed the agreement of March 29™ day of 2000)

BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
Proposed Project 165 / 171 Vaughan Road, Toronto (the Property)

(hereinafter referred to as the “Community”)

—~and -

Hee Jun Park & Na rae Choi

of the City of _Toronto .
in the Province of _Ontario .
(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently constructing a
nursing home and housing accommodations consisting of units described as the Residences at

the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of .purchésing the “right to occupy” one of the units to
be constructed;

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Heinrichs Inc. Architect, the unit being identified as #LP8
(the “Unit") along with the options and modifications as specified and described in the Schedule of
Options and Modifications attached hereto.

The Purchaser agrees to purchase from the Community the right to use, occupy and enjoy the
Unit for the purchase price of _Two Hundred Nine Thousand Six Hundred Dollars

($209,600), including_one( 1 ) parking space(s) (all being hereinafter called the “Right to Occupy
Cost") in accordance with paragraph 6 hereof,

3.. The plans, specifications and Schedule of Options and Modifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.
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4. The Unit shall be completed and ready for occupancy by the Purchaser on or before the 31
day of May, 2007 (the “Date of Possession”). Provided however, that if the Unit is not ready for
occupancy on the Date of Possession as a result of any cause beyond the control of the
Community, then the Community shall be entitled to extend the Date of Possession for one or
more periods not exceeding ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’ written notice, if
_the Community in its absolute discretion determines that this contract cannot be fulfilled. Upon
such notice being given, the Purchaser shall be entitled to receive a refund of all moneys paid

without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate)

(@)

(b)

(©)

(9)

One percent (1%) of the Right to Occupy Cost upon execution of this agreement;
Two Thousand Nine Hundred Six Dollars

($2,096)

Nine percent (9%) of the Right to Occupy Cost 10 days after the signing of this
Right to Occupy Agreement; Eighteen Thousand Eight Hundred Sixty Four
Dollars ($18.864)

Five percent (5%) of the Right to Occupy Cost within 90 days after the signing of
this Right to Occupy Agreement; Ten Thousand Four Hundred Eighty Dollars

($10,480)

Five percent (5%) of the Right to Occupy Cost upon shoring compieted;
Ten Thousand Four Hundred Eighty Doilars

{$10,480)

Five percent (5%) of the Right to Occupy Cost upon the 1% basement slab
poured; Ten Thousand Four Hundred Eighty Dollars

($10.480)

Five percent (5%) of the Right to Occupy Cost upon Main Floor Slab poured;
Ten Thousand Four Hundred Eighty Dollars

10,480
The final payment is due upon Occupancy permit; One Hundred Forty Six
Thousand Seven Hundred Tweny Dollars . { $146.,720)

The Purchaser shall pay the above-noted sums upon ten (10) days’ notice of the
appropriate events.

COMMON AREAS

1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the
Community as common areas, facilities and amenities, for the purposes for which they are
intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
and only secondarily for private functions when available and under specified conditions. These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.
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2. The Purchaser acknowledges that the facilities and amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shall be entitled to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable.

3. If as a result of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,
nor is the Purchaser entitled to any compensation or abatement.

MONTHLY MAINTENANCE FEES

1. The Purchaser shall pay to the Community, in &dvaiice, a monthly maintenance fee
commencing on the date of possession and thereafter on the 1st day of each and every calendar

month.

2. The monthly maintenance fee is calculated based on the area of the unit. This includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any wall that
separates the unit from any common spaces (corridor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units.

3. The monthly maintenance unit fee is to include, but not limited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water, gas, insurance, building maintenance, landscaping, ground maintenance,
elevator maintenance contract, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves and management fees.

(b) Costs of providing services for the residents, including amenity space charges, activity
and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware.

5. Municipal taxes, electricity and any optional services such as communications and
entertainment will be billed separately by the Community and paid for by the unit holder in addition
to the foregoing. :

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on a proportionate share in relation to the area of the Unit space

to the total of the Unit spaces in the building.

TERMS OF THE AGREEMENT

1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,
upon the death of the survivor. This Agreement terminates earlier upon the occurrence of one of

the following:

(a) The Purchaser gives to the Community ninety (90) days’ written notice of his/her
intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1 (a) above, giving
vacant possession of the Unit to the Community, the Community shall proceed to sell the Right to
Occupy the Unit in accordance with the following provisions.
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3. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of
paragraph 1({b) above for which the Community shall provide the Purchaser or his/her
representative with written notice, the Purchaser (which in the case of death shall mean the estate
of the Purchaser) or his/her representative shall upon the happening of such event or receipt of
such notice provide the Community within ninety (30) days possession of the Unit and the-
Community shall be entitled to proceed to sell the Right to Occupy Unit in accordance with
paragraph the following provisions.

4. If vacant possession is not given within ninety (90) days of such notice, the Community shall
be entitled to enter the Unit and recover possession.

5. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to sell the Right to Occupy Unit to another party of its selection.

6. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonable.
Upon the closing of the sale, the Purchaser shall be entitled to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The Purchaser shall not be entitled to the receipt of anything further, and shall
no longer have any interest in the Unit, common areas, facilities or amenities.

7. Community shall be entitled to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: one obtained by the
Community and one obtained by the Purchaser. The Community retains the right, acting
reasonably, to select which purchasers are acceptable, which are not.

8. This agreement shall not create any direct ownership in the real property or building of the
Community and the Purchaser agrees not to register notice of this Agreement against title to the
lands upon which the building sits, until Occupancy and then only in accordance with the form of
notice approved by the Community acting reasonably and in accordance with applicable
registration regulations. The property may be subject to a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a non-disturbance
agreement obtained for the Unit on Occupation or as soon as reasonably possible thereafter.

9. The Purchaser shall only be able to sell his/her rights hereunder in accordance with
paragraphs 1 and 10 hereof. The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community.

10. However, if the community does not sell the unit within 90 days after there is vacant
possession, then the purchaser may endeavor to sell the unit as he / she sees fit, and not pay the

community the 3% fee.
11. The Purchaser shall use the Unit for residential purposes only.

12. This Agreement shall not be changed or modified except by written instruction, signed by
both the Purchaser and the Community.

13. This Agreement and every term herein contained, shall be binding upon the Purchaser and
his/her respective heirs, executors and administrators.

14, Where there are two or more Purchasers bound by the same terms herein contained, their
obligations shall be joint and several.

15. If any clause or section of this Agreement shall be determined to be illegal or unenforceable,
then such clause or section shall be considered separate or severable from this Agreement and
the remaining prgvisions hereof shall be binding upon the Purchaser and the Community:.
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INSURANCE

1. The Community is required to obtain and maintain all risk insurance coverage for the common
elements and the units but not for improvements or betterments made by an owner to his unit or
for furnishing, fixtures, equipment, decorating and personal property and chattels of the unit
owner. The Corporation assumes no obligation with respect to insurance which may be obtained
and maintained by an owner. Each-owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors. -

2. Proof of the insurance stated above, must be supplied by the purchaser to the Community.

3. The Community shall not be liable for injury or death arising from or out of, any occurrence in,
upon, at or relating to the Community’s lands or the Unit, or damage to the property of the
Purchaser or others; nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any
such acts, damage, injury, loss or death results from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community is, in law, responsible.

4. No member shall do or permit to be done anything that will in any way increase the risk of fire
or the rate of fire insurance for the Association.

5. All property of the Purchaser kept or stored at the Unit or elsewhere it the building shall be at
the sole risk of the Purchaser and the Purchaser shail hold the Community harmless from and
against any claims arising out of damages and loss to the same, including subrogation claims by

the Purchaser’s Insurers.

6. The Purchaser shall keep the Unit clean and well maintained and shall not modify it in any
way, without the Community’s written consent, interior decorating and carpeting excluded.

7. The Purchaser shall comply with all provisions of law, including and without limiting the
generality of the foregoing, the requirement of all federal, provincial or municipal legislative
enactments, by-laws and regulations now or hereinafter in force, which relate to the project, the
unit and its use and occupation thereof.

8. Members shall be careful not to permit water to be left running unattended.

Apartment residents in particular shall be responsible for the good condition of hoses on

appliances. .

9. Each unit owner agrees to indemnify the Corporation against any liability,
loss, cost, damage or injury to any unit and to the common elements as a result of any act or

omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE

1. The Purchaser shall grant access to the Unit to the Community, its servants, employees or
agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight

hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in respect of the
Unit, the doing or omission of which, as the case may, shall be or result in a nuisance or menace
to the Community or to any other residents of other dwellings within the retirement community.

3. No member shall alter any exterior part or paint colour of a structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,
without written permission of the Board.

4. No interior changes to any unit shall be undertaken which could affect the structural integrity
of the unit or any building.

5. The maintenance of and alteration to common space will be under the authority of The
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Board and not carried out by any individual member(s).

6. The Community shall remain the owner of the building and of the Unit and shall have the right
of entry to the Unit at reasonable times, upon reasonable notice, during daylight hours and at all
times in case of emergency.

7. The Community shall have exclusive control and management of the common areas, facilities
and amenities.

8. The Community shall maintain and repair when necessary the Unit, its electrical, plumbing
systems, Community supplied appliances and Heating, Ventilation and Air Conditioning System.
The costs of such repairs shall be borne by the Purchaser if the damage has been caused by the
Purchaser or his/her guests.

OPERATION

1. The Purchaser / Occupant may keep pets in the Unit. No pet that is deemed a nuisance or
unsuitable by the Community shall be kept by the Purchaser. Pets form part of this community
on the understanding that they will be kept under control when outside their home unit, not create
disturbing noise, and cause no damage to property. Their owners will clean up litter immediately.

2 Moving of household effects & furniture in or out of the building shall be before 7AM & after
11PM, by appointment only. Note that the elevator cannot be held for exclusive use for more

than 10 minutes.

3. Garbage will be disposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys and access

cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need — members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and in other areas
upon approval by the Board.

6. Smoking is not permitted in the building.
7. Members will be considerate of their neighbours when playing music or creating noise.

8. The Community shall report, on an annual basis, to the Purchaser with respect to the
management of the residences and the provision of common areas, facilities and amenities.

Notice may be given to the Community at:
Rose of Sharon (Ontario) Retirement Community
920 Yonge Street, Suite 500.
Toronto, Ontario
MW 3C7

Notice may be given to the Purchaser at:
40 Oakburn Place #6

“Toronto, Ontario M2N 2T2
®Tel(416)238-4840 ©416-909-7706

In both instances, notice shall be deemed effective on the date that the notice is delivered or
mailed.
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DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involve only a few members, the
parties will endeavor in good faith to resoive the dispute.

2. Should a breach or infraction or disregard for any rule or regulation occur without the identity
of the offender being known or ascertainable, any member may ask the Board, or its Committee
to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. The Board's decision in all cases is final.

4. Amendments, deletions and additions to these Rules and Regulations shall be proposed by
the Board to any general meeting, and ratified by a simple majority of those present and voting.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this this 11th
day of August, 20005 .

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

We have authority to bind the
Corporation,

Purchaser
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF HEE JUN PARK

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged) and in consideration of the covenants contained herein and
in the Right to Occupy Agreement attached to this Agreement, the undersigned,

Hee Jun Park & Na Rae Choi (individually and collectively called the “Purchaser”), acknowledges and
agrees as follows:

1. The Purchaser has been advised by Rose (the “Community”) that there are two parts to the
development of the Property:
M a long term care component (the "Long Term Care Project”); and
(ii) a residential life lease component consisting of a number of apartment units and related
amenities (the “Life Lease Project’), (collectively referred as the “Project”)

2. The Purchaser has s:gned the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated the 11t day of August, 20005. Pursuant to the Agreement, the Purchaser is
obligated to pay deposit instaliments totaling (§62,8801 (the “Deposit") on account of the purchase price as
described in the Agreement.

3. The Purchaser acknowledges and agrees that, such Agreement is a good and valid agreement of
purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.
In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has
received from the Community and subsequently reviewed with his/her solicitor a draft copy of the
Agreement (the “Right to Occupy Agreement”). The Purchaser acknowledges that the Agreement is
substantially settled but the Commumty has the right to amend the Agreement, in its sole and absolute
discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and
entitiement to net sale proceeds on sale or other substantive provisions of such agreements that would
have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be
finalized and / or executed by the parties until a future date. .

4. The Deposits paid by the Purchaser may be used by the Community in the construction for the 3
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder's warranty of one year, with some elements with an' extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its sole and absolute
discretion but without any obligation, to insist that the Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowledges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but he/she is not entitled to require, a condominium unit
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be reflected in the final version of the

Agreement.

6. The Purchaser has received independent legal advice prior to his/her signing this Acknowledgment
and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser’s ability to complete the transaction of purchase and sale.
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8. The Purchaser acknowledges that this Agreement is incorporated into and shall form part of the
Agreement to Purchase.

9. The Purchaser agrees that this Acknowledgement and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal legal representatives, successors and assigns.
This Acknowledgement and the Agreement shall be for the benefit of and be binding upon each of the
parties and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this ﬂ’f day
of August, 20005, :

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

S

Per

Per:

the

Purchasér
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF HEE JUN PARK

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF HEE JUN PARK

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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ACKNOWLEDGEMENT AND POSTPONMENT
TO: PEOPLES TRUST COMPANY //\/&Q ) ’
AND TO: TRAUB.» MOLDAVER, its solicllors /
RE: PECPLES TRUST COMPANY (the "Lender")

loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY {("Community™)

15 and 17 Maplewpod'Avenue Torontio (the "Property™)

WHEREAS:

A. -Community as vendor has entered into a Right To Occupy Agreement (the "Agreement”)
with the undersigned whereby the undersigned has/have agreed to purchase the right to
use, occupy and enjoy a residential dwelling unit {the “Unit") at the Property;

B. The undersigned hasfhave paid and will pay to Community certain deposits as portions of
the Right to Occupy Costs as set out in the Agreement;

C. Community has eniered Into a loan arrangement (the “Loan”) with the Lender with respect
to the Property and has or will grant to the Lender certaln security. for the Loan including a
Charge/Mortgage of the Property and an assignment of the Agreement (collectively, the
“Lender's Security”).

NOW THEREFORE, In consideration of One ($1.00) Dollar and other good and valuable
consideration, the receipt and sufficlency of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees as follows:

1. The undersigned acknowledge(s) that Community has assigned to the Lender, all of
Community’s right, title and interest in the Agreement including its right to receive all deposits
paid or to be paid thereunder and all proceeds due to Community thereunder; and

2. The undersigned agree(s) and acknowledge(s) that all deposlts pald and to be paid under the
Agreement are subordinated and postponed to, and shali not rank in priority to, the Loan and
the Lender's Security.

The covenants and agreements contained herein shall extend to and be binding upon the
undersigned and their heirs, personal representatives, successors and assigns.

This Acknowledgement and Postponment may be executed and delivered by facsimile or emall
transmission and, when so executed and delivered, shall be blnding on the undersigned effective

upon such execution and delivery.

DATED this 2 f'f ay of April, 2007,

WITNESS:
)
Ol
0 v

Name“:/’ ,itzi:%v/fﬁk/: BCNA RAE fof

Unit Number: LpP8

Name:
Unit Number:
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THIS IS EXHIBIT “E” REFERRED TO
IN THE AFFIDAVIT OF HEE JUN PARK

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1* day of April, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose”)
-and —
Park, Hee Jun / Choi, Na Rae

(herein “Purchaser”)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1* day of April, 2010; in respect of unit 1112 (LP8) including One (1) parking space.

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy

Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the payment of Two_ Hundred Nine Thousand and Six Hundred Dollars
($209.600.00) (the “Balance”) in accordance with the terms and conditions contained in
this agreement.

2. The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a.

Principal amount of One Hundred Forty Six Thousand and Seven Hundred
Twenty Dollars ($146,720.00);

Term of two (2) years;
Interest rate 6.75% calculated half yearly not in advance;
Blended monthly payments based on a twenty-five amortization plan;

Open at any time or times without notice or bonus;
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy

Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract.

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:

Vendor

Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 219

Purchaser

Address : 11 Beethoven Crt, Toronto, ON  M2H1WI1

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1¥ day of

April, 2010.
SIGNED, SEALED AND DELIVERED )

)
)

Witness

Witness

q:\49\49.569149.569.002\a-amendment to right to occupy.doc (1)

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.

Per: %\/‘-’/
<7

Per:

I/We have authority to bind the corporation.

Purchas®eNamé: /e Jur folo_

A

}uﬁhaser Name: N a kae- C [7 @ ?
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Amount:

PROMISSORY NOTE

$146,720.00 Date: April 1, 2010

FOR VALUE RECEIVED  $146,720.00 ("the Maker") acknowledges him/her/themselves indebted
and hereby promises to pay to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
"the Lender") at its address noted below or at such other place as the Lender may designate in writing to the
Maker from time to time, the principal sum of One Hundred Forty Six Thousand and Seven Hundred
Twenty Dollars ($146.,720.00) (the "principal sum") in lawful money of Canada together with interest

thereon as hereinafter provided, in respect of unit 1112 (LP8).

1.

ADDRESSES OF PARTIES:

The Maker declares its address to be: 11 Beethoven Crt, Toronto, ON M2H1W1

The Lender declares its address to be: 165 Vaughan Road, Toronto, ON M6C 2L9

INTEREST:

The Principal Sum hereunder shall bear interest at the rate of 6.75 per cent (6.75%) per annum,
calculated semi-annually, not in advance, as well after as before maturity both before and after
default on such portion of the Principal Sum as remains from time to time unpaid.

PAYMENTS

@

(®)

(c)

Blended Payments of Principal and Interest: Principal and interest from the date
hereof shall be payable by the Maker in blended equal consecutive monthly instalments of

Nine Hundred Ninety Nine Dollars and Fifty Six Cents ($999.56) each on the 1* day of

each and every month, commencing on the 1% day of April, 2010, until the 1% day of April,
2012, in each year, and the balance, if any, of the Principal Sum shall be due on the 1* day

of April, 2012.

Provided that the aforesaid instalments are to be applied first in payment of the interest due
from time to time, calculated at the aforementioned rate of interest and the balance to be
applied in reduction of the Principal Sum, subject however to the provisos hereinafter

contained.

Due on Demand: Notwithstanding anything else contained herein the Principal Sum and
interest owing hereunder shall be due on demand. In the event the Maker is in breach
of their obligations contained in the Right to Occupy Agreement between the parties dated
the 1* day of April, 2010.

Open:  Provided that the indebtedness of the Maker hereunder shall be open to
prepayment in whole or in part on any regular payment date without notice, bonus or

penalty.
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(G)] Prepayment Penalty:  The Maker shall be entitled to prepay any part of the Principal
Sum upon payment to the Lender of an amount equal to three months' interest.

(e) Acceleration: Provided that in default of a payment of interest or in default of a payment
of instalments of principal or in default of the performance of any of the obligations of the
Maker hereunder, the balance of the Principal Sum and interest shall immediately become
due and payable at the option of the Lender. The Maker shall not be relieved from such
default without the Lender’s written consent first being obtained.

® Death of Maker: Entire balance of principal, interest and any other costs owing under
the terms hereof shall become immediately due and payable at the option of the Lender on
the death of the Maker or any one of them.

COVENANTS BY MAKER:

The Maker covenants and agrees with the Lender as follows:

(a) Right to Occupy Agreement: To abide by the terms and conditions of the Right to
Occupy Agreement dated the 1% day of April, 2010; To provide to the Lender a full copy of
its financial statements within 90 days of its fiscal year end.

COSTS:

And the Maker hereby covenants with the Lender that he will pay the costs, charges and expenses
of and incidental to the taking, preparation, execution and filing of Notice of this Note and any
documents relating thereto and of every renewal thereof, and also all costs which the Lender may
incur by reason of the default of the Maker in payment of the moneys advanced hereunder,
including costs between solicitor and client, and all bailiff's and other fees and expenses and bank

charges.
DEFAULT:

Upon the occurrence of any default on the part of the Maker as hereinafter defined, all indebtedness
hereunder shall, at the option of the Lender, forthwith become due and payable.

The Maker shall be in default under this Promissory Note upon the occurrence of any of the
following events:

(a) the Maker shall fail to pay any of the indebtedness when due or to observe or perform any

of the covenants contained herein;
(b) the Maker shall become insolvent or commit an act of bankruptcy or make an assignment

in bankruptcy.
© the Maker shall breach the covenant in paragraph 4 above;

LIMITATIONS:
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(2)
(®

This Promissory Note is made for business purposes and is a “business agreement” as
defined in the Limitations Act, 2002 (herein “the Act”); and

No limitation periods found in the Act, other than the ultimate limitation period found in
Section 15 of that Act, shall apply to this Promissory Note and to the obligations imposed
by this Promissory Note.

INTERPRETATION AND GENERAL:

(@)

(b

(c)

(@

O}

®
()

(@

Proof of Compliance: The Lender may require reasonable proof that the borrower is not
in default under the terms of this Promissory Note and failing the Maker providing such
reasonable proof, the Lender may take whatever steps are necessary to obtain such proof
and the costs of obtaining such proof shall be added to the principal amount outstanding on
this Note.

Judgments: Provided and it is hereby agreed, that the taking of a judgment or judgments
on any of the covenants herein contained shall not operate as a merger of the said
covenants or affect the Lender's right to interest at the rate and times herein provided; and
further that said judgment shall provide that interest thereon shall be computed at the same
rate and in the same manner as herein provided until the said judgment shall have been
fully paid and satisfied.

Advance of Funds: This Promissory Note is issued pursuant to the advance of funds by
the Lender to the Maker in the amount of the face value of this Promissory Note, the
receipt of which is acknowledged by the Maker.

Successors: This Promissory Note and all of its provisions, terms and conditions shall be
binding upon and enure to the benefit of the Lender, its successors and assigns and the
Maker and its successors. The term "successors" shall include, without limitation, any
company resulting from the amalgamation of a party hereto with any other company.
Waiver of Presentment: The Maker of this Promissory Note does hereby waive
presentment for payment, notice of nonpayment, protest and notice of protest and does
hereby consent to all extensions and renewals hereto, without notice.

Laws of Ontario: The provisions of this Promissory Note shall be governed by and
interpreted in accordance with the laws of the Province of Ontario.

Number - Gender: Provided and it is hereby agreed that in construing these presents the
words "Maker" and "Lender" and the personal pronoun "it" or "its" relating thereto and
used therewith, shall be read and construed as "Maker or Makers," "Lender or Lenders,"
and "his," "her," "its" or "theirs," respectively, as the number and gender of the party or
parties referred to in each case require, and the number of the verb agreeing therewith shall
be construed as agreeing with the said word or pronoun so substituted; and that all rights,
advantages, privileges, immunities, powers and things hereby secured to the Lender or
Lenders shall be equally secured to and exercisable by his, her, its or their heirs, executors,
administrators and assigns, or successors and assigns as the case may be; and that all
covenants, liabilities and obligations entered into or imposed hereunder upon the Maker or
Makers shall be equally binding upon his, her or their heirs, executors, administrators and
permitted assigns, or successors and assigns as the case may be; and that all such covenants
and liabilities and obligations shall be joint and several.

Joint and Several Liability: All the covenants, liability and obligations entered into or
imposed hereunder upon the Maker or Makers shall be joint and several.
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(h) Severability: Provided that if any of the covenants or conditions in this Promissory Note
contained shall be void for any reason if shall be severed from the remainder of the
provisions hereof and such remainder shall remain in full force and effect notwithstanding

such severance;

The Maker - Aee Jun Ferk- =2 ((([4 '%@ ChoT

DATED at Toronto, Ontario, this 1% day of April, 2010.

The Lender &~ “

JOHN YOON, CEO
ROSE OF SHARON

§:\49149. 569\49.569. 002\promissory note - v2.doc (1)
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Hee Jun Park

Page: 1

Loan Date: Apr 01, 2010
Compounded: Semi-annuaily

No.

1
2
3
4
5
6
7
8

Loan Type: Normal
Period: 2.000 Year(s)

Principal: $146,720.00
Total Payments: $165,033.77

Date Int. Rate Payment Interest Principal Balance

Apr 01,2010 6.7500% $999.56 $0.00 $999.56 $145,720.44
May 01, 2010  6.7500% $999.56 $808.38 $191.18 $145,529.26
Jun 01,2010 6.7500% $9990.56 $807.32 $192.24 $145,337.02

Jul 01,2010 6.7500% $999.56 $806.26 $193.30 $145,143.72
Aug 01, 2010  6.7500% $999.56 $805.18 $194.38 $144,949.34
Sep 01,2010 6.7500% . $999.56 $804.11 $195.45 $144,753.89
Oct 01,2010 6.7500% $999.56 $803.02 $196.54 $144,557.35
Nov 01, 2010  6.7500% $999.56 $801.93 $197.63 $144,359.72
Dec 01,2010 6.7500% $999.56 $800.83 $198.73 $144,160.99
Jan 01, 2011 6.7500% $999.56 $799.73 $199.83 $143,961.16
Feb 01,2011 6.7500% $999.56 $798.62 $200.94 $143,760.22
Mar 01, 2011  6.7500% $999.56 $797.51 $202.05 $143,558.17
Apr01,2011  6.7500% $999.56 $796.39 $203.17 $143,355.00
May 01, 2011 6.7500% $999.56 $795.26 $204.30 $143,150.70
Jun 01, 2011 6.7500% $999.56 $794.13 $205.43 $142,945.27

Jul 01, 2011 6.7500% $999.56 $792.99 $206.57 $142,738.70
Aug 01, 2011  6.7500% $999.56 $791.84 $207.72 $142,530.98
Sep 01,2011  6.7500% $999.56 $790.69 $208.87 $142,322.11
Oct 01,2011  6.7500% $999.56 $789.53 $210.03 $142,112.08
Nov 01, 2011  6.7500% $999.56 $788.37 $211.19 $141,900.89
Dec 01,2011  6.7500% $999.56 $787.19 $212.37 $141,688.52
Jan 01, 2012  6.7500% $999.56 $786.02 $213.54 $141,474.98
Feb 01,2012 6.7500% $999.56 $784.83 $214.73 $141,260.25
Mar 01,2012  6.7500% $142,043.89 $783.64 $141,260.25 $0.00

Fiscal 2012 Totals $165,033.77 $18,313.77 $146,720.00
Running Totals to Q1 of 2012 $165,033.77 $18,313.77 $146,720.00
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Hee Jun Park

Page: 1

Loan Date: Apr 01, 2010
Compounded: Semi-annually

Loan Type: Normal
Period: 2.000 Year(s)

* Principal: $146,720.00
Total Payments: $165,033.77

No. Date Int. Rate Payment Interest Principal Balance
1  Apr01,2010 6.7500% $999.56 $0.00 $999.56 $145,720.44
2 May01,2010 6.7500% $999.56 $808.38 $191.18 $145,529.26
3 Jun01,2010 6.7500% $999.56 $807.32 $192.24 $145,337.02
4  Jul01,2010 6.7500% $999.56 $806.26 $193.30 $145,143.72
5 Aug 01,2010 6.7500% $999.56 $805.18 $194.38 $144,949.34
6 Sep01,2010 6.7500% $999.56 $804.11 $195.45 $144,753.89
7 Oct01,2010 6.7500% $999.56 $803.02 $196.54 $144,557.35
8 Nov 01,2010 6.7500% $999.56 $801.93 $197.63 $144,359.72
8 Dec01,2010 6.7500% $999.56 $800.83 $198.73 $144,160.99
10 Jan 01,2011 6.7500% $999.56 $799.73 $199.83 $143,961.16
11 Feb 01,2011 6.7500% $999.56 $798.62 $200.94 $143,760.22
12 Mar01, 2011 6.7500% $999.56 $797.51 $202.05 $143,558.17
13 Apr01,2011 6.7500% $999.56 $796.39 $203.17 $143,355.00
14 May 01,2011 6.7500% $999.56 $795.26 $204.30 $143,150.70
156  Jun 01,2011  6.7500% $999.56 $794.13 $205.43 $142,045.27
16 Jul 01,2011 6.7500% $999.56 $792.99 $206.57 $142,738.70
17  Aug 01,2011  6.7500% $999.56 $791.84 $207.72 $142,530.98
18 Sep 01,2011 6.7500% $999.56 $790.69 $208.87 $142,322.11
19  Oct 01,2011 6.7500% $999.56 $789.53 $210.03 $142,112.08
20 Nov 01,2011 6.7500% $999.56 $788.37 $211.19 $141,900.89
21 Dec01,2011 6.7500% $999.56 $787.19 $212.37 $141,688.52
22 Jan 01,2012 6.7500% $999.56 $786.02 $213.54 $141,474.98
23 Feb 01,2012 6.7500% $999.56 $784.83 $214.73 $141,260.25
24 Mar 01,2012 6.7500% $142,043.89 $783.64 $141,260.25 $0.00
Fiscal 2012 Totals $165,033.77 $18,313.77 $146,720.00
Running Totals to Q1 of 2012 $165,033.77 $18,313.77 $146,720.00
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent

AFFIDAVIT OF YOUNG OK JEON
(Sworn May 28, 2013)

I, Young Ok Jeon, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. I am one of the Arms’ Length Unit-holders, set out in Schedule “A” to the

Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for

Units 709 and 711 (the “Units™). As such, I have knowledge, information and belief of the

matters to which I hereinafter depose. Where matters are stated as being based on information, I
verily believe such information to be true. Where matters are stated as being based on belief, I

identify the fact and the reason for my belief.

2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Units, and indeed over all other unit-holders’ interests.
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3. | This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property™).

4, I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.

PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in Korea in 1946. I came to Canada in 1983
after marrying my husband who had already immigrated to Canada. I have worked for the last 17

years as a personal support worker. Most recently, I was employed at the Rose nursing home but
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since February of this year, I have had to take a leave of absence in order to care for my husband,

who suffered a car accident last year and whose condition is worsening,.

8. Like Ms. Kang, my command of the English language is limited and I adopt her
statements in paragraphs 18 — 20 of the Kang Affidavit. Before I swore this affidavit, it was
translated into Korean for me by a live Korean-English interpreter retained by the law firm

KRMC so that I could fully understand the contents of this affidavit before I agreed to swear it.
SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon
9. Like Hae Jeong Kang, my husband and I first learned about the Project from John.

As early as 1996, we agreed to support the plans for the Project.

10. I strongly believed in the importance of the Project for the Korean-Canadian
community and wanted to support the Project, and I adopt paragraphs 25 and 26 of the Kang

Affidavit.

11. Based on my discussions with John, I believed that the Project would be as

described in the Kang Affidavit at paragraph 29.

B. Initial Documentation

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease”. At the outset, I

believed that I was purchasing my own property.



13. It was on that basis that I agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Units, dated

October 26, 1996.
e/ \[S .

14. Initially, my RTOA was for one unit but later it was changed-te-atargerunit-that
swas divided into two with a partition wall. We have an access door between the Units.

15. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.

16. My RTOA is similar to that described in the Kang Affidavit and I adopt the

statements made in the Kang Affidavit at paragraphs 48 — 52 pertaining to the clauses set out -

therein, and particular, regarding the notion of “purchase”. I also would not have agreed to
purchase the Units if I was aware of the risk that I could lose the Units because Rose did not

comply with its obligations to Peoples.

17. I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Units.
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C. Deposits Paid

18. John vexpressed the need for money to ensure the Project started at the beginning.
He encouraged me to help in any way that I could. As such, being of very modest income, I
would paid small amounts whenever I had the means. Sometimes these amounts were $500,
sometimes $1000, sometimes more. I went as often as once every two weeks (when I received
my pay cheque). I believe I received a receipt each time but I cannot locate these as they date

back more than 15 years ago.

19. The Receiver has summarized my payments in the Payment Summary which is
attached as Exhibit “K” to the Kang Affidavit. I have reviewed the Payment Summary and it

appears to reflect what I paid.

D. Postponement

20. Attached hereto and marked as Exhibit “B” is a copy of the Acknowledgment and

Postponement that I signed and is dated April 30, 2007.

21. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit, except I believe John would have explained the purpose of the document, however I

do not recall John what this explanation may have been. John did not suggest that I consult a

lawyer before signing. If I had known the risk to my deposits, I would not have paid them to -

Rose.
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E. Loans to Rose of Sharon

22. Attached and marked as Exhibit “C” are copies of a number of documents entitled
“Promissory Note”. I remember John asked me, from to time, if I was able to pay any of the
purchase price in advance because the Project was short of money. I agreed to do so whenever I
could. I understood that these payments were paid towards the purchase price. Interest would be

earned because I was making these payments in advance of when they were due.

23. From the time of the RTOA to the time I moved into the Units, 14 years had
passed. | made many payments during this time, which appears to be summarized by the

Receiver in the Payment Summary.

24, I know that I paid more than the purchase price of my Units. I asked the

superintendent at the time how much I had overpaid. He told me it was approximately $30,000.

F. The Amended RTOA

25. Attached hereto and marked as Exhibit “D” is a copy of the Amended RTOA for
my Units.
26. The Amended RTOA sets out the purchase price for the Units. It is set out as .

$246,846. 1 do not recall how this purchase price was calculated or arrived at after signing the
RTOA in 1996, which set out a purchase price of $151,538. However, I trusted John that this

was the right price.
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27. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA for me in great detail. I do recall that as the date for |

closing approached, I tried to obtain a mortgage for my Units. I was told that because it was not a

condominium, I could not get a mortgage.

28. I asked John and the architect, “Victor”, to explain this situation. They explained
that the Project was not a condominium now, but within 6 months to one year, it would be

approved and converted to a condominium. I believed and trusted John whole-heartedly.

29. I wanted to pay off the purchase price, to help the Project, and to avoid paying
6.75% interest. I caused some of my husband’s insurance settlement proceeds to be paid towards
the balance of the purchase price. Again, it appears that all of my payments are summarized in

the Payment Summary.

30. As such, I believe that I have paid in full for my Units and I adopt the statements
set out in paragraphs 102 — 107 of the Kang Affidavit, and in particular, regarding the lack of any

notification of any requirement to pay any funds to Peoples.

G. Prejudice to Lose Unit

31. If T cannot keep the Units and am unable to recover the monies that I have paid to
Rose, I will suffer significant prejudice. I have paid significant sums of money for the Units, in
excess of $275,000. Our family struggled for many years to try to purchase these Units. During
the construction phase, I required our family to live in small, affordable apartments so that we

could continue to support the Project and eventually own our Units. We have been very happy
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now that this has finally happened. My children, though older now, have a residence where they

can invite friends and we can be proud of. We could not do that before.

32. It would be devastating to our family if we lost the Units, our home, and all of thé
money that we paid to Rose. My husband is not well and is under a disability. We have very
limited income and the cost of care and legal fees related to his accident and care is significant. It
would be a significant hardship to have to find a new place to live, given our present

circumstances.

SWORN BEFORE ME
at the City of Toronto
in the Province of Ontario,

528" d fMay, 2013.

Philip CN

A Commissioner, etc.

it

YOUNG OK JEON

R N g

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

%af davit correctly.
Philip ChO\\
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF YOUNG OK JEON

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

L/,M

ilip Cho
A Comnlissioner, etc.
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(77 ST, Grevrge
APt Fepe
RIGHT TO OCCUPY AGREEMENT —locs; ; MTR 2M5
(Founding Member) Ggé)c, {3~ 5"6"*’]

THIS AGREEMENT made in duplicate this zé.ﬂﬂhay of ODcroPER  ,1996.

BETWEEN: | . | A g,_
THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.

(hereinaﬁer referred to as the “Community”)

v ek
- (A
-and -
| C o é‘op’&:’fsg(—\" B g?‘f’" +; 2’7 R
o . o 693 EucLlp b,
of the City of , in the Municipality of & 2T |
L) T3 2]

in the Province of
" (hereinafter referred to as the “Resident”)

WHEREAS the Community is in the process of developing and subsequently
constructing a nursing home and housing accommodations consisting of units
described as the Residences at the Rose of Sharon;

AND WHEREAS the Resndent is desnrous of purchasing the rlght to occupy one
of the units to be constructed; . . U

; AND WHEREAS the buildings will be operated on av non-profit basis.

NOW WlTNESSETH in consideration of the mutual covenants contained herem
the parties hereto agree as follows:

1. The Community agrees to use its best efforts to construct:in accordance with the
plans and specifications as prepared by Victor J. Heinrichs, Architect, the unit being
identified as _ famaa. | Sob (the “Unit") along
with- the options and modifications as specified and described in the Schedule of
Options and Madifications attached hereto.  moved o umid b

. ' Same price g Srwe area .
2. The Resident agrees to purchase from the Communlty the right to use, occupy

and enjoy the Unit for the purchase price of s

Vo Thirts Ei5kT (315, SI! :
‘Neo () parking space(sf all being hereinafter called the ‘Right to Occupy Cost’) in

accordance with paragraphs 6 hereof.

sk
awge %o wwk ¥ S11/512
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3. The plans, specifications and Schedule of Options and Modifications shall be " -

maintained at the office of the Community and be available for inspection during
regular office hours. : ‘ .

4, Tre Unit shall be completed and ready for occupancy by the Resident on or
before the day of : , 1998 (the “Date of Possession”).
Provided however, that if the Unit is not ready for occupancy on the Date of Possession
as a result of any cause beyond the control of the Community, then the Community
shall be entitled to "éxtend the Date of Possession for one or more periods not
exceeding __- ( ) days as may be necessary.

5. The Community shall be entitled to terminate this contract on “thirty (30) days’
written notice, if the Community in its absolute discretion determines that this contract
cannot be fulfilled. Upon such notice being given, the Resident shall be entitled to
receive a refund of all moneys paid without interest.

B. The Resident agree to pay the Right to Occupy Cost to the Community as
follows:

(Comp]ete and cross out as appropriate)

(a)' Thirty percent (30%) of the nght to Occupy Cost, less the deposit paid,
being (345,000 ) on October 20, 1996;

(b) A further twenty percent (20%) of the Right to Occupy Cost, being
ir1e 7 r ; $ 39 307 )on February 20, 1997,

(c) A further twenty percent (15%) of'. the Right to Occupy Cost being
) ($ 22,730 ) upon receipt of building permit;

]

[

(d) A further twenty percent (20%) of the Right to Occupy Cost being
L ° $ 3¢,307) ) upon construction 50% complete
Seveon '
The Resident shall pay the above—noted sum upon ten (10) days' notice of the
appropriate events;

(e)  The balance upon the Issuance of the Occupancy Permit.

(H Provided that the Community will retain in trust all monies received and
only disburse those monies when it is satisfied that all financing is in place to
complete the residences  at the Rose of Sharon and then only for the
construction of the residences, hard and soft costs. :

7. ‘The Resident shall have the non-exclusive right to the use of the areas
designated by the Communlty as common areas, facilities and amenities, for the
purposes for which they are intended by the Communlty
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The Resident acknowledges that the facilities and amenities are to be developed
for the enhancement of the local community and they will open for use by the local
community and will not be limited to the Resident. The Community shall bé entitled to
make changes, improvements or alterations in regard thereto as the Community -in its
absolute discretion may deem desirable.

If as a result of the exercise by the Community of its discretion the facilities and
amenities are changed, diminished or abolished, the Community shall not be subject to

any liability or damages nor is the Resudent entitted to any compensation or

abatement. -

8. The Resident shall pay to‘ fhe Community, in advance, a monthly maintenance
fee commencing on the date of possessuon and thereafter on the 1st day of each and

every calendar month. .
The monthly mairitenance fee is to inclu_de', but not limited, to the folloWing:

(@)  Costs of operation, maintaining, repairing and managing the residential
building, the Unit, the common areas, the amenities and facilities, as well
‘as the parking areas, including snow and garbage removal, sewer and
water, gas, insurance, building maintenance, landscaping, ground
maintenance, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves;

(b) Costs of providing services for the residents, including amenity space
charges, activity and program co-ordination costs.

Municipal taxes and Hydro, which will be individually metered, will be separate and
paid for by the unit holder in addition to the foregoing. '

The monthly maintenance fee shall be based on a proportionate share in relation to the |

area of the Unit/parking space to the total of the Units/parking spaces in the building.

For the calendar year ending December 31, 1989 . or any portion thereof, the

estimated monthly maintenance fee is _{we (4 /{- — ).
: ‘0/0 0

9. The term of this Agreement is the lifetime of the Resident or if there are two

Residents, upon the death of the survivor. This Agreement terminates earlier upon the -

occurrence of one of the following:

(a) The Resident gives to the Community ninety (90) days’ written notice of
his/her intention to sell/transfer his/her interest;

(b)  Failure of the Resident to comply with the terms hereof or the rules and
regulations as declared by the Community from time to time;
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(c)  The destruction or damage by fire or other casuaity so as to render the
Unit unfit for occupancy/

10.- Upon the Resident, who has given notice in accordance with paragraph S (a)
above, . giving vacant possession of the Unit to the Community, the Community shall
proceed to sell the Right to Occupy the Unit in accordance with paragraph 11 below.

Upon the death of the Resident or the survivor of the Residents or the
occurrence of paragraph 9 (b) or (c), for which the Community shall provide the
Resident or his/her representative with written notice, the Resident or his/her
representative shall upon the happening of such event or receipt of such notice provide
the Community within ninety (90) days possession of the Unit and the Community shall
be entitled to proceed to sell the Right to Occupy the Unit in accordance with

paragraph 11 below.

If vacant possession is not given within ninety (80) days of such notice, the
Community shall be entltled to enter the Unit and recover possession.

11.  Upon termination of this Agreement in accordance with paragraph 9 above, the
Community shall be entitled to sell the Right to Occupy the Unit to another party of their

selection.

The Community shall use its best efforts to obtain the fair market value of such
Right. Further, the Community shall use its best efforts to sell the Right as quickly as is
reasonable. Upon the closing of the sale, the Resident shall be entitled to receive the
sale proceeds less a three percent (3%) fee which shall be retained by the Community,
less amount outstanding to the Community. :

The Resndent shall not be entitled to the receipt of ahythmg further, and shall no
Ionger have any lnterest in the Unit, common areas, facilities or amenities.

The Communlty shall be entltlegi to purchase the Right itself at fair market value
as determined by the parties, or failing such agreement by the average price of two
appraisals: one pbtained by the Community and one obtainéd by the Resident.  The
Community retains the right, acting reasonably, to select which purchasers are

acceptable, which are not.

12.  This Agreement shall not create any ownership in the real property or building of
the Community and the Resident agrees not to register this Agreement against title to

~ the lands upon which the building sits.”

The Resident shall only be able to sell histher rights hereunder in accordance
with paragraphs 9 and 11 hereof. The Resident shall not otherwise sell, grant, transfer
or assign this Agreement or any rights hereunder to any person other than the

- Community.
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The Resident shall use the Unit for residential purposes only, and shall be
occupied only the Resident hereunder. The Community may grant permission for
temporary occupancy by others, as it determines appropriate..

13.  The Community shall insure the Unit against loss by fire and other casualty.
The Resident shall be responsible for insuring the contents within the Unit.

The Community shall not be liable for injury or death arising from or out of, any
occurrence in, upon at or relating to the Community’s lands or the Unit, or damage to
the property of the Resident or others; nor shall the Community be responsible for any
injury or loss or damage to the Resident, or any property of the Resident from any
cause whatsoever, whether or not any such acts, damage, injury, loss or death results
from the negligence of the Community, its agents, servants, employees or an y other
party for whom the Community is, in law, responsible.

All property of the Resident kept or store at the Unit or elsewhere in the building
shall be at the sole risk of the Resident and the Resident shall hold the Community
harmless from and against any claims arising out of damages and loss to the same,
including subrogation claims by the Resident Insurers.

14. The Resident shall keep the Unit clean and well maintained and shall not modify
it in any way, without the Community’s written consent, interior decorating and
carpeting excluded. ' : :

15.  The Resident shall comply with all provisions of law, including and without
limiting the generality of the foregoing, the requirement of all federal, provincial or

. municipal legislative enactments, by-laws and regulations now or hereinafter in force,

which relate to the project, the unit and its use and occupation thereof.

‘The Resident shall grant access to the Unit to the Community, its servants,
employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

!

The Resident shail not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or result
in a nuisance or menace to the Community or to any other residents of other dwellings
within the retirement community.

The Resident may keep a small pet in the Unit. No pet that is deemed a
nuisance or unsuitable by the Community shall be kept by the Residence.

The Resident shall, in relation to the Unit, be responsible for paying the monthly
maintenance fee, the charges for hydro, telephone, cable TV and all other metered or
billable services which may be available and subscribed to by the Resident.

-~
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The Communvlty. shall remain the owner and manager of the building and of the .. ...

Unit and shall have the right to entry to the Unit as reasonable times, upon reasonable
notice, during daylight hours and at all tlmes in case of emergency e

The Commumty shall have exclusive control and management of the common
areas, facilities and amenities.

The Community shall maintain and repair when necessary the Unit, its electrical and
plumbing systems and all Community supplied appliances. The costs of such repairs
shall be borne by the Resident, |f the damage has been caused by the Resident or

his/her guests.

The Communlty shall report, on an annual basis, to the Residenft with respect to
the management of the residences and the provision of common areas facilities and

amenities.

16.  Notice may be given to the Commumty at: @055 ,,(:. S{ARsNS Cou'kmp>
RETIREMENT COMMUNITY ( ”C
156 tRonT STREET W. 6 flosR
“ToRanTo, ONT- MST 206

Notice may be given to the Resident at: £ ? 3 Euel; A : Ave

Torovlo , OT,
Még 278

In both instances, notice shall be deemed effective on the date that the notice is
delivered or mailed.

17.  This Agreement shall not be changed or modified except by written instruction, -
signed by both the Resident and the Community. :

18. This Agreement and every term herein contained, shall be binding upon the
Resident and his/her respective heirs, executors and administrators.

19. Where there are two or more Residents bound by the same terms herein
contained, their obligations shall be joint and several.
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20. K any-dause or section of this Agreement shall be determined to be illegal or
unenforceable, then such clause or section shall be considered separate or severable
from this Agreement and the remaining provisions hereof shall be binding upon the

Resident and the Community.

_ IN WITNESS WHEREOF the parties hereto have hereunto executed this
Agreement thisz4"8ay of Octepber , 1894 .

, o ROSE OF SHARON (ONTARIO)
L RETIREMENT COMMUNITY INC

Per: Qﬂ!«%‘#n__
4

Per:

We have authority to bind the
Corporation.

Lot =

Residépit

i
!
I

Resident
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF YOUNG OK JEON

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

; Philly Cho

A Commissioner, etc.



ACKNOWLEDGEMENT AND POSTPONMENT

TO: PEOPLES TRUST COMPANY

ANDTO: TRAUB » MOLDAVER, its solicilors

RE: PEOPLES TRUST COMPANY {the "Lender" _
loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY ("Community™)
15 and 17 Maplewood Avenue Toronio (the “Properiy™)

WHEREAS:

A. Community as vendor has-entered into a Right To Occupy Agreement {the “Agreerrient”)
with {he undersigned whereby the undersigned has/have agreed to purchase the right to
. use, ocoupy and enjoy a residential dwelling unit (the “Unlt") at the Property;
B. The undersigned has/have paid and will pay to Community certain deposits as portions of
. the Right to Occupy Costs as set out in the Agreement; :

C. Community has entered Into a loan arrangement (the “Loan”) with the Lender with respect
to the Property and has or will grant to the Lender certain security for the Loan Including a
Charge/Mortgage of the Pr perty and an assignment of the Agreement (collectively, the
“Lender's Security®). ‘ '

NOW THEREFORE, in consideration of One ($1.00) Dollar and other good and vaiuable
consideration, the receipt and sufficlency of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees as follows;

1. The undersigned acknowledge(s) that Community has assigned to the Lender, all of
Community's right, title and interest in the Agreement including its right to recsive all deposits
paid or to be paid thereunder and all proceeds due to Community thereunder; and

2. The undersigned agree(s) and acknowledge(s) that all deposits pald and to be paid under the
Agreement are subordinated and postponed to, and shall not rank in priority {o, the Loan and
the Lender's Security. : :

The covenants and agreements contained herein shall extend to and be binding upon the
undersigned and their heirs, personal representatives, successors and assigns.

This Aéknowledgern‘ent and Postponment may be executed and delivered by facsimile or email
lransmission and, when so execuled and delivered, shall be binding on the undersigned effective
upon such execution and delivery.

" DATED this Zoﬁday of April, 2007,

WITNESS: %QL\J\_%
DY/

/ 7 Name: OUNG oK CHUN
& : UnitNumbz 51\(’/4/9‘(7«

Name:
Unit Number:
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THIS IS EXHIBIT “C” REFERRED TO

IN THE AFFIDAVIT OF YOUNG OK JEON

S BEFORE ME THIS 28™ DAY OF MAY, 2013

\Rhg\ip Cho

A Commissioner, etc.




& .

#709,711(511,512)

PROMISSORY NOTE
Amount : $135,402.00 | 'Date: November 1, 2010
Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement Community,
promises to pay to Young Ok Jeon, on account with the right of survivorship, the sum of One
Hundred Thirty Five Thousand and Four Hundred Two Dollars ($135,402.00), in lawful money
of Canada together with interest thereon at the rate of 6.75% percent per annum.

DATED at Toronto, Ontario on this 1™ day of November, 2010.

Rose of Sharon (Ontario) Retirement Community

Per
Name: John Yoon Office: CEO
[ have authority to bind the corporation.

Document/demandnote

" Note:

This will replace the promissory note issued as follows;
1. The promissory note ($90,402)as of Oct 1,2010
2. The promissory note ($45,000)as of Oct 12,2010
The copy is attached.

Monthly Payment : $761.64
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#709,711(511,512)
PROMISSORY NOTE
Amount : $45,000.00 ' Date: October 11, 2010
Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement Community,
promises to pay to Young Ok Jeon, on account with the right of survivorship, the sum of
Forty Five Thousand Dollars ($45,000.00), in lawful money of Canada together with interest
thereon at the rate of 6.75% percent per annum. ‘

DATED at Toronto, Ontario on this 11th day of October, 2010.

Rose of Sharon (Ontario) Retirement Community

Per :
Name: John Yoon Office: CEO
I have authority to bind the corporation. .

Document/demandnote

560



'(1_ ’

#709,711(511,512)
PROMISSORY NOTE
. Amount : $90,402.00 Date: October 1, 2010
Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the unders1gned Rose of Sharon (Ontario) Retirement Community,
promises to pay to Young Ok Jeon, on account with the right of surv1vorsh1p, the sum of
Ninety Thousand and Four Hundred Two Dollars ($90,402.00), in lawful money of Canada
together with interest thereon at the rate of 6.75% percent per annum.

DATED at Toronto, Ontario on this 1* day of October, 2010.

Rose of Sharon (Ontario) Retirement Community

Per _
Name: John Yoon Office; CEO
I have authority to bind the corporation.

Document/demandnote

Note:

This will replace the promissory note ($87,290) as of May 1,2010
The copy is attached.

Monthly Payment : $508.52
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#709,711(511,512)
PROMISSORY NOTE
Amount : $87,290:00 Date: May 1, 2010
Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Community, promises to pay to Young Ok Jeon, on account with the right of survivorship, the
sum’ of Eighty Seven Thousand and Two Hundred Ninety Dollars ($87,290.00), in lawful
money of Canada together with interest thereon at the rate of 6.75% percent per annum.

ﬁATED at Toronto, Ontario on this 1% day of May, 2010.

Rose of Sharon (Ontario) Retirement Community .

Per %

Name:John Yoon Office: CEO
I have authority to bind the corporation.

Document/demandncte

Note:

This will replace the promissory note issued as follow;
the promissory note ($17,000) as of Oct 06,2006
the promissory note ($3,000) as of Oct 17,2006
the promissory.note ($10,000) as of Oct 23,2006
the promissory note ($10,000) as of Jan 11,2007
the promissory note ($10,000) as of Aug 13,2008
the promissory note ($10,000) as of May 14,2009
. the promissory note ($9,950) as of Aug 25,2009 -
The copy is attached.

NOOAWN =

Monthly Payment : $491.00
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PROMISSORY NOTE
. ‘2.9"
Amount: § 9 95 = | Date! July 2009
Interest :{0 % per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Community, promises to pay to A% Jeor , on account with the right
of survivorship, the sum ot?Zp;,,zi Meve fJreod)ied /'E %l; DOLLARS ($7 750, in
lawful money of Canada together with interest thereon at the rate off0% percent per

annum.

. ' Aoy 287
DATED at Toronto, Ontario on this day of %’ 2008.

Rose of Sharon (Ontario) Retirement Community

Pe%

r
748 ‘
Nameéo/hn Yoon Office: CEO
A I have authority to bind the corporation.

Document/demandnote
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PROMISSORY NOTE
Amount : $ ]0/000 Date: 7%%«7/%7/@7
Interest : 11% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose .of Sharon (Ontario) Retirement
Community, promises to pay to\ﬂ:cm OK Jegro and , on joint
account with the right of survivorship, the sum of TM ﬁwuﬁM DOLLARS
$ (S oo ), in lawful money of Canada together with interest thereon at the
rate o'f 11% percent per annum, monthly.

DATED at /505 , Ontario this [Lﬂ\— day of My 2000,

Rose of Sharon (Ontario) Retirement Community

%‘7\//\—

Name: %HKJ Yocn) Office: C&O
I have authority to bind the corporation.
Document/demandnote
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PROMISSORY NOTE
Amount : $10,000 Date: August 13,2008
Interest : 0 % per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Communi’ty, promises to pay to Young Ok Jeon, on account with the right of
survivorship, the sum of TEN THOUSAND DOLLARS ($10,000), in lawful money of
Canada together with interest thereon at the rate of % percent per annum.

DATED at Toronto, Ontario on this 13th day of August , 2008.

Rose of Sharon (Ontario) Retirement Community

Per b oo s
' Name#fohn Yoda  Office: CEO
1 have authority to bind the corporation.

Document/demandnote
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PROMISSORY NOTE _ 21 >
o®© ,
Amount : $ {0,050, | ‘Date: ()T 7/%’?0.97
Interest : 9% per annum ; Due : On Demand.

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Community, promises to pay to Mi’f-\//"“j 0K Jeon and 27 , on
3.2}4'&:'1:15 account with the right of  survivorship, the sum of %77\9«;4,,@
DOLLARS ($ lO/ ooa“’g ), in lawful money of Canada together with interest
thereon at the rate of 9% percent per annum, compounded monthly.

DATED &t [crmifs » Ontario this 2372 day of OTaher , 2008

Rose of Sharon (Ontario) Retirement Community

Per %"'
Name: 6{({;\1 Yooal Office: ego

! have authority to bind the corporation.

Document/demandnote
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~
PROMISSORY NOTE bt
Amount : $ [0 680 Date: January 12, 2007
p .
Interest : 11% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Community, promises to pay to Mrs. Young Og,tothe sum of Ten Thousand
DOLLARS ($10,000), in lawful money of Canada together with interest thereon at

" the rate of 11% percent per annum, compounded monthly.

DATED at Toronto, Ontario this 12® day of January, 2007.

Rose of Sharon (Ontario) Retirement Community

Per

7 7
Name: John Yoon Office: CEO
I have authority to bind the corporation.

Document/demandnote
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF YOUNG OK JEON

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Phitip Cho
A Commissioner, etc.

568



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1% day of May, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
' COMMUNITY INC.

(herein “Rose™)
~and —
Jeon, Young Ok

(herein “Purchaser™)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1% day of May, 2010; in respect of unit 709,711 (511,512)

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy
Agreement.

NOW WITNESSETH that in consideraﬁbn of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and

defer the payment of Two Hundred Forty Six Thousand and Eight Hundred Forty Six

Dollars ($246.846.00) (the “Balance”) in accordance with the terms and conditions
contained in this agreement.

2. The Balance will be secured. by a promissory note from the Purchaser having the

following terms and conditions:

a. Principal amount of One Hundred Five Thousand and Seven Hundred Thirty
Eight Dollars ($105.738.00);

b. Term of two (2) years;
c. Interest rate 6.75% calculated half yearly not in advance;
d. Blended monthly payments based on a twenty-five amortization plan;

e. Open at any time or times without notice or bonus;
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy
Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract.

4.  This Agreement will enure to the benefit of and be binding upon the parties hereto and

their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:
Vendor
Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 219
Purchaser

Address : 177 St. George St. #404 Toronto, ON MS5RIMS

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1% day of

, k May, 2010. ‘
( ' .
SIGNED, SEALED AND DELIVERED ) ROSE OF SHARON (ONTARIO)
' RETIREMENT COMMUNITY INC.
) .
) Per: %
= /
Per:
) -
I/We have authority to bind the corporation.
)
) %om? oK — Jeoo?
Witness Purchaser Name:
)
Witness ' Purchaser Name:

q: W98, 569149.569. 002\a-amendment to right to occupy.doc (1)

(<

«
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -
ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent
AFFIDAVIT OF BOG SHIM SHIN
(Sworn May 28, 2013)

I, Bog Shim Shin, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Unit 803 (the “Unit”). As such, I have knowledge, information and belief of the matters to which
I hereinafter depose. Where matters are stated as being based on information, I verily believe
such information to be true. Where matters are stated as being based on belief, I identify the fact

and the reason for my belief.

2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples”) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.



3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s™) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, | adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.

PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in South Korea in 1955. I came to Canada
in 1997 alone, as my husband passed away in 1985. I am a single mother, and currently work
part-time at a Korean church in Toronto. Since last year, I have had to apply for and have been

receiving social assistance.
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8. Like Ms. Kang, my command of the English language is limited and I adopt her
statements in paragraphs 18 — 20 of the Kang Affidavit. Before I swore this affidavit, it was
translated into Korean for me by a live Korean-English interpreter retained by the law firm

KRMC so that I could fully understand the contents of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

9. Like Hae Jeong Kang, I first learned about the Project from John. I first saw a
brochure for Rose at the Korean Exchange Bank. I contacted John and visited him at his office.
He explained his vision and the Project. He informed that he was also a devout Christian and as

such, I trusted him wholeheartedly.

10. I believed in the importance of the Project for the Korean-Canadian community
and wanted to support the Project, and as such, I also adopt paragraphs 25 and 26 of the Kang

Affidavit.

11. Based on what John told me, I also believed that the Project would be generally as

described in the Kang Affidavit at paragraph 29.

B. Initial Documentation

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease”. However, I do

specifically recall being told by John that the Project would be converted to a condominium. He
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said that it would begin as an apartment, but it will become a condominium. Thus, I believed I

was purchasing a condominium.

13. It was on that basis that I agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated

December 30, 1999.

14. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.

15. My RTOA is similar to that described in the Kang Affidavit and I adopt the
statements made in the Kang Affidavit at paragraphs 48 — 52 pertaining to the clauses set out
therein, and I also share the belief regarding the notion of “purchase” set out therein. I would not
have agreed to purchase the Unit if I was aware of the risk that I could lose the Unit because

Rose did not comply with its obligations to Peoples.

16. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.

C. Deposits Paid

17. I have paid a total of $39,500 in deposits in the following manner:
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a. On December 30, 1999, I paid $3,500;
b. On June 30, 2003, I paid $4,000;

¢. OnJuly 30, 2003, I paid $3,500;

d. On February 4, 2004, I paid $8,500;

e. On April 6, 2006, I paid $10,000; and
f. On December 12, 2006, I paid $10,000.

18. Making the deposit payments was very difficult for me. I borrowed money from
relatives in South Korea, saved whatever little I could, and borrowed from my sons. It became
very difficult for me and I had told John that I wanted to cancel the RTOA. However, John
persuaded me to be patient, and that the Project was getting support, and would be completed
soon. He was aware of the difficulty I had making the deposit payments and never demanded

strict compliance with the RTOA in this regard.

19. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced in Exhibit “K” of the Kang Affidavit.

D. Postponement

20. Attached hereto and marked as Exhibit “B” is a copy of the Acknowledgment and

Postponement that I signed and is dated April 30, 2007.
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21. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer

before signing. I would not have agreed to risk my deposits in this manner.
D. Loans from Rose of Sharon

22. As I indicated, it was very difficult for me to make the payments required under
the deposit schedule. Thus, in January 2007, John offered to loan me the balance required to

meet the deposit requirement, which was $54,500.

23. I was grateful for this opportunity, as I believed I was moving closer to my goal
of being able to own a condominium that my sons could invite their friends to. Since we have
been in Canada, we have always lived in very small apartments and my sons could not invite any
friends over. Our living accommodations were never anything to be proud of. But I believed,

John was giving me an opportunity to own something that we could be proud of.

24. I have tried to pay back this loan since that time. I paid $20,000 in October 2008,
$10,000 in May 2009 and a further $10,000 in July 2009. Since that time, I have not been able to

pay any further amounts.

E. The Amended RTOA

25. Attached hereto and marked as Exhibit “C” is a copy of the Amended RTOA for
my Unit.
26. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA to me in great detail.
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27. I adopt the statements contained in paragraphs 29 — 32 of the Cha Affidavit with

respect to believing that the Amended RTOA set out the terms of my mortgage for the Unit.

F. Prejudice to Lose Unit

28. If I cannot keep the Unit and am unable to recover the monies that I have paid to
Rose, the financial impact on me will be tremendous. I have a very modest income and have
struggled as a single mother. To lose everything that I put into acquiring the Unit would be

devastating.

29. I am currently renting out the Unit to a friend. However, I have always intended

to use the Unit for me and my sons. I cannot bear the thought of losing the Unit in this manner.

SWORN BEFORE ME ) ,
at the City of Toronto ) [
in the Province of Ontario, )

)

this-28th day of May, 2013. BOG SHIM SHIN

Philip Ch~)

A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to
afﬁdavit correctly.

pret thi
S

Philip Che.)
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF BOG SHIM SHIN
SWERN BEFORE ME THIS 28" DAY OF MAY, 2013

i “ilip Cho

A Commissioner, etc.




/\ ..
'RIGHT TO OCCUPY AGREEMENT f K

(Regular Purchaser--Type A)

THIS AGREEMENT made in duplicate thisZO%ay of Decewber 199 7

BETWEEN:
THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.

(hereinafter referred to as the “Community”)
n 7,

q_,’l/’b (7% ClW)
Td2~ 21bs Ch)

-and -

Ms. Bog St SHIN

]

At 6

of the City of Toyownto ,

in the Province of Oyfano
MIM 2E5

(hereinafter referred to as the “Resident”)

WHEREAS the Community is in the process of developing and subsequently
constructing a nursing home and housing accommodations consisting of units
described as the Residences at the Rose of Sharon;

AND WHEREAS the Resident is desirous of purchasing the right to occupy one
of the units to be constructed;

AND WHEREAS the buildings will be operated on a non-profit basis.

s

NOW WITNESSETH in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

1. The Community agrees to use its best efforts to construct in accordance with the
plans and specifications as prepared by Victor J. Heinrichs, Architect, the unit being

identified as __(awe|[a , f""a_c?‘ (Ut #%é) (the “Unit")

along with the options and modifications as specified and described in the Schedule of

Options and Modifications attached hereto.

%wxag Ay UnTH £t Fboz

(et gFg—ae—te)
245 fwc{{ AVE. W. ¢ 47 ) ¥%8 - 0083
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Type A

2. The Resident agrees to purchase from the Community the right to use, occupy

and enjoy the Unit for the purchase price of NE TTUN S alLLARS

(¢ o c00 ), including _-6-( ) parking space(s) (all being hereinafter called
the “Right to Occupy Cost") in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be
maintained at the office of the Community and be available for inspection during regular
office hours.

4. The Unit shall be completed and ready for occupancy by the Resident on or

before the _( ST : day of __Augu¢T , 499~ (the "Date of Possession”). Provided

however, that if the Unit is not ready for g’ccé)l.fpancy on the Date of Possession as a

result of any cause beyond the control of the Community, then the Community shall be

entitled to extend the Date of Possession for one or more periods not exceeding
) (90 ) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’
written notice, if the Community in its absolute discretion determines that this contract
cannot be fulfiled. Upon such notice being given, the Resident shall be entitled to
receive a refund of all moneys paid without interest.

6.  The Resident agree to pay the Right to Occupy Cost to the Community as
follows:

(Complete and cross out as appropriate)
Ten percent (10%) of the Right to Occupy Cost, being

(a)
ELEVE&_:[{@EMD_MT( $ |looe ) upon execution of this agreement;
. / NORED POURRS) (INVE BEEN =)
#S OF VEE 32,1777, B2300 UL FIVE M Uil eyt keciveD Yer.
(b) A further fifteen pZarcent ( 5°op/of the Right to Occupy Cost, being

S'(XTEMMM@_( $ (6 5oo ) upon receipt of building permit;
DOLLARS 7"

(c) A further twenty percent (20% )of the Right to Occupy Cost, being
TUWENTY TWo Thousand poccaRS  ($22.000) upon construction 25% complete;

(d) A further twenty percent (20% ) of the Right to Occupy Cost, being
TWENTY. Two THi¢id Deciaks ($72 coc ) upon construction 50% complete;

() A further twenty percent (20% ) of the Right to Occupy Cost being

TWE&ST‘;’ Twe THwsAnD DectdlS ( $22,6c0) UpON construction 75% complete;

The Resident shall pay the above-noted sum upon ten (10) days’ notice of the
appropriate events;

® The balance upon the Issuance of the Occupancy Permit.
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7. The Resident shall have the non-exclusive right to the use of the areas
designated by the Community as common areas, facilities and amenities, for the
purposes for which they are intended by the Community.

The Resident acknowledges that the facilities and amenities are to be developed
for the enhancement of the local community and they will open for use by the local
community and will not be limited to the Resident. The Community shall be entitled to
make changes, improvements or alterations in regard thereto as the Community in its
absolute discretion may deem desirabie.

If as a result of the exercise by the Community of its discretion the facilities and
amenities are changed, diminished or abolished, the Community shall not be subject to
any liability or damages, nor is the Resident entitled to any compensation or abatement.

8. The Resident shall pay to the Community, in advance, a monthly maintenance
fee commencing on the date of possession and thereafter on the 1st day of each and

every calendar month.
The monthly maintenance fee is to include, but not limited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential
building, the Unit, the common areas, the amenities and facilities, as well
as the parking areas, including snow and garbage removal, sewer and
water, gas, insurance, building maintenance, landscaping, ground
maintenance, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves;

(b) Costs of providing services for the residents, including amenity space
charges, activity and program co-ordination costs.

Municipal taxes and Hydro, which will be individually metered, will be separate and paid
for by the unit holder in addition to the foregoing.

The monthly maintenance fee shall be based on a proportionate share in relation to the
area of the Unit/parking space to the total of the Units/parking spaces in the building. -

9. The term of this Agreement is the lifetime of the Resident or if there are two
Residents, upon the death of the survivor. This Agreement terminates earlier upon the
occurrence of one of the following:

(a)  The Resident gives to the Community ninety (90) days’ written notice of
his/her intention to sell/transfer his/her interest;
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(b)  Failure of the Resident to comply with the terms hereof or the rules and
regulations as declared by the Community from time to time;

(c)  The destruction or damage by fire or other casualty so as to render the
Unit unfit for occupancy.

10.  Upon the Resident, who has given notice in accordance with paragraph 9 (a)
above, giving vacant possession of the Unit to the Community, the Community shall
proceed to sell the Right to Occupy the Unit in accordance with paragraph 11 below.

Upon the death of the Resident or the survivor of the Residents or the
occurrence of paragraph 9 (b) or (c), for which the Community shall provide the
Resident or his/her representative with written notice, the Resident or his/ther
representative shall upon the happening of such event or receipt of such notice provide
the Community within ninety (90) days possession of the Unit and the Community shall
be entitled to proceed to sell the Right to Occupy the Unit in accordance with paragraph

11 below.

If vacant possession is not given within ninety (90) days of such notice, the
Community shall be entitled to enter the Unit and recover possession.

11.  Upon termination of this Agreement in accordance with paragraph 9 above, the
Community shall be entitled to sell the Right to Occupy the Unit to another party of their

selection.

The Community shall use its best efforts to obtain the fair market value of such
Right. Further, the Association shall use its best efforts to sell the Right as quickly as is
reasonable. Upon the closing of the sale, the Resident shall be entitled to receive the
sale proceeds less a three percent (3%) fee which shall be retained by the Community,
less amount outstanding to the Community.

The Resident shall not be entitled to the receipt of anything further, and shail no
longer have any interest in the Unit, common areas, facilities or amenities.

The Community shall be entitled to purchase the Right itself at fair market value
as determined by the parties, or failing such agreement by the average price of two
appraisals: one obtained by the Community and one obtained by the Resident. The
Community retains the right, acting reasonably, to select which purchasers are
acceptable, which are not. :

12.  This Agreement shall not create any ownership in the real property or building of
the Community and the Resident agrees not to register this Agreement against title to
the lands upon which the building sits.
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The Resident shall only be able to sell his/her rights hereunder in accordance
with paragraphs 9 and 11 hereof. The Resident shall not otherwise sell, grant, transfer
or assign this Agreement or any rights hereunder to any person other than the

Community.

The Resident shall use the Unit for residential purposes only, and shall be
occupied only by the Resident hereunder. The Community may grant permission for
temporary occupancy by others, as it determines appropriate.

13.  The Community shall insure the Unit against loss by fire and other casuaity.
The Resident shall be responsible for insuring the contents within the Unit.

The Community shall not be liable for injury or death arising from or out of, any
occurrence in, upon, at or relating to the Community’s lands or the Unit, or damage to
the property of the Resident or others; nor shall the Community be responsible for any
injury or loss or damage to the Resident, or any property of the Resident from any
cause whatsoever, whether or not any such acts, damage, injury, loss or death results
from the negligence of the Community, its agents, servants, employees or any other
party for whom the Community is, in law, responsible.

All property of the Resident kept or stored at the Unit or elsewhere in the building
shall be at the sole risk of the Resident and the Resident shall hold the Community
harmless from and against any claims arising out of damages and loss to the same,
including subrogation claims by the Resident insurers.

14.  The Resident shall keepbthe Unit clean and well maintained and shall not modify
it in any way, without the Community’s written consent, interior decorating and carpeting

excluded.

15. The Resident shall comply with all provisions of law, including and without
limiting the generality of the foregoing, the requirement of all federal, provincial or
municipal legislative enactments, by-laws and regulations now or hereinafter in force,
which relate to the project, the unit and its use and occupation thereof.

The Resident shall grant access to the Unit to the Commuﬁity, its servants,
employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

The Resident shall not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or result
in a nuisance or menace to the Community or to any other residents of other dwellings

within the retirement community.
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The Resident may keep a small pet in the Unit. No pet that is deemed a
nuisance or unsuitable by the Community shall be kept by the Residence.

- The Resident shall, in relation to the Unit, be responsible for paying the monthly
maintenance fee, the charges for hydro, telephone, cable TV and all other metered or
billable services which may be available and subscribed to by the Resident.

The Community shall remain the owner and manager of the building and of the
Unit and shall have the right of entry to the Unit at reasonable times, upon reasonable
notice, during daylight hours and at all times in case of emergency.

The Community shall have exclusive control and management of the common
areas, facilities and amenities.

The Community shall maintain and repair when necessary the Unit, its electrical and
plumbing systems and all Community supplied appliances. The costs of such repairs
shall be borne by the Resident, if the damage has been caused by the Resident or

his/her guests.

The Community shall report, on an annual basis, to the Resident with respect to
the management of the residences and the provision of common areas, facilities and

amenities.

16.  Notice may be given to the Community at. Rose of Sharon (Ontario)
' Retirement Community

156 Front St. W.
Toronto, Ontario
M5J 216

Notice may be given to the Residentat: Ms. Bog SHM SHIN
2433 f:ma# AVE. W.
AFT éof p
MIM 2£5

In both instances, notice shall be deemed effective on the date that the notice is
delivered or mailed.

17.  This Agreement shall not be changed or modified except by written instruction,
signed by both the Resident and the Community.
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18.  This Agreement and every term herein contained, shall be binding upon the
Resident and his/her respective heirs, executors and administrators.

19. Where there are two or more Residents bound by the same terms herein
contained, their obligations shall be joint and several.

20. If any clause or section of this Agreement shall be determined to be illegal or
unenforceable, then such clause or section shall be considered separate or severable
from this Agreement and the remaining provisions hereof shall be binding upon the

Resident and the Community.

IN WITNESS WHEREOF the parties hereto have hereunto executed this

Agreement this #5th day of August—4199%
3oth December, (999

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: |
% 4

Per:

We have authority to bind the

Corporation.
Resident .
Resident
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF BOG SHIM SHIN
SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

“\ERjlip Cho

A Commissioner, etc.




TO:
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ACKNOWLEDGEMENT AND POSTPONMENT Z@@ Q/

PEOPLES TRUST COMPANY

AND TO: TRAUB « MOLDAVER, its solicilors

RE: PEOPLES TRUST COMPANY (the "Lender")
loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY ("Community")
15 and 17 Maplewood Avenue Toronto {the "Property")

WHEREAS:

A. Communily as vendor has entered Into a Right To Occupy Agreement (the "Agresment”)
with the undersigned whereby the undersigned has/have agreed to purchase the right to
use, occupy and enjoy a residential dwelling unit (the “Unit") at the Property;

B. The undersigned has/have pald and will pay to Community certaln deposils as portions of
the Right to Occupy Costs as set out In the Agreement;

C. Community has entered Into a loan arrangement (the “Loan”) with the Lender with respect

to the Properly and has or will grant to the Lender certain security for the Loan including a
Charge/Mortgage of the Property and an assignment of the Agreement (collectively, the
“"Lender’s Security”),

NOW THEREFORE, In consideration of One ($1.00) Dollar and other good and valuable
consideration, the receipt and sufficlency of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees as follows:

1. The undersigned acknowledge(s) that Community has assigned to the Lender, all of
Community's right, title and interest In the Agreement Including ils right to receive ali deposlis
pald or to be paid thereunder and all proceeds due to Commtmity thereunder; and

2. The undersigned agree(s) and acknowledge(s) that all deposits paid and to be paid under the
Agreement are subordinated and postponed to, and shall not rank in priority to, the Loan and

the Lender's Security.

The covenants and agreements contained herein shall extend to and be binding upon the
undersigned and their heirs, personal representatives, successors and assigns.

This Acknowledgement and Postponment may be execlted and delivered by facsimile or email
transmission and, when so executed and delivered, shall be binding on the undersigned effective

upon such execution and dellvery.

DATED lhis';cj_e‘day aof April, 2007,

WITNESS:

Name: Skt ﬁgy Shiwt

Unit Number: £ o=

Name;
Unit Number:;







588

THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF BOG SHIM SHIN

SWORN BEFORE ME THIS 28™ DAY OF MAY, 2013

Phil tg Cho
A Commissioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1% day of April, 2010,

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and —
Shin, Bog Shim

(herein “Purchaser™)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1** day of April, 2010; in respect of unit 803 (602) including One (1) parking space.

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy

Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

L. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the payment of One Hundred Forty Three Thousand Dollars ($143.000.00) (the
“Balance”) in accordance with the terms and conditions contained in this agreement.,

2. The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a.

Principal amount of Seventy Four Thousand and Nine Hundred Thirty Eight

Dollars and Eighty Seven Cents ($74.938.87):

Term of two (2) years;
Interest rate 6.75% calculated half yearly not in advance;
Blended monthly payments based on a twenty-five amortization plan;

Open at any time or times without notice or bonus;
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy
Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract.

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:
Vendor
Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 21.9

Purchaser

Address : 2433 Finch Ave. W. #604 Toronto, ON M9M?2E5

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1* day of
April, 2010.

SIGNED, SEALED AND DELIVERED ) ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.

)
) Per: %) Le ~—
Per:
)
I/We have authority to bind the corporation.
)
, _SHIN BOG SHIM
Witness Purchaser Name:
S SN
Witness Purchaser Name:

:149\49.569\49.569,002Ya-amendment to right to occupy.doc (1)
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent

AFFIDAVIT OF EUNKYUNG YIM
(Sworn May 28, 2013)

I, Eunkyung Yim, of the City of Toronto, in the Province of Ontario, MAKE OATH

AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Unit 806 (the “Unit”). As such, I have knowledge, information and belief of the matters to which
I hereinafter depose. Where matters are stated as being based on information, I verily believe
such information to be true. Where matters are stated as being based on belief, I identify the fact

and the reason for my belief.

2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.



3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.

PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in South Korea in 1961. I came to Canada

in 1997. I obtained my personal support worker (“PSW?) certificate in 2004. From 2004 — 2011,
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I was employed as a PSW at a nursing home in the Village in Taunton Mills. From 2011, I have

been a PSW at the nursing home in the Project.

8. Like Kyung Yurl Lee, my command of the English language is good but not
fluent, and like Mr. Lee, although part of my interview with Cho was in English, on many
occasions, both Cho and I resorted to the Korean language in order to ensure comprehension and
accuracy. Before I swore this affidavit, it was translated into Korean for me by a live Korean-
English interpreter retained by the law firm KRMC so that I could fully understand the contents

of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

9. I first learned about the Project from an article in a Korean-language newspaper. I

called the number listed and made an appointment. The person that I met with was John.

10. I personally believed in the importance of the Project for the Korean-Canadian
community and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang

Affidavit.

11. Based on my discussions with John, I also believed that the Project would be as

described in the Kang Affidavit at paragraph 29.
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B. Initial Documentation

12. I adopt the statements described in paragraph 36 — 38 of the Kang Affidavit,
except that I specifically recall John explaining that (a) the Project would be a “life lease” project
and (b) I could be the “owner” of a unit. I did not understand the specific nature of the Project
and it was not important to me whether the Project was called a “condo” or a “life lease”; what

mattered to me was that John said I would own a unit if T purchased.

13. John also stated that Rose would be able to give me full-time employment as a
PSW. Since I was working in the Whitby area at the time, and wanted to return to Toronto, this

sounded ideal.

14. For all of these reasons, I agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated May
13, 2005. Attached hereto and marked as Exhibit “B” is a copy of the Acknowledgment and

Consent Agreement, dated May 13, 2005.

15. My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the
documents, and the cursory review of the RTOA by John. However, I cannot be sure but I
vaguely recall that John may have briefly described that if we wanted to sell the Unit, Rose

would have to do that for us, and we could not simply sell the Unit on our own.
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16. My RTOA is similar to that described in the Lee Affidavit and I adopt the
statements made in the Lee Affidavit at paragraphs 37 — 40 pertaining to the clauses set out

therein, except that I did not have the benefit of any legal advice beforehand.

17. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein.

18. [ also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was

aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

19. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.

C. Deposits Paid

20. I have paid a total of $54,851 in deposits as required by the RTOA in the

following manner:

a. On May 19, 2005, I paid $1,828;

b. OnJuly 19, 2005, I paid $16,455;
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c. On February 20, 2006, I paid $9,142;
d. On August 18, 2006, I paid $9,142; and
e. On December 5, 2006, I paid $18,284.

21. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced in Exhibit “K” of the Kang Affidavit.

D. Postponement

22. Attached hereto and marked as Exhibit “C” is a copy of the Acknowledgment and

Postponement that I signed, dated April 30, 2007.

23. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer
before signing. I would not have agreed to risk my deposits in this manner. I believe John told
me that Rose’s bank required this document to be signed by everyone before they would start
lending money to Rose for construction. He did not suggest that my rights or interests would be

compromised by this document.

E. The Amended RTOA

24. Attached hereto and marked as Exhibit “D” is an unsigned copy of the Amended
‘(‘X, ?&/ TBQA%GQ o g‘bv\«ﬂ,\{t as | hah veaq 5 cenfen c‘w&lg “’&n»‘
RTOA for my Unit. | beteve-the tehed-one—butFennne oeate-a-stemed-eopy. Cho advises Were nul
V\Mwl.e_ N

me that a signed Amended RTOA did not appear in the copies of documents provided by the -the_
Receiver. W?_

W
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25. However, as described in paragraphs 92 — 96 of the Kang Affidavit, I do not recall
John explaining the Amended RTOA for me in great detail. Based on what John did say, I
believed that the Amended RTOA set out the terms of my mortgage, which I later believed was

with Peoples.

26. I adopt the statements contained in paragraphs 29 — 32 of the Cha Affidavit with

respect to believing that the Amended RTOA set out the terms of my mortgage for the Unit.

F. Prejudice to Lose Unit

27. If I cannot keep the Unit and am unable to recover the monies that I have paid to
Rose, I will suffer significant prejudice. The Unit is my principal residence where I live with my
husband. I have paid significant sums of money for the Unit, close to $55,000. To lose this

amount of money and to lose our home would cause us much hardship.

SWORN BEFORE ME ) .
at the City of Toronto ) M
~in the Province of Ontario, )

of May, 2013. ) EUNKYUNG YIM

L

Philip ChO\

A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to
interpret this affidavit correctly.

PhilipCho\
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF EUNKYUNG YIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT
(Purchaser Type Mb)

THIS AGREEMENT made in duplicate this 13" déy of May, 2005
BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.,
‘Proposed Project 165 / 171 Vaughan Road, Toronto (the Property)

(hereinafter referred to as the "Community”)

—and -
i K( HYU klM .
Eunkyung Yim & Merrie<Gawatios %M KK ( TUM i, og)
of the City of Toronto,

in the Province of Ontario
(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently constructing a
nursing home and housing accommodations consisting of units described as the Residences at

the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy” one of the units to
be constructed;

- AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Heinrichs Inc. Architect, the unit being identified as #607
(the “Unit") along with the options and modifications as specified and described in the Schedule of
Options and Modifications attached hereto.

The Purchaser agrees to purchase from the Community the right to use, occupy and enjoy the

Unit for the purchase price of One Hundred Eighty Two Thousand Eight Hundred Thirty Eight
Dollars ($182.838) including Parking Space #11 & One Basement Locker) (all being
hereinafter called the “Right to Occupy Cost”) in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.

4, The Unit shall be compieted and ready for occupancy by the Purchaser on or before the 31%

day of December, 2006 (the “Date of Possession”). Provided however, that if the Unit is not
ready for occupancy on the Date of Possession as a result of any cause beyond the control of the

-1-
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Community, then the Community shall be entitled to extend the Date of Possession for one or
more periods not exceeding ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’ written notice, if
the Community in its absolute discretion determines that this contract cannot be fulfiled. Upon
such notice being given, the Purchaser shall be entitled to receive a refund of all moneys paid

without interest.

6. The Purchaser agrees {o pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate)

(a) One percent (1%) of the Right to Occupy Cost upon execution of this agreement;
One Thousand.Eight Hundred Twenty Eight Dollars ($1,828)

(b) Nine percent (8%) of the Right to Occupy Cost 10 days after the signing of this
Right to Occupy Agreement; Sixteen Thousand Four Hundred Fifty Five Dollars

($16.455)

(c)  Five percent (§%) of the Right to Occupy Cost within 90 days after the signing of
this Right to Occupy Agreement; Nine Thousand One Hundred Forty Two Dollars

($9,142)

(d) Five percent (5%) of the Right to Occupy Cost upon shoring completed; Nine_
Thousand One Hundred Forty Two Dollars ($9,142

. (e) Ten percent (10%) of the Right to Occupy Cost upon Main Floor Slab poured;
R - Elghteen Thousand Two Hundred Eighty Four Dollars (§18,284) -

i) The final payment is due upon Occupancy permit; One Hundred Twenty Seven

\ ' . Thousand Nine Hundred Eighty Seven Dollars ($127.987) o

The Purchaser shall pay the above-noted sums upon ten (10) days’ notice of the
.appropriate events.

COMMON AREAS
1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the

Community as common areas, facilities and amenities, for the purposes for which they are
intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
and only secondarily for private functions when available and under specified conditions. These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.

2. The Purchaser acknowledges that the facilities and amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shall be entitled to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable. R

3. If as aresult of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject’to any fiability or damages,
nor is the Purchaser entitied to any compensation or abatement.

MONTHLY MAINTENANCE FEES
1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee
commencing on the date of possession and thereafler on the 1st day of each and every calendar

{ u month.
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2. The monthly maintenance fee is calculated based on the area of the unit. This includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any wall that
separates the unit from any common spaces (corridor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units.

3. The monthly maintenance unit fee is to include, but not limited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water gas, insurance, building maintenance, landscaping, ground maintenance,
elevator maintenance contract, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves and management fees.

(b) Costs of providing services for the residents, including amenity space charges, activity
and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, -and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware.

5. Municipal taxes, electricity and any optional services such as communications and
entertainment will be billed separately by the Community and paid for by the unit holder in addition
to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly

" maintenance fee shall be based on a proportionate share in relatron to the area of the Unit space
.o the total of the Unit spaces in the building.

"TERMS:OF THE AGREEMENT

1. Theterm of this Agreement is the lifetime of the Purchaser or if there are two Purchasers

upon the death of the survivor. This-Agreement terminates earlier upon the occurrence of one of

the following:

(@) The Purchaser gives to the Community ninety (90) days’ written notice of his/her
intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1 (a) above, gMng
vacant possessron of the Unit to the Community, the Community shall proceed to sell the Right to
Occupy the Unit in accordance with paragraph 5 below.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of
paragraph 5 for which the Community shall provide the Purchaser or his/her representative with
written notice, the Purchaser or his/her representative shall upon the happening. of such event or
receipt of such notice provide the Community within ninety (30) days possession of the Unit and
the Communrty shall be entitled to proceed to sell the Right to Occupy Unit in accordance with

N

4. If vacant possession is not given within ninety (90) days of such notice, the Community shall
be entitled to enter the Unit and recover possession.

§. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to sell the Right to Occupy Unit to another party of its selection.
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6. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right.as quickly as is reasonable.
Upon the closing of the sale, the Purchaser shall be entitled to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The purchaser shall not be entitled to the receipt of anything further, and shall
no longer have any interest in the Unit, common areas, facilities or amenities.

7. Community shall be entitied to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: oné obtained by the
-Community and one obtained by the Purchaser. The Community retains the right, acting
reasonably, to select which purchasers are acceptable, which are not.

8. This agreement shall not create any direct ownership in the real property or building of the
Community and the Purchaser agrees not to register notice of this Agreement against title to the
lands upon which the building sits, untit Occupancy and then only in accordance with the form of
notice approved by the Community acting reasonably and in accordance with applicable
registration regulations. The property may be subject to a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a hon-disturbance
agreement obtained for the Unit on Occupation or as soon as reasonably possible thereafter.

9. The Purchaser shall only be able to sell his/her rights hereunder in accordance with
paragraphs 1 and 10 hereof. The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community.

10. However, if the community does not sell the unit within 90 days after there is vacant
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- -possession, then.the purchaser may endeavor to sell the unit as he / she sees fit, and not pay the .=~ ....: Lo

‘community the 3% fee.
11. The Purchaser shall use the Unit for residential purposes only.

12. This Agreement shall not be changed or modified except by written instruction, sagned by
‘both the Purchaser and the Community.

13. This Agreement and 'évery term herein contained, shall be binding upon the Purchaser and
his/her respective heirs, executors and administrators.

14. Where there are two or more Purchasers bound by the same terms herein contained, their
obligations shall be joint and several.

15. If any clause or section of this Agreement shall be determined to be illegal or unenforceable,
then such clause or section shall be considered separate or severable from this Agreement and
the remaining provisions hereof shall be binding upon the Purchaser and the Community.

INSURANCE

1. The Community is required to obtain and maintain all risk insurance coverage for the common
elements and the units but not for improvements or betterments made by an owner to his unit or
for furnishing, fixtures, equipment, decorating and personal property and chattels of the unit
owner. The Corporation assumes no obligation with respect to insurance which may be obtained
and maintained by an owner. Each owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors.

2. Proof of the insurance stated above, must be supplied by the purchaser to the Community.

3. The Community shall not be liable for injury or death arising from or out of, any occurrence in,
upon, at or relating to the Community’s lands or the Unit, or damage to the property of the
Purchaser or others; nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any
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such acts, damage, injury, loss or death resulits from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community is, in law, responsible.

4. No member shall do or permit to be done anything that will in any way increase the risk of fire
or the rate of fire insurance for the Association.

5. All property of the Purchaser kept or stored at the Unit or eisewhere in the building shall be at
the sole risk of the Purchaser and the Purchaser shall hold the Community harmless from and
against any claims arising out of damages and loss to the same, including subrogation claims by
the Purchaser’s Insurers.

6. The Purchaser shall keep the Unit clean and well maintained and shall not modify it in any
way, without the Community’s written consent, interior decorating and carpeting excluded.

7. The Purchaser shall comply with all provisions of iaw, including and without limiting the
generality of the foregoing, the requirement of all federal, provincial or municipal legisiative
enactments, by-laws and regulations now or hereinafter in force, which relate to the project, the
unit and its use and occupation thereof.

8. Members shall be careful not to permit water to be left running unattended.

Apartment residents in particular shall be responsible for the good condition of hoses on

appliances.

9. Each unit owner agrees to indemnify the Corporation against any liability,
loss, cost, damage or injury to.any unit and to the common elements as a result of any act or
omission by such unit owner or by his residents, tenants, or guests.

 MAINTENANGE & = ' R
1. The Purchaser shall grant access to the Unit to the Community, its servants, employees or
agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight _

hours, and at all times in case of emergency.

Unit, the doing or omission of which, as the case may, shall be or result in a nuisance or menace
to the Community or to any other residents of other dwellings’ within the retirement community.

3. No member shall alter any exterior part or paint colour of a structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,
without written permission of the Board.

4. No interior changes to any unit shall be undertaken which could affect the structural integrity
of the unit or any building.

5. The maintenance of and alteration to common space will be under the authority of The
Board and not carried out by any individual member(s).

6. The Community shall remain the owner of the building and of the Unit and shall have the right
of entry to the Unit at reasonable times, upon reasonable notice, during daylight hours and at all

times in case of emergency. N

7. The Community shall have exclusive control and management of the common areas, facilities
‘and amenities. :

8. The Community shall maintain and repair when necessary the Unit, its electrical, plumbing
systems, Community supplied appliances and Heating, Ventilation and Air Conditioning System.
The costs of such repairs shall be borne by the Purchaser if the damage has been caused by the
Purchaser or his/her guests.
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OPERATION
1. The Purchaser/ Occupant may keep pets in the Unit. No pet that is deemed a nuisance or
( ) unsuitable by the Community shall be kept by the Purchaser. Pets form part of this community

on the understanding that they will be kept under control when outside their home unit, not create
disturbing noise, and cause no damage to property. Their owners will clean up litter inmediately.

2 Moving of household effects & furniture in or out of the building shall be before 7AM & after
11PM, by appointment only. Note that the elevator cannot be held for exclusive use for more
than 10 minutes.

3. Garbage will be disposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys and access
cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need - members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and in other areas.
upon approval by the Board.

6. Smoking is nhot permitted in the building.
7. Members will be considerate of their neighbours when playing music or creating noise.

8. The Community.shall report, on an annual basis, to the Purchaser with respect to the
management of the reSIdences and the provision of common areas, facilities and amenities: -

Notlce may be given to the Community at:
Rose of Sharon (Ontario) Retirement Community
820 Yo ge Street, Suite 500.
Torontd;*Ontario '
4W 3C7 '

Notlce may be glven to the Purchaser at:
-2yt BLénn oung
OSHAWA ON LT 2oy

In both instances, notice shall be deemed effective on the date that the notice is delivered or
mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involve only a few members, the
parties will endeavor in good faith to resolve the dispute. .

2. Should a breach or infraction or disregard for any rule or regulation occur without the identity
of the offender being known or ascertainable, any member may ask the Board, or its Committee
to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. The Board’s decision in all cases is final.



4. Amendments, deletions and additions to these Rules and Regulations shall be proposed by
the Board to any general meeting, and ratified by a simple majority of those present and voting.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this 13" day
of May, 2005.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: %w—-/
/ v

Per:

We have-authority to bind the
Corporation. ‘

ZIANe

‘Purchaser /
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF EUNKYUNG YIM
SWQRN BEFORE ME THIS 28" DAY OF MAY, 2013

(

ilip Cho
A Commissioner, etc.
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ROSE OF SHARQN - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged) and in consideration of the covenants contained herein and
in the Right to Occupy Agreement attached to this Agreement, the undersigned, 75 Vo
individually and collectively called the *Purchaser”), acknowledges and agrees as follows!

ihyu Kim C 2
1. The Purchaser has been advised by Rose (the “Community”) that there are two parts to't
development of the Property: 8’4
(i) a long term care component (the "Long Term Care Project”); and
(ii) a residential life lease component consisting of a number of apartment units and related

amenities (the “Life Lease Project”), (collectively referred as the “Project”)

2. The Purchaser has signed the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated the 13th day of May, 2005, Pursuant to the Agreement, the Purchaser is obligated
to pay deposit instaliments totaling ($54,851) (the “Deposit”) on account of the purchase price as
described in the Agreement.

- 3. The Purchaser acknowledges and agrees that, such Agreement is a good and valid agreement of

purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.

In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has

received from the Community and subsequently reviewed with his/her solicitor a draft copy of the

Agreement (the “Right to Occupy Agreement”). The Purchaser acknowledges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absolute

discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to

execute the final version of the Agreement forthwith after receiving execution copies from the Community - =
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and T
entitiement to net sale proceeds on sale or other substantive provisions of such agreements that would

have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the

Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be

finalized and / or executed by the parties until a future date.

4. The Deposits paid by the'Purchaser may be used by the Community in the construction for the
Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder's warranty of one year, with some elements with an extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees -
that he / she has been advised that the construction lender has the legal right, in its sole and absolute
discretion but without any obligation, to insist that the Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowledges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but he/she is not entitled to require, a condominium unit
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be reflected in the final version of the

Agreement.

8. The Purchaser has received independent legal advice prior to his/her-signing this Acknowledgment
and Consent Agreement.

7. As required by.Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser's ability to complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporated into and shall form part of the
Agreement to Purchase.
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8. The Purchaser agrees that this Acknowledgement and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal legal representatives, successors and assigns.
This Acknowledgement and the Agreement shall be for the benefit of and be binding upon each of the
parties and their successors and assigns.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this 13" day
of May, 2005,

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: - -
7,

Per:

" We have authority to bind the
Corporation.

2NAD

Purch - »-
Tk (SM’“fW
rd . Pu ser %‘9,‘3 .
Sk
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF EUNKYUNG YIM
SWORN BEFORE ME THIS 28" DAY OF MAY, 2013
Y Rpilip Cho

A Commissioner, etc.
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ACKNOWLEDGEMENT AND POSTPONMENT

TO: PEOPLES TRUST COMPANY

AND TO: TRAUB « MOLDAVER, its solicilors
RE: PEOPLES TRUST COMPANY (the "Lender") T
loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY {*Community”)

15 and 17 Maplewpod Avenue Toron(o {the "Property™)
WHEREAS; ’

A. Community as vendor has enterad info a Right To Occupy Agreement (the "Agreement")
with the undersigned whereby the undersigned has/have agreed to purchase the right to
use, occupy and enjoy a residential dwelling unit (the *Unit") at the Property;

B. The undersigned has/have paid and will pay to Community certaln deposits as portions of
the Right to Occupy Costs as set out in the Agresment;

C. Communlty has snisred into & loan arrangement {the “Loan”} with the |ender with respect
to the Property and has or will grant to the Lender cortain security for the Loan including a
Charge/Mortgage of the Property and an assignment of the Agreement (coilectively, the
“Lender's Security”),

NOW THEREFORE, in considaratlon of One ($1.00) Dollar and other good and valuable
consideration, the receipt and sufficlency of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees as follows:

1. The undersigned acknowledge(s) that Community has assigned fo the Lender, all of
Community's right, title and Interest in the Agresment Including its right to receive all deposits
paid or to be pald thereunder and all proceeds due to Community thereundsr; and

2. The undersigned agres(s) and acknowledge(s) that all deposits pald and {o be pald under the
Agreement are subordinated and postponed to, and shall not rank in priority io, the Loan and
the Lender's Securily.

The coveranls and egreements contained hefein shall extend to and be binding upon the
undersigned and their heirs, personzl representatives, successors and assigns.

This Acknowledgement and Postponment may be executed and delivered by Facsimile or email
fransmission and, when so executed and deilvered, shall be binding on the undersigned effective
upon-such execution and dellvery.

DATED mis%faday of April, 2007,

WITNESS:
%,\ X m
& Name: “TiM, EUNRKTERG B FoRRIC SARALE S

Unit Number: ‘g%

MM/

Name: P
Unlt Nurmber:

/7

.
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF EUNKYUNG YIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

" \Rjilip Cho

A Commissioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1* day of April, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and —
Yim, Eunkyung

(herein “Purchaser™)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1% day of April, 2010; in respect of unit 806 (607) including One (1) parking space.

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy

Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the payment of One Hundred Eighty Two Thousand and Eight Hundred Thirty
Eight Dollars ($182,838.00) (the “Balance™) in accordance with the terms and conditions
contained in this agreement.

2. The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a.

Principal amount of One Hundred Twenty Seven Thousand and Nine Hundred

Eighty Seven Dollars ($127.987.00):

Term of two (2) years;
Interest rate 6.75% calculated half yearly not in advance;
Blended monthly payments based on a twenty-five amortization plan;

Open at any time or times without notice or bonus;

612



\4.

(d) Prepayment Penalty: ~ The Maker shall be entitled to prepay any part of the Principal
Sum upon payment to the Lender of an amount equal to three months' interest.

(e) Acceleration: Provided that in default of a payment of interest or in default of a payment
of instalments of principal or in default of the performance of any of the obligations of the
Maker hereunder, the balance of the Principal Sum and interest shall immediately become
due and payable at the option of the Lender. The Maker shall not be relieved from such
default without the Lender's written consent first being obtained.

® Death of Maker: Entire balance of principal, interest and any other costs owing under
the terms hereof shall become immediately due and payable at the option of the Lender on
the death of the Maker or any one of them.

COVENANTS BY MAKER:

The Maker covenants and agrees with the Lender as follows:

(a) Right to Occupy Agreement: To abide by the terms and conditions of the Right to
Occupy Agreement dated the 1* day of April, 2010; To provide to the Lender a full copy of
its financial statements within 90 days of its fiscal year end.

COSTS:

And the Maker hereby covenants with the Lender that he will pay the costs, charges and expenses
of and incidental to the taking, preparation, execution and filing of Notice of this Note and any
documents relating thereto and of every renewal thereof, and also all costs which the Lender may
incur by reason of the default of the Maker in payment of the moneys advanced hereunder,
including costs between solicitor and client, and all bailiff's and other fees and expenses and bank
charges.

DEFAULT:

Upon the occurrence of any default on the part of the Maker as hereinafter defined, all indebtedness
hereunder shall, at the option of the Lender, forthwith become due and payable.

The Maker shall be in default under this Promissory Note upon the occurrence of any of the
following events:

(a) the Maker shall fail to pay any of the indebtedness when due or to observe or perform any
of the covenants contained herein;
(b) the Maker shall become insolvent or commit an act of bankruptcy or make an assignment

in bankruptcy.
(©) the Maker shall breach the covenant in paragraph 4 above;

LIMITATIONS:
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(2)
(b)

This Promissory Note is made for business purposes and is a “business agreement” as
defined in the Limitations Act, 2002 (herein “the Act”); and

No limitation periods found in the Act, other than the ultimate limitation period found in
Section 15 of that Act, shall apply to this Promissory Note and to the obligations imposed
by this Promissory Note.

INTERPRETATION AND GENERAL:

(2)

®)

(©)

(D

(®)

®
(2

)

Proof of Compliance: The Lender may require reasonable proof that the borrower is not
in default under the terms of this Promissory Note and failing the Maker providing such
reasonable proof, the Lender may take whatever steps are necessary to obtain such proof
and the costs of obtaining such proof shall be added to the principal amount outstanding on
this Note.

Judgments: Provided and it is hereby agreed, that the taking of a judgment or judgments
on any of the covenants herein contained shall not operate as a merger of the said
covenants or affect the Lender's right to interest at the rate and times herein provided; and
further that said judgment shall provide that interest thereon shall be computed at the same
rate and in the same manner as herein provided until the said judgment shall have been
fully paid and satisfied.

Advance of Funds: This Promissory Note is issued pursuant to the advance of funds by
the Lender to the Maker in the amount of the face value of this Promissory Note, the
receipt of which is acknowledged by the Maker.

Successors: This Promissory Note and all of its provisions, terms and conditions shall be
binding upon and enure to the benefit of the Lender, its successors and assigns and the
Maker and its successors. The term "successors" shall include, without limitation, any
company resulting from the amalgamation of a party hereto with any other company.
Waiver of Presentment: The Maker of this Promissory Note does hereby waive
presentment for payment, notice of nonpayment, protest and notice of protest and does
hereby consent to all extensions and renewals hereto, without notice.

Laws of Ontario: The provisions of this Promissory Note shall be governed by and
interpreted in accordance with the laws of the Province of Ontario.

Number - Gender: Provided and it is hereby agreed that in construing these presents the
words "Maker" and "Lender" and the personal pronoun "it" or "its" relating thereto and
used therewith, shall be read and construed as "Maker or Makers," "Lender or Lenders,"
and "his," "her," "its" or "theirs," respectively, as the number and gender of the party or
parties referred to in each case require, and the number of the verb agreeing therewith shall
be construed as agreeing with the said word or pronoun so substituted; and that all rights,
advantages, privileges, immunities, powers and things hereby secured to the Lender or
Lenders shall be equally secured to and exercisable by his, her, its or their heirs, executors,
administrators and assigns, or successors and assigns as the case may be; and that all
covenants, liabilities and obligations entered into or imposed hereunder upon the Maker or
Makers shall be equally binding upon his, her or their heirs, executors, administrators and
permitted assigns, or successors and assigns as the case may be; and that all such covenants
and liabilities and obligations shall be joint and several.

Joint and Several Liability: All the covenants, liability and obligations entered into or
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imposed hereunder upon the Maker or Makers shall be joint and several.

(h) Severability: Provided that if any of the covenants or conditions in this Promissory Note
contained shall be void for any reason if shall be severed from the remainder of the
provisions hereof and such remainder shall remain in full force and effect notwithstanding

such severance;

DATED at Toronto, Ontario, this 1% day of April, 2010.

The Maker -

The Ledder - <
JOHN YOON, CEO
ROSE OF SHARON

q:\49\49. 569\49.569.002\promissory note - v2.doc (i)



Mortgages and Loans

Schedule Heading:
Origination Date: Apr 01, 2010
First Payment Date: Apr 01, 2010
Principal: $127,987.00

Interest Rate: 6.7500%

Effective Rate: 6.8639%

Payment: $871.94
Period: 25.000 Years

Balloon Payment: $0.00

Loan Type: Normal
Basis Year: 365 Days
Compounded: Semi-annually

Exact Day: No

Payment Frequency: Monthly
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Amount:

PROMISSORY NOTE

$127.987.00 Date: April 1, 2010

FOR VALUE RECEIVED  $127.987.00 ("the Maker") acknowledges him/her/themselves indebted
and hereby promises to pay to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
"the Lender") at its address noted below or at such other place as the Lender may designate in writing to the

Maker from time to time, the principal sum of One Hundred Twenty Seven Thousand and Nine Hundred

Eighty Seven Dollars ($127.987.00) (the "principal sum") in lawful money of Canada together with interest

thereon as hereinafter provided, in respect of unit 806 (607).

1.

ADDRESSES OF PARTIES:

The Maker declares its address to be: 37 Colchester St. Markham, ON L6B1K4

The Lender declares its address to be: 165 Vaughan Road, Toronto, ON M6C 2L9

INTEREST:

The Principal Sum hereunder shall bear interest at the rate of 6.75 per cent (6.75%) per annum,
calculated semi-annually, not in advance, as well after as before maturity both before and after
default on such portion of the Principal Sum as remains from time to time unpaid.

PAYMENTS

(a)

(b)

(©

Blended Payments of Principal and Interest: Principal and interest from the date
hereof shall be payable by the Maker in blended equal consecutive monthly instalments of
Eight Hundred Seventy One Dollars and Ninety Four Cents ($871.94) each on the 1* day
of each and every month, commencing on the 1* day of April, 2010, until the 1% day of
April, 2012, in each year, and the balance, if any, of the Principal Sum shall be due on the
1% day of April, 2012.

Provided that the aforesaid instalments are to be applied first in payment of the interest due
from time to time, calculated at the aforementioned rate of interest and the balance to be
applied in reduction of the Principal Sum, subject however to the provisos hereinafter
contained.

Due on Demand: Notwithstanding anything else contained herein the Principal Sum and
interest owing hereunder shall be due on demand. In the event the Maker is in breach
of their obligations contained in the Right to Occupy Agreement between the parties dated
the 1* day of April, 2010.

Open:  Provided that the indebtedness of the Maker hereunder shall be open to
prepayment in whole or in part on any regular payment date without notice, bonus or

penalty.
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy
Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract.

4, This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:
Vendor
Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 219

Purchaser

Address : 37 Colchester St. Markham, ON L6B1K4

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1% day of
April, 2010.

SIGNED, SEALED AND DELIVERED ) ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.
)

) Pert o e gn

Per:
)
I/We have authority to bind the corporation.
)
)
Witness Purchaser Name:
)
Witness Purchaser Name:

G:\49\49.569\49.569.002\a-amendment to right to occupy.doc (i)



Rose of Sharon (Ontario)Retirement Community

email:roseofsharon@on.aibn.ca
WwWw.roseofsharon-home.com

TORONTO, ONTARIO, M6C 219

165 VAUGHAN ROAD

TEL:416-979-7027 ext. 1
FAX:416-979-7035

7 Addressed to:
Name: Yim Eun Kyung &=orrsSwaike. Date: 2009 08 10
Address: 37 Colchester St. Invoice # 001
i City: Markham, ON, L6B 1K4
Description Total
Re: 607 fpyiz= D¢
Hardwood Floor Upgrade $520.22
g{‘zﬁ.(:(j A /KZ’L‘! - ‘2 L’:/o ?
Subtotal $520.22
A Taxes PST
rays /W( GST $26.01
o 546.23
T Pote Total $
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Eunkyung Yim

Page: 62 0

Loan Date: Apr 01, 2010
Compounded: Semi-annually

Loan Type: Normal
Period: 2.000 Year(s)

Principal: $127,987.00
Total Payments: $143,962.48

No. Date Int. Rate Payment Interest Principal Balance
1 Apr01,2010 6.7500% $871.94 $0.00 $871.94 $127,115.06
2 May01,2010 6.7500% $871.94 $705.17 $166.77 $126,948.29
3 Jun01,2010 6.7500% $871.94 $704.24 $167.70 $126,780.59
4 Jul01,2010 6.7500% $871.94 $703.31 $168.63 $126,611.96
5 Aug01,2010 6.7500% $871.94 $702.38 $169.56 $126,442.40
6 Sep01,2010 6.7500% $871.94 $701.44 $170.50 $126,271.90
7 Oct01,2010 6.7500% $871.94 $700.49 $171.45 $126,100.45
8 Nov 01,2010 6.7500% $871.94 $699.54 $172.40 $125,928.05
9 Dec01,2010 6.7500% $871.94 $698.58 $173.36 $125,754.69
10 Jan 01, 2011 6.7500% $871.94 $697.62 $174.32 $125,580.37
11 Feb 01,2011 6.7500% $871.94 $696.66 $175.28 $125,405.09
12  Mar 01,2011 6.7500% $871.94 $695.68 $176.26 $125,228.83
13 Apr01,2011 6.7500% $871.94 $694.71 $177.23 $125,051.60
14 May 01,2011  6.7500% $871.94 $693.72 $178.22 $124,873.38
15  Jun 01, 2011  6.7500% $871.94 $692.73 $179.21 $124,694.17
16  Jul 01,2011  6.7500% $871.94 $691.74 $180.20 $124,513.97
17  Aug 01,2011  6.7500% $871.94 $690.74 $181.20 $124,332.77
18 Sep 01,2011 6.7500% $871.94 $689.74 $182.20 $124,150.57
19 Oct 01,2011 6.7500% $871.94 $688.72 $183.22 $123,967.35
20 Nov 01,2011 6.7500% $871.94 $687.71 $184.23 $123,783.12
21 Dec01,2011 6.7500% $871.94 $686.69 $185.25 $123,597.87
22 Jan01,2012 6.7500% $871.94 $685.66 $186.28 $123,411.59
23 Feb 01,2012 6.7500% $871.94 $684.62 $187.32 $123,224.27
24 Mar01,2012 6.7500% $123,907.86 $683.59 $123,224.27 $0.00
Fiscal 2012 Totals $143,962.48 $15,975.48 $127,987.00
Running Totals to Q1 of 2012 $143,962.48 $15,975.48 $127,987.00
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent
AFFIDAVIT OF SUN HWA LEE

(Sworn May 28, 2013)

I, Sun Hwa Lee, of the City of Toronto, in the Province of Ontario, MAKE OATH AND

SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Units 810 and 812 (collectively, the “Unit”). As such, I have knowledge, information and belief |
of the matters to which I hereinafter depose. Where matters are stated as being based on
information, I verily believe such information to be true. Where matters are stated as being

based on belief, I identify the fact and the reason for my belief.



2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in South Korea in 1958. I came to Canada
in 1991. My husband is also of Korean heritage and was born in Korea. He came to Canada in

1980. For the last 18 years, we have owned and operated a convenience store in Scarborough.

8. Like Ms. Kang, my command of the English language is limited and I adopt her
statements in paragraphs 18 — 20 of the Kang Affidavit. Before I swore this affidavit, it was
translated into Korean for me by a live Korean-English interpreter retained by the law firm

KRMC so that I could fully understand the contents of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE
A. Introduction to Rose of Sharon

9. Like Hae Jeong Kang, my husband I and first learned about the Project from John.
We saw an advertisement for the Project in a Korean-language newspaper and called the number

listed. John came to visit us at our store in Scarborough to tell us about the Project.

10. We also believed in the importance of the Project for the Korean-Canadian
community and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang

Affidavit.

11. Based on our discussions with John, we also believed that the Project would be as

described in the Kang Affidavit at paragraph 29.
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B. Initial Documentation

12. I adopt the statements at paragraphs 36 — 38 in the Kang Affidavit, except that I
vaguely recall John mentioning the concept of a “life lease”. Despite mentioning a “life lease”, I
specifically recall being told by John that the Project would be converted to a condominium

when completed. Thus, I believed we were purchasing a condominium.

13. It was on that basis that we agreed to purchase a unit from Rose, which was to be

for my parents-in-law. Attached hereto and marked as Exhibit “A” is a copy of the Right to

Occupy Agreement for my Uni\t,/dated September 5, 2003. Attached hereto and marked as
e Latlerof Yoz Y =

Exhibit “B” is a copy of the Acknowledgment and—Censent-Agreements dated September 5,

2003.

14. After 1 signed the RTOA, we decided to purchase a second unit for ourselves.

Rather than preparing a second RTOA, John had us amend the RTOA on its face.

15. My experience when first signing the RTOA was substantially similar to what is

described in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any

encouragement to obtain legal advice, requirement to provide financial information, Korean

translations of the documents, and the cursory review of the RTOA by John.

16. My RTOA is similar to that described in the Kang Affidavit and I adopt the

statements made in the Kang Affidavit at paragraphs 48 — 52 pertaining to the clauses set out

therein, except that I did not have the benefit of any legal advice beforehand, the belief regarding |
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the notion of “purchase”, and I would not have agreed to purchase the Unit if I was aware of the

risk that I could lose the Unit because Rose did not comply with its obligations to Peoples.

17. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.

C. Deposits Paid

18. I have paid a total of $98,946 in deposits as required by the RTOA in the

following manner:

a. On September 6, 2003, I paid $18,500 (in three cheques);

b. On September 11, 2003, I paid $1,200;

¢. On December 22, 2003, I paid $19,700;

d. On July 13, 2006, I paid $19,700; and

e. On December 4, 2006, I paid $10,000.

19. These payments appear to be confirmed by the Receiver in the Payment Summary
which is reproduced at Exhibit “K” of the Kang Affidavit. It also appears that the deposits have

been allocated to the two different Units. I have no knowledge of how this was calculated.
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D. Postponement

20. Attached hereto and marked as Exhibit “C” is a copy of the Acknowledgment and

Postponement that I signed and is dated April 30, 2007.

21. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer

before signing. [ would not have agreed to risk my deposits in this manner.

E. Loans to Rose of Sharon

22. During the course of construction, John often visited our store and complained
about the lack of sufficient funds for the Project. He often asked if we had money that we could
pay in advance to Rose, which would earn interest, then be applied to the purchase price owing
on our Unit. He advised us that the money would be used for construction, but we would earn

interest on the money paid in advance. We agreed to do so.

23, The first advance was in the amount of $50,000 on October 4, 2006; the second
was on October 12, 2006, in the amount of $15,000; and the third, on December 22, 2006, in the
amount of $20,000. In return, John provided us with a number of documents entitled Promissory
Note, copies of which are collectively attached and marked as Exhibit “D”. Based on what John
told me, I thought these “Notes” confirmed what I had paid in advance for the Units, which

amounts would be used in the construction of the Project.
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7
F. The Amended RTOA
24, Attached hereto and marked as Exhibit “E” is a copy of the Amended RTOA for .
my Unit.
25. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA for me in great detail.

26. In June 2010, John advised us what the closing balance was for the purchase of
the Units (based on the increased price for the two Units). We provided him with our payment of
$227,900 for both Units. The Payment Summary prepared by the Receiver sets out this payment

as well.

27. Therefore, I believe that I have paid in full for my Unit and adopt the statements
set out in paragraphs 102 — 107 of the Kang Affidavit, and in particular, regarding the lack of any

notification of any requirement to pay any funds to Peoples.

28. I also agree with the statements set out in paragraphs 56 — 57 of the Lee Affidavit
regarding the Promissory Notes, except as discussed above. I know John was asking for an
advance that he would pay interest on, but the balance of the purchase price paid in June 2010
was certainly not intended to be a loan of any kind to Rose, and I certainly did not agree to

borrow any amounts from Rose. This does not make sense to me.
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G. Prejudice to Lose Unit

29. Our original intention was for my parent-in-law to live in one of the units and for
my husband and I to live in the other. However, during the lengthy construction process, my
mother-in-law passed away and my father-in-law became too ill to live independently. As such,
our niece has taken one of the Units and pays some rent. Her friend is a tenant of the other Unit

and pays $1,500 per month.

30. If I cannot keep the Unit and am unable to recover the monies that I have paid to
Rose, I will suffer significant prejudice. I have paid significant sums of money for the Unit, in
excess of $380,000, most of which I borrowed from a home equity line of credit. The financial

impact of losing all of this money on our family will be devastating.

.

SUN HWA LEE

SWORN BEFORE ME
at the City of Toronto
in the Province of Ontario,

528" day of May, 2013.

Philip Cho™
A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

%ﬁf avit correctly.

Philip Cho~_)
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF SUN HWA LEE
SWORN BEFORE ME THIS 28™ DAY OF MAY, 2013

- RN\lip Cho

A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT
(Founders’ Circle)

THIS AGREEMENT made in duplicate this 5+§'ay of Saf(“eu»bw 2003

BETWEEN:
THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.

(hereinafter referred to as the “Community”)

Caib) 759 =531

SUN-FWA LEE
8 EASTGATE. CRES.

of the City of Smy{,,quk, .
in the Province of Gsfaro ML W Cf

(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently
constructing a nursing home and housing accommodations consisting of units
described as the Residences at the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy”
one of the units to be constructed;

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

Pl - #4609 440410 .S H

1. The Community agrees to use its best efforts to construct in accordance with the
plans and specifications- as prepared by Vlctor J Heinrichs, Architect, the unit being
identified as _Z- 86 7 Crolt—rtomreted 9"# S H (the “Unit")
along with the options and modifications as specméd and described in the Schedule of
Options and Modifications attached hereto.

2. The Purchaser agrees to purchase from the Community the right to use, occupy

and enjoy the Unit for the purchase price of -Lg

o, Hewes scenal ¢ Poffar<

' 7
94 Trv 77‘#\/}&( y ”



] ‘ Founders’ Circle

}/
252_7/«009 02 9 2 7’,,1,9 (d,,'
% —), mcludlng #9——(-93 parking space(s) (all being hereinafter called

the “Right to Occupy Cost") in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be -

maintained at the office of the Community and be available for inspection during regular
office hours.

4, The Unit shall be completed and ready for occupancy by the Purchaser on or
before the |ast day of December, 2004 (the “Date of Possession”). Provided
however, that if the Unit is not ready for occupancy on the Date of Possession as a
result of any cause beyond the control of the Community, then the Community shall be
entitled to extend the Date of Possession for one or more periods not exceeding

ninety ( 90 ) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’
written notice, if the Community in its absolute discretion determines that this contract
cannot be fulfilled. Upon such notice being given, the Purchaser shall be entltled to
receive a refund of all moneys paid without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as
follows:

(Complete and cross out as appropriate)

Building Permit. ,‘" gr]
pqcent (10%) of the Right to Occupy Cost, being

(¢) A further
$ °2 ) upon the footings
(%, g Soo — ) up g

/be'r{g complete.

(d)  The balance upon the Issuance of the Occupancy Permit.

The Purchaser shall pay the above-noted sum upon ten (10) days’ notice of the
appropriate events.

7. The Purchaser shall have the non-exclusive right to the use of the areas
designated by the Community as common areas, facilities and amenities, for the
purposes for which they are intended by the Community.

The Purchaser acknowledges that the facilities and amenities are to be
developed for the enhancement of the local community and they will open for use by

0

Rec,et\:*"'f‘e 454((/[0 éwﬁcw yed

}/;5{7’ m’“‘fn Daﬁé\/ﬁ

(@) A deposit (10%) of the Right to Occupy Won oLthls
agreement, being ($ /8,500 &aﬂ") pqu.

l
(b) A further ten percent ( 10% the Right to Occupy Cost, being %tﬂ

A Ye ($ / S‘ Soo, ¢2.) upon receipt of
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Founders’ Circle

the local community and will not be limited to the Purchaser. The Community shall be
entitled to make changes, improvements or alterations in regard thereto as the
Community in its absolute discretion may deem desirable. ‘

If as a result of the exercise by the Community of its discretion the facilities and
amenities are changed, diminished or abolished, the Community shall not be subject to
any liability or damages, nor is the Purchaser entitled to any compensation or

abatement.

8. The Purchaser shall pay to the Community, in advance, a monthly maintenance

fee commencing on the date of possession and thereafter on the 1st day of each and
every calendar month.

The monthly maintenance fee is to include, but not limited, to the fol!owing:

(@) Costs of operation, maintaining, repairing and managing the residential
building, the Unit, the common areas, the amenities and facilities, as well
as the parking areas, including snow and garbage removal, sewer and
water, gas, insurance, building maintenance, landscaping, ground
maintenance, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves;

(b) Costs of providing services for the residents, including amenity space
charges, activity and program co-ordination costs.

Municipal taxes and Hydro, which will be individually metered, will be separate and paid
for by the unit holder in addition to the foregoing.

The monthly maintenance fee shall be based on a proportionate share in relation to the
area of the Unit/parking space to the total of the Units/parking spaces in the building.

9. |, The term of this Agreement is the lifetime of the Purchaser or if there are two
Purchasers, upon the death of the survivor, This Agreement terminates earlier upon

the occurrence of one of the following:

(a)  The Purchaser gives to the Community ninety (90) days’ written notice of
his/her intention to sell/transfer his/her interest;

(b)  Failure of the Purchaser to comply with the terms hereof or the rules and
regulations as declared by the Community from time to time;

(¢)  The destruction or damage by fire or other casualty so as to render the
Unit unfit for occupancy.
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Founders’ Circle

10.  Upon the Purchaser, who has given notice in accordance with paragraph 9 (a)
above, giving vacant possession of the Unit to the Community, the Community shall
proceed to sell the Right to Occupy the Unit in accordance with paragraph 11 below.

Upon the death of the Purchaser or the survivor of the Purchasers or the
occurrence of paragraph 9 (b) or (c), for which the Community shall provide the

Purchaser or his/her representative with written noticeé, the Purchaser or his/her -

representative shall upon the happening of such event or receipt of such notice provide
the Community within ninety (90) days possession of the Unit and the Community shall
be entitled to proceed to sell the Right to Occupy Unit in accordance with paragraph 11

below,

If vacant possession is not given within ninety (90) days of such notice, the
Community shall be entitled to enter the Unit and recover possession.

11.  Upon termination of this Agreement in accordance with paragraph 9 above, the
Community shall be entitled to sell the Right to Occupy Unit to another party of its

selection.

The Community shall use its best efforts to obtain the fair market value of such
Right. Further, the Association shall use its best efforts to sell the Right as quickly as is
reasonable. Upon the closing of the sale, the Purchaser shall be entitled to receive the
sale proceeds less a three percent (3%) fee which shall be retainéd by the Community,

less any amount outstanding to the Community.

The Purchaser shall not be entitled to the receipt of anything further, and shall no
longer have any interest in the Unit, common areas, facilities or amenities.

The Community shall be entitled to purchase the Right itself at fair market value
as determined by the parties, or failing such agreement by the average price of two
appraisals: one obtained by the Community and one obtained by the Purchaser. The
Community retains the right, acting reasonably, to select which purchasers are

acceptable, which are not.

12.  This Agreement shall not create any ownership in the real property or building of
the Community and the Purchaser agrees not to register this Agreement against title to

the lands upon which the building sits.

The Purchaser shall only be able to sell his/her rights hereunder in accordance.

with paragraphs 9 and 11 hereof. The Purchaser shall not otherwise sell, grant,
transfer or assign this Agreement or any rights hereunder to any person other than the

Community.

The Purchaser shall use the Unit for residential purposes only, and shall be

- occupied only by the Purchaser hereunder. The Community may grant permission for

temporary occupancy by others, as it determines appropriate.

634




Founders’ Circle

13.  The Community shall insure the Unit against loss by fire and other casualty.
The Purchaser shall be responsible for insuring the contents within the Unit.

The Community shall not be liable for injury or death arising from or out of, any
occurrence in, upon, at or relating to the Community’s lands or the Unit, or damage to
the property of the Purchaser or others; nor shall the Community be responsible for any
injury or loss or damage to the Purchaser, or any property of the Purchaser from any
cause whatsoever, whether or not any such acts, damage, injury, loss or death results
from the negligence of the Communlty, its agents, servants, employees or any other
party for whom the Community is, in law, responsible.

All property of the Purchaser kept or stored at the Unit or elsewhere in the
building shall be at the sole risk of the Purchaser and the Purchaser shall hold the
Community harmiess from and against any claims arising out of damages and loss to
the same, including subrogation claims by the Purchaser's Insurers.

14.  The Purchaser shall keep the Unit clean and well maintained and shall not
modify it in any way, without the Community’s written consent, interior decorating and

carpeting excluded.

15.  The Purchaser shall comply with all provisions of law, including and without
fimiting the generality of the foregoing, the requirement of all federal, provincial or
municipal legislative enactments, by-laws and regulations now or hereinafter in force,
which relate to the project, the unit and its use and occupation thereof.

The Purchaser shall grant access to the Unit to the Community, its servants,
employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

The Purchaser shall not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or resuit
in a nuisance or menace to the Community or to any other residents of other dwellings

within the retirement community.

The Purchaser may keep a small pet in the Unit. No pet that is deemed a
nuisance or unsuitable by the Community shail be kept by the Purchaser.

The Purchaser shall, in relation to the Unit, be responsible for paying the monthly

maintenance fee, the charges for hydro, telephone, cable TV and all other metered or
billable services which may be available and subscribed to by the Purchaser.

The Community shall remain the owner and manéger of the building and of the
Unit and shall have the right of entry to the Unit at reasonable times, upon reasonable
notice, during daylight hours and at all times in case of emergency.
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Founders’ Circle

The Community shall have exclusive control and management of the common
areas, facilities and amenities.

The Community shall maintain and repair when necessary the Unit, its electrical and
plumbing systems and all Community supplied appliances. The costs of such repairs
shall be borne by the Purchaser, if the damage has been caused by the Purchaser or

his/her guests.

The Community shall report, on an annual basis, to the Purchaser with respect to
the management of the residences and the provision of common areas, facilities and

amenities.

16.  Notice may be given to the Community at: Rose of Sharon (Ontario)
Retirement Community

920 Yonge St., Suite 500
Toronto, Ontario
M4W 3C7

Notice may be given to the Purchaser at: 8' E%T&ATE CRES
SCARBOROUGH. ©N,
ML (w9

In both instances, notice shall be deemed effective on the date that the notice is
delivered or mailed. -

17.  This Agreement shall not be changed or modified except by written instruction,
signed by both the Purchaser and the Community.

18. This Agreement and every term herein contained, shall be binding upon the
Purchaser and his/her respective heirs, executors and administrators.

19.  Where there are two or more Purchasers bound by the same terms herein
contained, their obligations shall be joint and several.

20. If any clause or section of this Agreement shall be determined to be illegal or
unenforceable, then such clause or section shall be considered separate or severable
from this Agreement and the remaining provisions hereof shall be binding upon the

Purchaser and the Community.
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IN WITNESS WHEREOF the parties hereto have hereunto executed this

Agreement this ¢t day of&f’(e‘dﬁw 2003.

'ROSE OF SHARON (ONTARIO)

RETIREMENT COMMUNITY INC

P

er / /

Per:

We have authority to bind the
Corporation.

=fe

Purchaser

v/ A

Purchaser

637







638

THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF SUN HWA LEE
SW BEFORE ME THIS 28" DAY OF MAY, 2013

Rhilip Cho

A Commissioner, etc.
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Letter of Acknowledgement

A
60?7 3éro $H

Residence No.

1/ we acknowledge that I/ we are aware that the deposits ds p'er our Right to Occupy Agreement will be

used for construction, land, and other capital costs relating to the Rose of Sharon.

J«V[ 5 2003

Date /
Signature (Witness) . Signature (Purchaser)
Signature (Witness) Signature (Purchaser)

(This information is required for financial purposes)
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF SUN HWA LEE

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

ilip Cho
A Commissioner, etc.



ACKNOWLEDGEMENT AND POSTPONMENT &(/U) LD
TO: PEOPLES TRUST COMPANY
AND TO: TRAUB « MOLDAVER, its solicitors
RE: PEOPLES TRUST COMPANY (the "Lender")

loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY (“Community”)
15 and 17 Maplewood Avenue Toranto {the "Properiv")

WHEREAS:

A. Community as vendor has entered into a Right To Occupy Agreement (the "Agreement”)
with the undersigned whereby the undersigned has/have agreed to purchase the right to
use, occupy and enjoy a residential dwelling unit (the “Unit") at the Property;

B. The undersigned hasfhave paid and will pay to Community certain deposits as portions of
the Right to Occupy Cosis as set out in the Agreement;

C. Community has entered Into a loan arfangement (the "Loan") with the Lender with respect
to 1he Property and has or will grant to the Lender certaln security for the Loan Including a
Charge/Mortgage of the Property and an assignment of the Agreement (collectively, the
“Lender's Securlty”).

NOW THEREFORE, In consideration of One ($1.00) Dollar and other good and valuable
consideration, the recelpl and sufficiancy of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees as follows:

1. The undersigned acknowledge(s) that Community has assigned to the Lender, all of
Community's right, title and Interest In the Agresment Including its right fo recelve all deposits
paid or'to be paid thereunder and all proceeds due to. Community thereunder; and

2. The undersigned agree(s) and acknowledg(s) that all deposits pald and to be pald under the
Agreement are subordinated and postponed to, and shall not rank In priority to, the Loan and

the Lender’s Security,

The covenants and agreements contained herein shall extend to and be binding upon the
undersigned and their heirs, personal representalives, successors and assigns.

This Acknowledgement and Postponment may be executed and delivered by facsimile or email
{ransmission and, when so executed and delivered, shall be binding on the undersigned effective

upon such execution and delivery.

DATED this 30% of April, 2007

WITNESS; Py
4 Name: [ZZ, SoN WO
Unit Number: 50} Y

Name;
Unit Number;
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF SUN HWA LEE

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

A (a—

Philip Cho
A Commissioner, etc.



& i
PROMISSORY NOTE CepY)
0O
Amount : $ 26 600, — Date: Do c.. 722 , 2ol
Interest : 11% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement

Community, promises to pay to SuN WA LEE end! 7 , on W}?.

account with the right of survivorship, the sum of ﬁ)m"ﬁ ﬂwu_fa/u( DOLLARS
$ ‘)/0 000 ) in lawful money of Canada together with interest thereon at the
rate of 11% per cent per annum, compounded monthly.

20
DATED at [oywil® , Onterio this 2% day of Dacuacfuc_, 2006.

Rose of Sharon (Ontario) Retirement Community

%ﬁv/\—a
Name: ﬁﬂu’ %ol\f Office: ¢&O

[ have authority to bind the corporation.

Document/demandnote
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3976
/AOA’I\) /pjﬁ ,l ¢ 30 000, — \jwé/ 30/j>

PROMISSORY NOTE
Amount : $25,000 Date: July 31,2009
Interest : 0 % per annum . Due : On Demand

LEE, CHUL KwA4n

FOR VALUE RECEIVED the underslgned Rose of Sharon (Onta.no) Retirement
Community, promises to pay to Sun Hwa Lee, on account ‘with the right of
survivorship, the sum of TWENTY FIVE THOUSAND DOLLARS ($25,000), in lawful
money of Canada together with interest thereon at the rate of 0% percént per annum,

DATED at Toronto, Ontario on this 31* day of July, 2009.

Rose of Sharon (Ontario) Retirement Community

Per Q/
Name: @{ Yoon Oﬁice CEO
I have authority to bind the corporation.

Document/demandnote




PROMISSORYNOTE = /0, 972 (405, s

Amount : $117,461.00 Date: April 1, 2010

Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement Community,
promises to pay to Sun Hwa Lee, on account with the right of survivorship, the sum of One
Hundred Seventy Thousand and Four Hundred Sixty One Dollars ($117,461.00), in lawful
money of Canada together with interest thereon at the rate of 6.75% percent per annum,.

DATED at Toronto, Ontario on this 1% day of April, 2010.

Rose of Sharon (Ontario) Retirement Community

Per %

Nameﬁo/hn Yoon 6ﬁice: CEO
I have authority to bind the corporation.

Document/demandnote

Note:
This will replace the promissory note issued as follow:
1. the promissory note ($50.000) as of Oct 04,2006

2. the promissory note ($15,000) as of Oct 12,2006
3. the promissory note ($20,000) as of Dec 22,2006

‘The copy is attached.

Monthly Payment : $660.72

645




2010.05.18
PROMISSORY NOTE
Amount : $118,551.00 Date: May 18, 2010
Interest : 8% per annum Due : September 18,2010

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement Community,
promises to pay to Sun Hwa Lee, on account with the right of survivogs'ﬁ'ip, the sum of One
Hundred Eighteen Thousand and Five Hundred Fifty One Dollars ($118,551.00), in lawful
money of Canada together with interest thereon at the rate of 8% percent per annum.

DATED at Toronto, Ontario on this 18" day of May, 2010.

Rose of Sharon (Ontario) Retirement Community

Per %W\/ :

Name: #6hn Yoon . Office: CEO
I have atithority to bind the corporation.

Document/demandnote

Note:

This will replace the promissory note ($117,461) issued as April 1, 2010.

The copy is attached.
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#810,812(609,610)
PROMISSORY NOTE
Amount : $227,900.00 Date: June 1, 2010
Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontério). Retirement Community,
promises to pay to Sun Hwa Lee, on account with the right of survivéi'rship, the sum of Two
Hundred Twenty Seven Thousand and Nine Hundred Dollars ($227,900.00), in lawful money
of Canada together with interest thereon at the rate of 6.75% percent per annum.

DATED at Toronto, Ontario on this 1* day of June, 2010.

Rose of Sharon (Ontario) Retirement Community

Per QLAJ/?"’\———
Name: §¢hn Yoon Office: CEO
I have authority to bind the corporation.

Document/demandnote

Monthly Payment @ $1281.94
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THIS IS EXHIBIT “E” REFERRED TO
IN THE AFFIDAVIT OF SUN HWA LEE

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

R

Philip Cho

A Commissioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1* day of April, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and —
Lee, Sun Hwa

(herein “Purchaser™)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1% day of April, 2010; in respect of unit 810,812 (609,610) including Two (2) parking space.

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy
Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the payment of Two Hundred Ninety Seven Thousand Dollars ($297.000.00) (the
“Balance”) in accordance with the terms and conditions contained in this agreement.

2, The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a. Principal amount of Two Hundred Twenty Seven Thousand and Nine Hundred
Dollars ($227.900.00);

b. Term of two (2) yeats;
c. Interest rate 6.75% calculated half yearly not in advance;
d. Blended monthly payments based on a twenty-five amortization plan;

e. Open at any time or times without notice or bonus;
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f Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy

Agreement. .

( 3. This Agreement shall be construed in accordance with the laws of the Province of
‘ Ontario and treated in all respects as an Ontario contract.

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:

Vendor

Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 219

Purchaser

Address : 8 Eastgate Cres. Scarborough, ON  MI1L1W9

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1* day of

April, 2010,
SIGNED, SEALED AND DELIVERED )
( )
)

Witness

‘Witness

q:\49149.569\49.569.002\a-amendment to right to ocoupy.dog (I}

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.

Per: Qw,//’,[ SISt
S

Per:

I/We have authority to bind the corporation.

=

Purchaser Name:

Purchaser Name:
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent

AFFIDAVIT OF MYUNG HEE KIM
(Sworn May 28, 2013)

I, Myung Hee Kim, of the Town of Oakville, in the Regional Municipality of Halton,

MAKE OATH AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the |
Representative Counsel Order of Justice Mesbur dated April 11, 2013. I signed an agreement for
Unit 907 (the “Unit”). As such, I have knowledge, information and belief of the matters to which
I hereinafter depose. Where matters are stated as being based on information, I verily believe
such information to be true. Where matters are stated as being based on belief, I identify the fact

and the reason for my belief.



2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in Korea in 1953. My brother, Do Sung
Jun, whose name also appears on the RTOA, resides in South Korea. I came to Canada in 1980
with my husband. Throughout most of our time in Canada, my husband and I owned and
operated a convenience store, and continue to do so. We briefly operated a flower wholesale

business many years ago.

8. Like Ms. Kang, my command of the English language is limited and I adopt her .

statements in paragraphs 18 — 20 of the Kang Affidavit. Before I swore this affidavit, it was
translated into Korean for me by a live Korean-English interpreter retained by the law firm

KRMC so that I could fully understand the contents of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE
A. Introduction to Rose of Sharon

9. I first learned about the Project from an article in a Korean-language newspaper.
As a result, I attended a sales presentation on the Project. John conducted the presentation. I
remember that the Project was described as a “lifestyle 99-year lease” that can be transferred to
our children, and their children, and so on. My belief was that title would be different but almost

the same as a condominium.

10. I wanted to purchase one for my mother, and I wanted the ability to pass it on to

me or to my children after my mother passed away. I also believed in the importance of the
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Project for the Korean-Canadian community, particularly people like my mother, and wanted to

support the Project and adopt paragraphs 25 and 26 of the Kang Affidavit.

11. Based on my discussions with John, I believed that the Project would be as

described in the Kang Affidavit at paragraph 29.

B. Initial Documentation

12. I adopt the statements described in the Kang Affidavit at paragraphs 36 — 38,
except that I do recall specifically that John explained the concept of a “life lease” as being just
like a condominium, except in name. John never explained that it was significantly different than

a condominium and thus, that I should consider my purchase carefully.

13. It was on that basis that I agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated
November 27, 2004. Attached hereto and marked as Exhibit “B” is a copy of the

Acknowledgment and Consent Agreement, dated November 27, 2004.

14. . My experience in signing the RTOA was substantially similar to what is described
in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any encouragement to
obtain legal advice, requirement to provide financial information, Korean translations of the

documents, and the cursory review of the RTOA by John.

15. I note that the form of RTOA that I signed differs from the ones set out in the

Kang Affidavit, Lee Affidavit and Cha Affidavit. However, it appears that my RTOA shares



many of the same terms and conditions, and structure, as the RTOA described in the Lee
Affidavit. Clauses that are substantially similar to the clauses described and commented on in
paragraphs 37 — 40 of the Lee Affidavit also appear in my RTOA but in different locations. I
therefore adopt the statements made in the Lee Affidavit at paragraphs 37 — 40 as pertaining to

these clauses, except that I did not have the benefit of any legal advice.

16. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein, with the following exception:

a. At paragraph 4, my ACA provides that the deposits may not be used by Rose for

construction in the Project.

17. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was
aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

18. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my

Unit.
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C. Deposits Paid

19. I have paid a total of $66,299.91 in deposits as required by the RTOA in the

following manner:

a. On December 1, 2004, I paid $2,210;

b. On April 20, 2005, I paid $19,890;

c. On April 4, 2006, I paid $11,050;

d. On May 10, 2006, I paid $11,050;

€. On June 7, 2006, I paid $21,726; and

f.  On December 11, 2006, I paid $373.91.

20. I recognize that this is greater than what I was required to pay under the RTOA.
When I was to pay the third deposit, John informed me that Rose was in need of money for the
Project. John asked if I could pay more than what was required for my last deposit. I felt
obligated and at the same time, was not overly concerned because this was money that I would

have to pay anyway when the Project was complete. So I paid these additional amounts.

21. I do not recall receiving any document entitled “promissory note” in return.

22. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced at Exhibit “K” in the Kang Affidavit.
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D. Postponement
23. Attached hereto and marked as Exhibit “C” is a copy of the Acknowledgment and

Postponement that I signed and is dated April 30, 2007.

24. My experience was similar to what is set out in paragraphs 71 — 75 of the Kang
Affidavit and I do not recall John explaining this to me or suggesting that I consult a lawyer

before signing. I would not have agreed to risk my deposits in this manner.

E. The Amended RTOA

25. Attached hereto and marked as Exhibit “D” is a copy of the Amended RTOA for
my Unit.
26. As described in paragraphs 92 — 96 of the Kang Affidavit, which I adopt, I do not

recall John explaining the Amended RTOA for me in great detail.

27. My Amended RTOA also had an amortization schedule, similar to the one
described in the Cha Affidavit. I adopt the statements contained in paragraphs 29 — 32 of the Cha
Affidavit with respect to believing that the Amended RTOA set out the terms of my mortgage for

the Unit.

F. Prejudice to Lose Unit

28. My mother, who was supposed to move into the Unit, has declined to move in
given all of the problems surrounding the Project. I am also concerned about moving my mother

into the Unit given the uncertainty regarding her ability to stay.
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209. In addition, the building was not well constructed and we were not happy with the
quality of the construction. We refused to pay any of the monthly charges for the Unit. The Unit

remains vacant.

30. If necessary, and ordered by the Court, I am willing and able to pay up the arrears

as determined by the Court.

31. However, if I cannot keep the Unit and am unable to recover the monies that I
have paid to Rose, I will suffer significant prejudice. Both my brother and I have contributed
financially for the purchase of the Unit, close to $70,000. It would be a very significant loss if we

were not able to recover any of these monies.

SWORN BEFORE ME )
at the City of Toronto ) %'A@
in the Province of Ontario, ) ,,/7% %W\v

\Lt%y of May, 2013. ) MYUNG HEE KIM

Ph111p Cho |

A Commissioner, etc.

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to
interpret this affidavit correctly.

Phi'hp\shg
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF MYUNG HEE KIM
SWQRN BEFORE ME THIS 28" DAY OF MAY, 2013
~ Philip Cho
A Commissioner, etc.




RIGHT TO OCCUPY AGREEMENT
(Purchaser Type M)

TH‘IS}AGREEMENT made in duplicate this 27™ day of November, 2004.
| BETWEEN: "
THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.

Proposed Project 165 / 171 Vaughan Road, Toronto (the Property)
h (hereinaftér referfed to as the “Community”)
-and - |
Myung Hee Kim & Jun Do Sung
of the City of Oakuville,
in the Province of Ontario

(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently

constructing a nursing home and housing accommodations consisting of units

described as the Residences at the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy”

one of the units to be constructed
AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with
the plans and specifications as prepared by Victor J. Heinrichs Inc. Architect, the
unit being identified as #706 (the “Unit") along with the options and modifications
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- as specified and descnbed in the Schedule of Optlons and Modifications

attached hereto..

2. The Purchaser agrees to purchase from the Community the right to use,
occupy and enjoy the Unit for the purchase price of Two Hundred Twenty One.
Thousand Dollars ($221,000) including Zero (0) parking space(s) (all being
hereinafter called the “Right to Occupy Cost”) in accordance with paragraph 6
hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be
maintained at the office of the Community and be available for inspection during
regular office hours.

4. The Unit shall be completed and ready for occupancy by the Purchaser onor
before the 31°' day of December, 2006 (the “Date of Possession”).  Provided
however, that if the Unit is not ready for occupancy on the Date of Possession as
a result of any cause beyond the control of the Community, then the Community
shall be entitled to extend the Date of Possession for one or more periods not
exceeding ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days'
written notice, if the Community in its absolute discretion determines that this
contract cannot be fulfilled. Upon such notice being given, the Purchaser shall
be entitled to receive a refund of all moneys paid without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as
follows:

Complete and cross out as appropriate)
(8). One percent (1%) of the Right to Occupy Cost upon execution of this
- agreement; being Twent Two Hundred Ten Dollars ($2,210)

(b) = Nine percent (9%) of the Right to Occupy Cost 90 days after the signing of
this Right to Occupy Agreement; being Nineteen Thousand Eight
Hundred Ninety Dollars ($19.890)

(¢) Fifteen percent (15%) of the Right to Occupy Cost 180 days after the
signing of this Right to Occupy Agreement; being Thirly Three Thousand
One Hundred Fifty Dollars ($33,150)

(d Al final payments are due upon Occupancy permit, being One Hundred
Sixty Five Thousand Seven Hundred Fifty Dollars ($165,750)

The Purchaser shall pay the above-noted sum upon ten (10) days’ notice of the
appropriate evenis.
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APPLICABLE AREAS

1. The Purchaser shall have the non-exclusive right to the use of the areas
designated by the Community as common areas, facilities and amenities, for the
purposes for which they are intended by the Community. Common areas
include general space such as halls, elevators and parking areas other than
designated parking space(s) under a Right to Occupy Agreement. Common
areas .and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the
community as a whole, and only secondarily for private functions when available

~ and under specified conditions. These areas are the rooftop party room,

rooftop patio, café, chapel / meeting room, spa and library

2. The Purchaser acknowledges that the facilities and amenities are to be
developed for the enhancement of the total community and they will open for use

- by the total community. The Community shall be entitled to make changes,

improvements or alterations in regard thereto as the Community in its absolute
discretion may deem desirable.

3. If as a result of the exercise by the Community of its discretion the facilities
and amenities are changed, diminished or abolished, the Community shall not be
subject to any liability or damages, nor is the Purchaser entitled to any
compensation or abatement. _

MONTHLY MAINTENANCE FEES

1. The Purchaser shall pay to the Community, in advance, a monthly
maintenance fee commencing on the date of possession and thereafter on the
1st day of each and every calendar month.

2. The monthly maintenance fee is calculated based on the area of the unit.
This includes the gross floor area of the unit, the area of the exterior wall
assemblies, the area of any wall that separates the unit from any common
spaces (corridor, staircase, duct, or plumbing space) and half the area of any
wall that separates two units.

3. The monthly maintenance unit fee is to include, but not limited, to the
following:

(@) Costs of operation, maintaining, repairing and managing the residential
building, the Unit (the purchaser pays for unit damage & insurance), the
common areas, the amenities and facilities, as well as the visitor parking
areas, including snow and garbage removal, sewer and water, gas,
insurance, building maintenance, landscaping, ground maintenance,
elevator maintenance contract, equipment costs, equipment replacement
reserves, major repairs and major capital repair reserves and
management fees.

W
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(b)  Costs of providing services for the residents, including amenity space
charges, activity and program co-ordination costs:

4. The monthly maintenance unit fee excludes all areas within and including the

drywall of the: party, exterior and corridor walls, but includes the plumbing,
mechanical, and electrical (excluding the fixtures). Fenestration is a common
element as are Suite entry doors including hardware. :

5. Municipal taxes, Utilities and any optional services such as communications
and entertainment,, will be billed separately by the Community and paid for by
the unit holder in addition to the foregoing. ’

6. The monthly maintenance fee for the parking spaces are assessed
separately. The monthly maintenance fee shall be based on a proportionate

- share in relation to the area of the Unit space to the total of the Unit spaces in

the building.

TERMS OF THE AGREEMENT

1. The term of this Agreement is the lifetime of the Purchaser or if there are two
Purchasers, upon the death of the survivor. This Agreement terminates earlier
upon the occurrence of one of the following:

(@) The Purchaser gives to the Community ninety (90) days’ written notice of
his/her intention to sell/transfer his/her interest; '

(b) FaiIUre of the Purchaser to comply with the terms hereof or the rules and
regulations as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1
(a) above, giving vacant possession of the Unit to the Community, the
Community shall proceed to sell the Right to Occupy the Unit in accordance with
paragraph 5 below.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the
occurrence of paragraph 5 for which the Community shall provide the Purchaser
or his/her representative with written notice, the Purchaser or his/her
representative shall upon the happening of such event or receipt of such notice
provide the Community within ninety (90) days possession of the Unit and the
Community shall be entitled to proceed to sell the Right to Occupy Unit in
accordance with paragraph 19 below.

4. If vacant possession is not given within ninety (90) days of such notice, the
Community shall be entitled to enter the Unit and recover possession.
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5. Upon termlnatlon of this Agreement in accordance with paragraph 1 above,
the Community shall be entitled to sell the Right to Occupy Unit to another party
of its selection.

6. The Community shall use its best efforts to obtain the fair market value of
such Right. Further, the Association shall use its best efforts to sell the Right as
quickly as is reasonable. Upon the closing of the sale, the Purchaser shall be
entitled to receive the sale proceeds less a three percent (3%) fee which shall be
retained by the Community, less any amount outstanding to the Community.

The purchaser shall not be entitled to the receipt of anything further, and shall no
longer have any interest in the Unit, common areas, facilities or amenities.

7. Comrﬁunlty shall be entitled to purchaée the Right itself at fair market value -

‘as determined by the parties, or failing such agreement by the average price of

two appraisals: one obtained by the Community and one obtained by the
Purchaser. - The Community retains the right, acting reasonably, to select which
purchasers are acceptable, which are not.

8. This agreement shall not create any ownership in the real property or
building of the Community and the Purchaser agrees not to register this
Agreement against title to the lands upon which the building sits. The
community may register the Long Term Care Lease.

9. The Purchaser shall only be able to sell his/her rights hereunder .in
accordance with paragraphs 1 and 10 hereof. The Purchaser shall not
otherwise sell, grant, transfer or assign this Agreement or any rights hereunder to
any person other than the Community.

10. However, if the community does not sell the unit within 90 days after there
is vacant possession, then the purchaser may endeavor to sell the unit as he
sees fit, and not pay the community the 3% fee.

11. The Purchaser shall use the Unit for residential purposes only.

12. This Agreement shall not be changed or modified except by written
instruction, signed by both the Purchaser and the Community.

13. This Agreement and every term herein contained, shall be binding upon the

Purchaser and his/her respective heirs, executors and administrators.

14. Where there are two or more Purchasers bound by the same terms herein
contained, their obligations shall be joint and several.

15. If any clause or section of this Agreement shall be determined to be illegal
or unenforceable, then such clause or section shall be considered separate or
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severable from this Agreement and the remaining prowsuons hereof shall be
binding upon the Purchaser and the Community.

INSURANCE

1. The Community is required to obtain and maintain all risk insurance
coverage for the common elements and the units but not for improvements or
betterments make by an owner to his unit or for furnishing, fixtures, equipment,
decorating and personal property and chattels of the unit owner. The-
Corporation assumes no obligation with respect to insurance which may be
obtained and maintained by an owner. Each owner is advised to inquire as to
additional insurance coverage that may be required by him from.his issuance
advisors. ' :

2. Proof of the insurance stated above, must be supplled by the purchaser to
the ‘Community.

3. The Community shall not be liable for injury or death arising from or out of,

" any occurrence in, upon, at or relating to the Community’s lands or the Unit, or

damage to the property of the Purchaser or others; nor shall the Community be
responsible for any injury or loss or damage to the Purchaser, or any property of
the Purchaser from any cause whatsoever, whether or not any such acts,
damage, injury, loss or death results from the negligence of the Community, its
agents, servants, employees or any other party for whom the Community is, in
law, responsible.

4. No member shall do or permit to be done anything that will in any way
increase the risk of fire or the rate of fire insurance for the Association.

5. All property of the Purchaser kept or stored at the Unit or elsewhere in the
building shall be at the sole risk of the Purchaser and the Purchaser shall hold
the Community harmless from and against any claims arising out of damages
and loss to the same, including subrogation claims by the Purchaser’s Insurers.

6. The Purchaser shall keep the Unit clean and well maintained and shall not
modify it in any way, without the Community’s written consent, interior decorating
and carpeting excluded.

7. The Purchaser shall comply with all provisions of law, including and without
limiting the generality of the foregoing, the requirement of all federal, provincial or
municipal legislative enactments, by-laws and regulations now or hereinafter in
force, which relate to the project, the unit and its use and occupation thereof.

8. Members shall be careful not to permit water to be left running unattended.
Apartment residents in particular shall be responsible for the good condition of
hoses on appliances.
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9. Each unit owner agrees to indemnify the Corporation against any liability,
loss, cost, damage or injury to any unit and to the common elements as a result
of any act or omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE
1. The Purchaser shall grant access to the Unit to the Community, its servants,

employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or
result in a nuisance or menace to the Community or to any other resmlents of
other dwellings within the retirement community.

3. No member shall alter any exterior part or paint ‘colour of a structure
inhabited under a Right to Occupy Agreement, mcludlng balcony or designated
parking area in the parking garage, without written permission of the

Board

4. No interior changes to any unit shall be undertaken which could affect the
structural integrity of the unit or any building

5. The maintenance of and alteration to common space will be under the
authority of The Board and not carried out by any individual member(s).

6. The Community shall remain the manager of the building and of the Unit and
shall have the right of entry to the Unit at reasonable times, upon reasonable
notice, during daylight hours and at all times in case of emergency.

7. The Community shall have exclusive control and management of the
common areas, facilities and amenities

8. The Community shall maintain and repair when necessary the Unit, its
electrical, plumbing systems, Community supplied appliances and Heating,
Ventilation and Air Conditioning System. The costs of such repairs shall be
borne by the Purchaser if the damage has been caused by the Purchaser or
his/her guests.

OPERATION
1. The Purchaser / Occupant may keep pets in the Unit. No pet that is
deemed a nuisance or unsuitable by the Community shall be kept by the
Purchaser. Pets form part of this community on the understanding that they will
be kept under control when outside their home unit, not create disturbing noise,
and cause no damage to property. Their owners will clean up litter immediately.
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2 Moving of household effects & fumniture in or out of the building shall be
before 7AM & after 11PM, by appointment only. Note that the elevator cannot
be held for exclusive use for more than 10 minutes. '

3. Garbage will be disposed of on'ly in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys

“and access cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need — members are expected
to use discretion in the use of their time so that they are available for

emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and
in other areas upon approval by the Board

8. Smoking is not permitted in the building.

7. Members will be considerate of their neighbours when playing music or
creating noise

8. The Community shall report, on an annual basis, to the Purchaser with
respect to the-management of the residences and the provision of common
areas, facilities and amenities.

Notice may be given to the Community at: Rose of Sharon (Ontario)
Retirement Community
920 Yonge Street, Suite 500.
Toronto, Ontario
M4w 3C7

‘Notice may be given to the Purchaser at:

498 Anthony Dr.

Qakville, Ontario L6J 2K5

Tel: 905-338-7783®
416-951-8407©
416-255-8406(B)

In both instances, notice shall be deemed effective on the date that the notice is
delivered or mailed.



DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulation involve only a
few members, the parties will endeavor in good faith to resoive the dispute.

2. Should a breach or infraction or disregard for any rule or regulation occur:

without the identity of the offender being known or ascertainable, any member
may ask the Board, or its Committee to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the
Board will set up a dispute resolution mechanism. The Board’s dec:smn in all

cases is final.

4. Amendments, deletions and additions to these Rules and Regulations shall
be proposed by the Board to any general meeting, and ratified by a sumple
majority of those present and voting.

IN WITNESS WHEREOF the parties hereto have hereunto executed this
Agreement this 27th day of November, 2004.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per:

4 We have authority to bind the
Corporation.

LT,
Purchaser

Puréhaser
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF MYUNG HEE KIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

hilip Cho
A Commissioner, etc.
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ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT
In consideration of the sum of $1.00 and other good and valuable consideration (the
receipt and sufficiengy of which is hereby acknowledged) and in consideration of the
covenants contained herein and in the Agreement to Purchase attached to this

Agreement, the undersigned, Myung Hee Kim & Jun Do Sung (individually and
collectively called the “Purchaser”), acknowledges and agrees as follows:

1. The Purchaser has been advised by Rose (the “Vendor”) that there are two parts to

the development of the Property:
(i) a long term care component (the "Long Term Care PrOJect") and
(i) a residential life lease component consisting of a number of apartment
units and related amenities (the “Life Lease Project”), (collectively referred

as the “Project”)

2. The Purchaser has signed an agreement to purchase a life lease unit from the
Vendor in the Life Lease Project, a copy of such agreement is attached as Schedule A
to this Acknowledgment and Consent Agreement and is referred to herein as the
“Agreement to Purchase” Pursuant to the Agreement to Purchase, the Purchaser is
obligated to pay deposit installments totaling ($55,250) (the “Deposit”) on account of the
purchase price as described in the Agreement to Purchase.

3. The Purchaser acknowledges-and agrees that, such agreement is a good and valid
agreement of purchase and sale enforceable against the Purchaser by the Vendor and
its successors and assigns. In addition, on the date of executing this Agreement, the
Purchaser acknowledges that he / she has received from the Vendor and subsequently
reviewed with his/her solicitor a draft copy of the Right to Occupy Agreement (the “Right
to Occupy Agreement”) as referenced in the Agreement to Purchase. The Purchaser
acknowledges that the Right to Occupy Agreement is in draft form and the Vendor has
the right to amend the nght to Occupy Agreement, in its sole and absolute discretion,
from time to time, until it is in a form acceptable to the Vendor. Notwithstanding any
provision of the Agreement to Purchase to the contrary, the Purchaser agrees to
execute the final version of the Right to Occupy Agreement forthwith after receiving
execution copies from the Vendor provided that there are no amendments to the
purchase price, the exclusive right to occupy the unit and entitlement to net sale
proceeds on sale or other substantive provisions of such agreements that would have
material adverse effect on the Purchaser. The Purchaser waives any right to claim
that the Agreement to Purchase is void for uncertainty or subject to any right of
rescission because the Right to Occupy Agreement will not be finalized and / or
executed by the parties until a future date.

4. The Deposit paid by the Purchaser will be held in trust and may not be used by the
Vendor in the construction for the Project. The Deposit is not insured under the
Ontario New Home Warranty program or otherwise. There is a builder's warranty of
one year, with some elements with an extended warranty. '

10
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5. As required by Canada Mortgage and Housing Corporation, the Purchaser.
acknowledges and agrees that he / she has been advised that the construction lender
has the legal right, in its sole and absolute discretion but without any obligation, to insist
that the Life Lease Project be registered as a condominium corporation. Further, the
Purchaser acknowledges and agrees that he / she has been advised that, in this event,
the Purchaser may be required to acquire a condominium unit rather than a life lease
unit on terms and conditions that have been fully explained to the Purchaser at the time
of executing this Agreement, which terms and conditions will be reflected in the final
version of the Right to Occupy Agreement.

6. The Purchaser has received independent legal advice prior to his / her signing this
Acknowledgment and Consent Agreement.

7. As required by Canada Mortgage and Housmg Corporation, on the date of
executing this Agreement and from time to time, the Purchaser agrees to prowde to the
Vendor all financial and other information as the Vendor may reasonably require in
order to confirm the credit worthiness of the Purchaser and the Purchaser’s ability to

complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporeted into and shall
form part of the Agreement to Purchase.

9. The Purchaser agrees that this Agreement and the Agreement to Purchase are
binding on the Purchaser and his / her heirs, executors, administrators, personal legal
representatives, successors and assigns. This Agreement and the Agreement to
Purchase shall be for the benefit of and be binding upon each of the parties and their
successors and assigns.

IN WITNESS WHEREOF the parties hereto have hereunto executed this
Agreement this 27" day of November, 2004.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

er. %%u
ﬂ yd

Per:
We have authorlty to bmd the
Corporation.

v

/ Purchaser '/

~ Puréhaser

11
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF MYUNG HEE KIM

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

™ Phdlp Cio

A Commissioner, etc.
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-3~ ©1:85P FROM:LD STNE .. 62559472 . : ' F.d
AR 3%r%?n?§251vunge ST Suité BOD MY 3C7 416 65 28B4 04/30/2007 13:00 HUSB P, UU2/UUZ

_TO: 41653592884

ACKNOWLEDBEMENT AND POSTPONMENT
TO:  PEOPLES TRUST COMPANY :
AND TO: TRAUB » MOLDAVER, Iis solcitors

RE: ' PEOPLES TRUST COMPANY fths “Lender’)
loan fo ROSE OF SHARON
15-and ¥ y 2

WHEREAS:

A. .Community as vendor has enfersd into a Right To Occupy Agreament (tha. *Agresment’)
with the underslgnad whereby the undersigned has/have agread 1o purchasa the fightto

~ Uss, occupy and enjoy & residentlal dwalling unit (the "Unit’) et the Property;
B. The undersignad has/avs pald and will pay to Commumnlty certaln depasits as portions of
the Right to Occupy Costs as sst out In {he Agreamant; » . .
- €. Community has entéred Into a loan smangement (the “Loan®) wilh the Lender with fespect
* to the Property and has or will grant to the-Lender cartaln security for tha Loan Inciuding a
Crarge/Morigage of the Froperty and sn assignmerit of the Agreemant {callectivaly, the

“Lender's Sacurity”),.

NOW THEREFORE, in cahsidersiion of One (31,00) Doflar &nd ofher good ‘and valiable
consideration, the receipt and sufficlency of which are fisraby ackniwdadged by the undersigned,

the undersigned acknowladgas, covenants and agraes as folows:

1. The undersigned scknowiedga(s) that Commwnily hes assigned to the Lender, afl of
Communlty's right, Utle and Interast in the Agreement Including s right to racalve af depasits
pald ar to be pald théreunder and af Procesds dus to Community thareunder: arid

2. The undervigned agree(s) and acknawladge(s) thet all daposlis pald and t be pald under the
Agreement are subordinated end postpanied to, and hell not rank In priority to, the Loan and
the Lender's Securily. ' '

The covanants and sgreements conlained . herain shall extand to and be bindlhg upon the

undersigned and their heirs, psreonal rapresantatives, successors and assigns,

This: Acknowledgement and Postponment may be exscutad and daliversd by facsimie or emisi
transmisslon afid, when eo sxeculed and deilvered, shall ba binding. on the imdersigned effective
Upon such execullon and dslivery. : :

'DATED inis Jb"'%ay of Agril, 2007,
WITNEBS: _ y
= Neamoe— A7 , Taf e SUNG

Unlt Numbegt 47,

Nama: . N
Unit Number:

(Q-r:_lTARIO)t'RET]REMEN)T COMMUNITY ("Community®)
8. Tq| “Propariv).

' e—

W "
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF MYUNG HEE KIM

BEFORE ME THIS 28" DAY OF MAY, 2013

hilip Cho
A Conimissioner, etc.



AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1% day of April, 2010.

BETWEEN:

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and -
Kim, Myung Hee / Sung, Jun Do
(herein “Purqhaser”)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1% day of April, 2010; in respect of unit 907 (706)

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy -

Agreement.

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the payment of Two Hundred Twenty One Thousand Dollars ($221.000.00) (the
“Balance”) in accordance with the terms and conditions contained in this agreement.

2. The Balance will be secured by a promissory note from the Purchaser having the .

following terms and conditions:

a. Principal amount of One Hundred Fifty Four Thousand and Seven Hundred

Dollars ($154.700.00);
b. Term of two (2) years;
c. Interest rate 6.75% calculated half yearly not in advance;
d. Blended monthly payments based on a twenty-five amortization plan;

e. Open at any time or times without notice or bonus;
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: f Immediately due and payéble in the event the Unit is sold or in the event the
(( - Purchaser is in default of the terms and conditions of the Right to Occupy
Agreement.

3. This Agreement shall be construed in accordance with the laws of the Provmce of
Ontario and treated in all respects as an Ontario contract.

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and
. their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:

Vendor
Rose of Sharon (Ontario) Retirement Commumty Inc.
165 Vaughan Road, Toronto, ON Mé6C 2L9

Purchaser
Address : 107 Caulder Drive, Oakville, ON  L6J4T2

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1% day of

April, 2010.
( ' SIGNED, SEALED AND DELIVERED ) ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.
) ;
) Per: %
e i
Per:
)
I/We have authority to bind the corporation.
)
) MYunlo —HEE KA
Witness Puréhaser Name: ﬂ
. W“’\ g
_ ) _ <
Witness Purchaser Name:

G:\49\49.569149.569.002\a-amendment to right to occupy.doc (1)
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent
AFFIDAVIT OF HYANG OK HONG
(Sworn May 28, 2013)

I, HYANG OK HONG, of the City of Toronto, in the Province of Ontario, MAKE

OATH AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. T am named on an
agreement for Unit 911 (the “Unit”), which my husband, Hyung Do Bai, signed. My husband
suffered a stroke two years ago and is not well enough to participate in these proceedings.
However, I was involved with him in the purchase of the Unit. As such, I have knowledge,
information and belief of the matters to which I hereinafter depose. Where matters are stated as
being based on information, I verily believe such information to be true. Where matters are

stated as being based on belief, I identify the fact and the reason for my belief.
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2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s
Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s”) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits set‘Fing out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. I am of Korean heritage and was born in Korea in 1948. I came to Canada in 1983
but did not settle here until 1989. My husband, who is also of Korean heritage, came to Canada
in 1965. I worked from 1995 until my retirement in 2011 as a secretary in a Korean church. My

husband owned a small cleaning company, which he later sold.

8. Like Ms. Kang, my command of the English language is limited and I adopt her
statements in paragraphs 18 — 20 of the Kang Affidavit. Before I swore this affidavit, it was
translated into Korean for me by a live Korean-English interpreter retained by the law firm

KRMC so that I could fully understand the contents of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon
9. Like Hae Jeong Kang, my husband I and first learned about the Project from John.

My husband was involved in fundraising initiatives in 1998 to help the Project get started.

10. We believed in the importance of the Project for the Korean-Canadian community

and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang Affidavit.

11. Based on our discussions with John, we believed that the Project would be as

described in the Kang Affidavit at paragraph 29.



B. Initial Documentation

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” but I specifically
recall being told by John that the Project would be converted to a condominium. Thus, I believed

we were purchasing a condominium.

13. It was on that basis that we agreed to purchase a unit from Rose. Attached hereto
and marked as Exhibit “A” is a copy of the Right to Occupy Agreement for my Unit, dated
December 23, 2002. Attached hereto and marked as Exhibit “B” is a copy of the Letter of

Acknowledgment, dated December 23, 2002.

14, I attended with my husband to pick the Unit and sign the RTOA. I do no recall
why I did not sign. However, our experience in signing the RTOA was substantially similar to
what is described in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of any
encouragement to obtain legal advice, requirement to provide financial information, Korean

translations of the documents, and the cursory review of the RTOA by John.

15. Our RTOA is similar to that described in the Kang Affidavit and I adopt the
statements made in the Kang Affidavit at paragraphs 48 — 52 pertaining to the clauses set out
therein. I also adopt the statements contained therein regarding the notion of “purchase”, and we
would not have agreed to purchase the Unit if we were aware of the risk that we could lose the

Unit because Rose did not comply with its obligations to Peoples.
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16. The LOA that my husband signed is similar to the one described in paragraphs 40

and 53 of the Kang Affidavit and I adopt the statements contained therein.

17. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit

regarding the manner in which John had my husband sign the documents, the inability to

understand the RTOA, and the lack of knowledge regarding Peoples’ interest in the Project and

our Unit.

C. Deposits Paid

18. We have paid a total of $44,260 in deposits as required by the RTOA in the

following manner:

a. On February 24, 2003, we paid $2,000;

b. On November 9, 2005, we paid $10,000;

c. On April 24, 2006, we paid $12,260;

d. On July 14, 2006, we paid $10,000; and

e. On January 20, 2007, we paid $10,000.

19. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced at Exhibit “K” of the Kang Affidavit.
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D. Postponement

20. Attached hereto and marked as Exhibit “C” is a copy of the Acknowledgment and

Postponement that my husband appears to have signed, dated April 26, 2007.

21. To the best of my knowledge, our experience was similar to what is set out in
paragraphs 71 — 75 of the Kang Affidavit and I do not recall John explaining this to us or
suggesting that we consult a lawyer before signing. We would not have agreed to risk our

deposits in this manner.

E. Loans to Rose of Sharon

22. I remember that John often complained about the lack of sufficient funds for the
Project. I remember John and my husband discussing the possibility of Rose borrowing money
from us for the Project, and that the amounts borrowed would be credited to the purchase price of

our Unit as amounts having been paid.

23. Based on this, I believe the documents attached and marked as Exhibit “D”
confirms the amounts that we paid to Rose in advance for Rose’s use in the Project. The total

amount that we paid in advance is $40,000.

F. The Amended RTOA

24. We never signed an Amended RTOA. We had a problem with our Unit because
after it was completed, it did not have the balcony that it was supposed to have on the floor

plans. We do not know why this occurred and we were not advised in advance. We complained
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to John but by that time, the Project appeared to be in some financial trouble and John said that
there was nothing he could do about it. We did not want to sign the Amended RTOA or move in
to the Unit because we believed that would make us appear to have accepted the Unit without a

balcony.

25. I should note that we retained two different lawyers to try to help us with this
issue, but Rose was non-responsive. These lawyers did not provide us with any advice relating to

life leases or any priority issue with Peoples.

26. A significant time passed and there had been no resolution of the balcony issue.
However, in May 2011, John told us that the Project had been taken over by a legal process
(which I understand now to be the receivership process) and provided us with the keys to the

Unit. As a result, we had our son move into the Unit, despite there being no balcony.

27. Our son now lives there with his wife and 3-year old daughter. Our son also pays

rent to us in the amount of $800 per month.

28. On our monthly invoices for the Unit, there is an amount charged for principal
and interest, in addition to the monthly maintenance fees. We have paid and continue to pay

these amounts.
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G. Prejudice to Lose Unit

29. If we cannot keep the Unit and are unable to recover the monies that we have paid
to Rose, my husband and I, and my son and his family, will all suffer significant prejudice. My

husband and I have paid significant sums of money for the Unit, close to $85,000.

30. In addition, if we lose the Unit and my son and his family are forced to leave, they

will need to find a new place to live.

31. We are on a modest fixed income now that we are retired and the loss of this Unit

and all of the money paid in respect of this Unit would be devastating to us.

SWORN BEFORE ME
at the City of Toronto
in the Province of Ontario,

is 28™ day of May, 2013.

Philip Cho
A Commissioner, etc.

[ f AL

HYANG OK HO

N’ N N N

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to
is affidavit correctly.

Philip ChO™
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF HYANG OK HONG

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT
(Founders’ Circle)

THIS AGREEMENT made in duplicate this Zﬁggy of P@WW , 2002

BETWEEN:
THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.

(hereinafter referred to as the “Community”)

-and -

Tohn 2, BAIs Hyanp ok Horg

of the City of TayonTls .

in the Province of '&Tam‘a

(hereinafter referred to as the “Purdhaser”)

WHEREAS the Community is in the process of developing and subsequently
constructing a nursing home and housing accommodations consisting of units
described as the Residences at the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy”
one of the units to be constructed;

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

1. The Community agrees to use its bést efforts to construct in accordance with the
plans and specifications as prepared by Victor J. Heinrichs, Architect, the unit being

identifiedas __ 7/([{, ROSE - R (the “Unit")
along with the options and modifications as specified and described in the Schedule of

Options and Modifications attached hereto.

2. The Purchaser agrees to purchase from the Community the right to use, occupy

and enjoy the Unit for the purchase price of NE l 0 THeu
Six HUNPRED PollARS

/g
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Founders’ Circle

$ 1Y 2, éao - ), lncludmgagg( ( ) parking space(s) (all bemg hereinafter called
the “nght to Occupy Cost”) in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be
maintained at the office of the Community and be available for inspection during regular

- office hours.

4, The Unit shall be- completed and ready for occupancy by thé Purchaser on or
before the last day of August, 2004 (the “Date of Possession”). Provided however,
that if the Unit is not ready for occupancy on the Date of Possession as a result of any
cause beyond the control of the Community, then the Community shall be entitled to
extend the Date of Possession for one or more periods not exceeding

ninety ( 90 ) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’
written notice, if the Community in its absolute discretion determines that this contract
cannot be fulfilled. Upon such notice being given, the Purchaser shall be entitled to
receive a refund of all moneys paid without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as
follows:

(Cofnpléte and cross out as appropriate)

(@) A deposit of the Right to Occupy Cost, upon execution of this agreement,
being ($ ) on , 2002.

(b)  Ten percent (10%) of the Right to Occupy Cost, less deposit, being
(318 260. €5 within 30 days;

(c) A further ten percent ( 10% ) of the nght to Occupy Cost, being
(% / y 2640 ?? ) upon the footings being

complete;

(d A further ten percent (10%) of the Right to Occupy Cost, being
$ ¢ 8, 260, 29 upon completion of the Main

Floor siab.
(e)  The balance upon the Issuance of the Occupancy Permit.

The Purchaser shall pay the above-noted sum upon ten (10) days’ notice of the
appropriate events.

7. The Purchaser shail have the non-exclusive right to the use of the areas
designated by the Community as common areas, facilities and amenities, for the
purposes for which they are intended by the Community.
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Founders’ Circle

The Purchaser acknowledges that the facilities and amenities are to be
developed for the enhancement of the local community and they will open for use by
the local community and will not be limited to the Purchaser. The Community shall be
entitted to make changes, improvements or alterations in regard thereto as the
Community in its absolute discretion may deem desirable.

If as a result of the exercise by the Community of its discretion the facilities and
amenities are changed, diminished or abolished, the Community shall not be subject to
any liability or damages, nor is the Purchaser entited to any compensation or
abatement.

8.  The Purchaser shall pay to the Community, in advance, a monthly maintenance
fee commencing on the date of possession and thereafter on the 1st day of each and
every calendar month.

The monthly maintenance fee is to include, but not limited, to the following:

(a) Costs of operation, maintaining, repairing and managing the residential
building, the Unit, the common areas, the amenities and facilities, as well
as the parking areas, including snow and garbage removal, sewer and
water, gas, insurance, building maintenance, landscaping, ground
maintenance, equipment costs, equipment replacement reserves, major
repairs and major capital repair.reserves;

(b) Costs of providing services for the residents, including amenity space
charges, activity and program co-ordination costs.

Municipal taxes and Hydro, which will be individually metered, will be separate and paid
for by the unit holder in addition to the foregoing.

The monthly maintenance fee shall be based on a proportionate share in relation to the

- area of the Unit/parking space to the total of the Units/parking spaces in the building.

9. The term of this Agreement is the lifetime of the Purchaser or if there are two
Purchasers, upon the death of the survivor. This Agreement terminates earlier upon
the occurrence of one of the following:

(@) The Purchaser gives to the Community ninety (90) days’ written notice of
his/her intention to sell/transfer his/her interest;

(b)  Failure of the Purchaser to comply with the terms hereof or the rules and
regulations as declared by the Community from time to time;

(¢)  The destruction or damage by fire or other casualty so as to render the
Unit unfit for occupancy.
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Founders’ Circle

10.  Upon the Purchaser, who has given notice in accordance with paragraph 9 (a)
above, giving vacant possession of the Unit to the Community, the Community shall
proceed to sell the Right to Occupy the Unit in accordance with paragraph 11 below.

Upon the death of the Purchaser or the survivor of the Purchasers or the
occurrence of paragraph 9 (b) or (c), for which the Community shall provide the
Purchaser or his/her representative with written notice, the Purchaser or his/her
representative shall upon the happening of such event or receipt of such notice provide
the Community within ninety (90) days possession of the Unit and the Community shall
be entitled to proceed to sell the Right to Occupy Unit in accordance with paragraph 11

below.

If vacant possession is not given within ninety (90) days of such notice, the
Community shall be entitled to enter the Unit and recover possession. :

11. Upon termination of this Agreement in accordance with paragraph 9 above, the
Community shall be entitled to sell the Right to Occupy Unit to another party of its

selection.

The Community shall use its best efforts to obtain the fair market value of such
Right. Further, the Association shall use its best efforts to sell the Right as quickly as is
reasonable. Upon the closing of the sale, the Purchaser shall be entitled to receive the
sale proceeds less a three percent (3%) fee which shall be retained by the Community,
less any amount outstanding to the Community.

The Purchaser shall not be entitled to the receipt of anything further, and shall no
longer have any interest in the Unit, common areas, facilities or amenities.

The Community shall be entitled to purchase the Right itself at fair market value
as determined by the parties, or failing such agreement by the average price of two
appraisals: one obtained by the Community and one obtained by the Purchaser. The
Community retains the right, acting reasonably, to select which purchasers are

acceptable, which are not.

12. This Agreement shall not create any ownership in the real property or building of
the Community and the Purchaser agrees not to register this Agreement against titlie to
the lands upon which the building sits.

The Purchaser shail only be able to sell his/her rights hereunder in accordance
with paragraphs 9 and 11 hereof. The Purchaser shall not otherwise sell, grant,
transfer or assign this Agreement or any rights hereunder to any person other than the

Community.
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Founders’ Circle

The Purchaser shall use the Unit for residential purposes only, and shall be
occupied only by the Purchaser hereunder. The Community may grant permission for
temporary occupancy by others, as it determines appropriate.

13.  The Community shall insure the Unit against loss by fire and other casualty.
The Purchaser shall be responsible for insuring the contents within the Unit.

The Commumty shall not be liable for injury or death ansung from or out of, any
occurrence in, upon, at or relating to the Community’s lands or the Unit, or damage to
the property of the Purchaser or others; nor shall the Community be responsible for any
injury or loss or damage to the Purchaser, or any property of the Purchaser from any
cause whatsoever, whether or not any such acts, damage, injury, loss or death results
from the negligence of the Community, its agents, servants, employees or any other
party for whom the Community is, in law, responsible.

All property of the Purchaser kept or stored at the Unit or elsewhere in the
building shall be at the sole risk of the Purchaser and the Purchaser shall hold the
Community harmless from and against any claims arising out of damages and loss to
the same, including subrogation claims by the Purchaser's Insurers.

14.  The Purchaser shall keep the Unit clean and well maintained and shall not
modify it in any way, without the Community’s written consent, interior decorating and

carpeting excluded.

15. The Purchaser shall comply with all provisions of law, including and without
limiting the generality of the foregoing, the requirement of all federal, provincial or
municipal legisiative enactments, by-laws and regulations now or hereinafter in force,
which relate to the project, the unit and its use and occupation thereof.

The Purchaser shall grant access to the Unit to the Community, its servants,
employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

The Purchaser shall not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or result
in a nuisance or menace to the Community or to any other residents of other dwellings
within the retirement community.

The Purchaser may keep a small pet in the Unit. No pet that is deemed a
nuisance or unsuitable by the Community shall be kept by the Purchaser.

The Purchaser shall, in relation to the Unit, be responsible for paying the monthly
maintenance fee, the charges for hydro, telephone, cable TV and all other metered or
billable services which may be available and subscribed to by the Purchaser.
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The Community shall remain the owner and manager of the building and of the
Unit and shall have the right of entry to the Unit at reasonable times, upon reasonable
notice, during daylight hours and at all times in case of emergency.

The Community shall have exclusive control and management of the common
areas, facilities and amenities.

The Community shall maintain and repair when necessary the Unit, its electrical and
plumbing systems and all Community supplied appliances. The costs of such repairs
shall be borne by the Purchaser, if the damage has been caused by the Purchaser or

his/her guests.

The Community shall report, on an annual basis, to the Purchaser with respect to
the management of the residences and the provision of common areas, facilities and

amenities.

16.  Notice may be given to the Community at: Rose of Sharon (Ontario)
Retirement Community
920 Yonge St., Suite 700
Toronto, Ontario
M4W 3C7

Notice may be given to the Purchaser at:

6 k/;n;Q C7opw—/'.
—7or<STE L o,
MmN, LS‘?

In both instances, notice shall be deemed effective on the date that the notice is
delivered or mailed.

17.  This Agreement shall not be changed or modiﬁed except by written instruction,
signed by both the Purchaser and the Community.

18.  This Agreement and every term herein contained, shall be binding upon the
Purchaser and his/her respective heirs, executors and administrators.

19. Where there are two or more Purchasers bound by the same terms herein
contained, their obligations shall be joint and several.

20. If any clause or section of this Agreement shall be determined to be illegal or
unenforceable, then such clause or section shall be considered separate or severable
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Founders’ Circle
from this Agreement and the remaining provisions hereof shall be binding upon the

s Purchaser and the Community.

IN WITNESS, WHEREOF the parties hereto have hereunto executed this
Agreementthis 2% dayof {Jo¢ , 2002.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

We have authority to bind the
Corporation.

( r ‘ | Mhasér

Purchaser
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF HYANG OK HONG

SWO ORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.



Letter of Acknowledgement

Residence No.

1/ we acknowledge that I/ we are aware that the deposits as per our Right to Occupy Agreement will be

used for construction, land, and other capital costs relating to the Rose of Sharon,

Do @ose b 23, 2002
Date

AR

Signature (Witness) Signature Wer) —_

Signature (Witness) Signature (Purchaser)

(This information is required for financial purposes)
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF HYANG OK HONG

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.



ACKNOWLEDGEMENT AND POSTPONMENT;

TO: PEOPLES TRUST COMPANY
AND TO: TRAUB'« MOLDAVER, its solicilors

RE: PEOPLES TRUST COMPANY (the "Lender’)
loan to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY (“Community”)

15 and 17 Maplewood Averue Toronto (the *Property’")
WHEREAS;

A. Communily as vendor has entered into.a. Right To Occupy Agreement {the "Agreement”)
with the undersigned whereby the undersigned has/have agreed to purchase the right to
use; occupy and enjoy & residential dwelling unit {the “Unit") at the Property;

B. The undersigned. has/have paid and will pay to. Community cértaln depdsils as portions of
the Right to Occupy Costs as set out.in the Agreement; ‘

C. Community has entered info & loan arrangement (the “"Loan") with the' Lender with respect
to the Property and has or will grafit to'the Lender certaln sectirity for the Loan Including a
Charge/Mortgage of the Property and an assignment of the Agreement (collectively, the
“Lender’s Security”),. T

NOW THEREFORE, In consideration of Ohe (51.00) Dollar and other good and valuable
consideration, the racsipt and sufficlency of which are hereby acknowledged by the undersigned,
the undersigned acknowledges, covenants and agrees.as follows:

1. The undersigned acknowledge(s) that -Community has assigned to the Lender, afl of
Community’s right, title-and Interest in the Agreement Including its right to receive all depasits
pald or to be paid thereunder and all proceeds due to Community thereunder; and

2. The undersigned agree(s) and acknowledge(s) that all deposits paid and to be paid under the
Agreement are subordinated and postponed to, and shall not rank in priority to, the Loan and

the Lender's-Security.

The covenants arid agreements contairied herein shall extend to and be binding upon the
undersigned and their heirs, personal representatives, successors and assigns.

This Acknowledgement and Postponment may be executed and delivered by facsimile or emall

Iransmission-and, when so executed and defivered, shall be binding on the undersigned effective-

upon such execution and delivery.

DATED- this ‘Zé%_aycf April, 2007,

WITNESS:

; ' : Name: JoHA BA({ & & (ANG oE HoNgG

Unit Nusmber: ? /f

Name;
Unit Number:
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THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF HYANG OK HONG

SWORN BEFORE ME THIS 28" DAY OF MAY, 2013

Nt

Philip Cho
A Commissioner, etc.
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PROMISSORY NOTE
Amount:$ 3p 502 Date: / sz /2,2008
Interest : ? % per annum - ] Due : On Demand

I hw Ya‘r}t/ ag CEo ?
FOR VALUE RECEIVED, the undersigned, *Rose of Sharon (Ontario) Retirement

Community, promises to pay to Mr-Jphn @au: » on account with the right of
survivorship, the sum om’,‘ﬁ‘Z '/Zouggm‘pDOLLARS (30,000 ), in lawful money

of Canada together with int? rest thereon at the rate of % percent per annum,

compounded monthly.

DATED at Toronto, Ontario on this / Z:hfday of fune, 2008.

Rose of Sharon (Ontario) Retirement Community

Per%\/
Naméfohn Yobn  Office: CEQ

[ have authority to bind the corporation.

Document/demandnote

copy

698



PROMISSORY NOTE

Amount :$ (0 po0 Date: ()4’!»7 (E 2007

Interest : 11% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement
Community, promises to pay to Jo tHd B4) and , on joint
account with the right of survivorship, the sum of 7.2“, T)yau,}ama( DOLLARS
¢ (o0 , 000 ), in lawful money of Canada together with interest thereon at the
rate of 11% percent per annum, monthly.

DATED at (o) 557> , Ontario this /(5% day of 74@7 , 2009,

( y Rose of Sharon (Ontario) Retirement Community

Per Q‘é)ﬂw

rav
Name: J/t/A Yood Office: Czp
I have authority to bind the corporation.

Document/demandnote
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#911(711)
PROMISSORY NOTE
Amount : $46,576.00 Date: May 1, 2010
Interest : 6.75% per annum | Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement

Community, promises to pay to John Bai, on account with the right of survivorship, the sum of

Forty Six Thousand and Five Hundred Seventy Six Dollars ($46,576.00), in lawful money of
Canada together with interest thereon at the rate of 6.75% percent per annum.

DATED at Toronto, Ontario on this 1® day of May, 2010.

Rose of Sharon (Ontario) Retirement Community

Per .
Name: John Yoon Office: CEO
I have authority to bind the corporation.

Document/demandnote

Note:
This will replace the promissory note issued as follow;
1. the promissory note ($30,000) as of Jun 12,2008
2. the promissory note ($10,000) as of May 14,2009
The copy is attached.

Monthly Payment : $262.00



#911(711)
PROMISSORY NOTE
Amount : $48,386.00 Date: October 1, 2010
Interest : 6.75% per annum Due : On Demand

FOR VALUE RECEIVED, the undersigned, Rose of Sharon (Ontario) Retirement Community,
promises to pay to John Bai, on account with the right of survivorship, the sum of Forty Eight
Thousand and Three Hundred Eighty Six Dollars ($48,386.00), in lawful money of Canada
together with interest thereon at the rate of 6.75% percent per annumm.

DATED at Toronto, Ontario on this 1* day of October, 2010.

Rose of Sharon (Ontario) Retirement Community

Per
Name: John Yoon Office: CEQ
I have authority to bind the corporation.

Document/demandnote

Note:

This will replace the promissory note issued as follow;
1. the promissory note ($30,000) as of Jun 12,2008
2. the promissory note ($10,000) as of May 14,2009

The copy is attached.

Monthly Payment : $272.18
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Court File No. CV-11-9399-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY

Respondent
AFFIDAVIT OF CHANG JOON KIM
(Sworn May 28, 2013)
I, CHANG JOON KIM, of the City of Toronto, in the Province of Ontario, MAKE

OATH AND SAY:

1. I am one of the Arms’ Length Unit-holders set out in Schedule “A” to the
Representative Counsel Order of Justice Mesbur dated April 11, 2013. My wife and I signed an
agreement for Unit 912 (the “Unit”). As such, I have knowledge, information and belief of the
matters to which I hereinafter depose. Where matters are stated as being based on information, I -
verily believe such information to be true. Where matters are stated as being based on belief, I

identify the fact and the reason for my belief.



2. This affidavit is made in response to a motion brought by Peoples Trust Company
(“Peoples™) for, among other things, an order that the Peoples mortgage ranks in priority over

my interests as the unit-holder of my Unit, and indeed over all other unit-holders’ interests.

3. This affidavit is also made in support of a cross-motion brought by the Arm’s -

Length Claimants for, among other things, a declaration that the Arm’s Length Unit-holders
(“ALU’s™) have a life estate in the property municipally known as 15-17 Maplewood Avenue,
Toronto, Ontario and/or in specific units in the building located on the property (the

“Property”).

4. I have reviewed the Korean-language translated draft affidavits of Hae Jeong
Kang, Kyung Yurl Lee, and Young Sook Cha (the “Kang Affidavit”, “Lee Affidavit” and “Cha
Affidavit”, respectively). In an effort to be efficient and reduce the number of similar affidavits

to be filed, and to save time and expense, I adopt portions of these affidavits.

5. For consistency, I also use certain capitalized terms that, unless defined in my

affidavit, are as defined in the Kang Affidavit.

6. First, I will provide some basic personal information and background. Then, I will
identify the portions of the affidavits setting out facts which are substantially similar to the
evidence that I would be able to provide. Where appropriate, I will provide additional evidence
that may be relevant to the issues and may differ from the evidence already provided by the

Kang Affidavit, Lee Affidavit and the Cha Affidavit.
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PERSONAL INFORMATION AND BACKGROUND

7. My wife and I are of Korean heritage, and were both born in Korea, she in 1946
and I in 1941. We came to Canada in 1999 and throughout our time here, I have worked in a few

factories on a part-time basis. My wife never worked in Canada.

8. Like Ms. Kang, my command of the English language is limited and I adopt her
statements in paragraphs 18 — 20 of the Kang Affidavit. Before I swore this affidavit, it was
translated into Korean for me by a live Korean-English interpreter retained by the law firm

KRMC so that I could fully understand the contents of this affidavit before I agreed to swear it.

SUBSTANTIALLY SIMILAR EXPERIENCE

A. Introduction to Rose of Sharon

9. Like Hae Jeong Kang, we first learned about the Project from John when he gave

a seminar presentation about the Project following mass at our church.

10. We believed in the importance of the Project for the Korean-Canadian community
and wanted to support the Project and adopt paragraphs 25 and 26 of the Kang Affidavit. My
wife volunteered at a seniors’ home and her experience, working with Koreans in a typical
seniors’ home, made her appreciate how beneficial a Korean-heritage based seniors’ home would

be to the Korean-Canadian community generally and to the two of us personally.

11. Based on what John described, we believed that the Project would be as described

in the Kang Affidavit at paragraph 29.
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B. Initial Documentation

12. As described in the Kang Affidavit at paragraphs 36 — 38, which statements I
adopt, I do not recall specifically if John explained the concept of a “life lease” but I specifically
recall being told by John that the Project would begin as a lease to start construction, but then
once completed, it would be converted to a condominium. As such, John explained, we had

nothing to worry about. Thus, I believed we were purchasing a condominium.

13. It was on that basis that we agreed to purchase a unit from Rose. Attached hereto
and collectively marked as Exhibit “A” are copies of the Right to Occupy Agreements for my
Unit, dated March 22, 2000 and November 9, 2010. We signed two RTOA’s because, at some
point, we decided to upgrade our unit to a larger one. I cannot recall specifically when we

decided to do that, but it appears that the RTOA dated November 9, 2010 is for the larger Unit.

14, Attached hereto and marked as Exhibit “B” is a copy of the Acknowledgment and

Consent Agreement, dated November 9, 2010.

15. My experience in signing the RTOA (on both occasions) was substantially similar
to what is described in paragraphs 42 — 46 of the Kang Affidavit with respect to the absence of
any encouragement to obtain legal advice, requirement to provide financial information, Korean

translations of the documents, and the cursory review of the RTOA by John.

16. I note that the form of first RTOA that I signed is similar to that described in the
Kang Affidavit and I adopt the statements made in the Kang Affidavit at paragraphs 48 — 52

pertaining to the clauses set out therein.
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17. My second RTOA is similar to that described in the Lee Affidavit and I adopt the
statements made in the Lee Affidavit at paragraphs 37 — 40 pertaining to the clauses set out

therein, except that I did not have the benefit of any legal advice beforehand.

18. The ACA that I signed is similar to the one described in paragraphs 41 — 44 the

Lee Affidavit and I adopt the statements contained therein.

19. I also agree with the belief set out in paragraphs 49 — 50 of the Kang Affidavit
regarding the notion of “purchase”, and I would not have agreed to purchase the Unit if I was
aware of the risk that I could lose the Unit because Rose did not comply with its obligations to

Peoples.

20. Finally, I adopt the statements set out in paragraph 54 — 57 of the Kang Affidavit
regarding the manner in which John had me sign the documents, the inability to understand the
RTOA, and in particular, the lack of knowledge regarding Peoples’ interest in the Project and my
Unit.

C. Deposits Paid
21. I have paid a total of $38,280 in deposits as required by the RTOA in the
following manner:

a. On April 7, 2004, 1 paid $12,760;

b. On May 31, 2006, I paid $12,760; and
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c. On September 27, 2006, I paid $12,760.

22. These payments appear to be confirmed by the Receiver in the Payment Summary

which is reproduced at Exhibit “K” of the Kang Affidavit.

D. The Amended RTOA

23. Attached hereto and marked as Exhibit “C” is a copy of the Amended RTOA for
my Unit which is unsigned. John asked me to sign this agreement, but I refused because I did not

want to borrow money or pay the interest on the balance of the purchase price.

24. I insisted on paying the balance of the purchase price, which I did. On or about

April 1, 2010, I provided payment to John in the amount of $80,000, bringing the total paid to

that point to $118,280. We demanded that John cause Rose to provide us with confirmation that |

our Unit was paid for in full.

25. In the fall of 2010, John still had not sent us any documents indicating that we had

paid in full. We were in New Brunswick at that time visiting our daughter. We flew back to -

Toronto early to demand that John provide us with confirmation that the Unit was paid for. He
finally provided us with a handwritten letter dated October 25, 2010, a copy of which is attached

as Exhibit “D”. The letter is written in Korean and translated to English would read:

“The entire purchase price has been paid in full.”

26. For some reason the Payment Summary does not show my payment of $80,000 on

or about April 1, 2010, but it does indicate that there is “note” dated April 1, 2010 for $80,000.
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27. Also as stated earlier, we upgraded our Unit to a larger one, and as a result, we
paid $85,000 non or about November 9, 2010. I do not know why the Receiver has indicated a
date of October 25, 2010 for the two payments totalling $85,000 on its Payment Summary. I
recall providing two cheques to John in November 2010, one in the amount of $45,000 and the

other in the amount of $40,000.

28. Therefore, I believe that I have paid in full for my Unit and adopt the statements
set out in paragraphs 102 — 107 of the Kang Affidavit, and in particular, regarding the lack of any

notification of any requirement to pay any funds to Peoples.

29. I also agree with the statements set out in paragraphs 52 — 57 regarding the
Promissory Notes. The balance of the purchase price paid was certainly not intended to be a loan

of any kind to Rose, and I did not agree to borrow any amounts from Rose.

E. Prejudice to Lose Unit

30. If we cannot keep the Unit and are unable to recover the monies that we have paid
to Rose, my wife and I will suffer significant prejudice. We have paid significant sums of money

for the Unit, in excess of $200,000.

31. To lose the Unit and all the money that we paid to purchase the Unit would be
devastating for us. We are both retired with a limited and modest fixed income. We have little to

no savings left now that we have purchased this Unit.
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32. We reside in the Unit as our principal residence. If we are forced to leave, we

must find a new place to live which will be very difficult given our lack of savings and income.

.

SWORN BEFORE ME
at the City of Toronto
in the Province of Ontario,

is 28" day of May, 2013.

Philip Th\

A Commissioner, etc.

CHANG JOON KIM

e .

I, Philip Cho, do hereby certify that, in my presence, this affidavit was interpreted to the
deponent in the Korean language by Jong Su Yoon, an interpreter who took an oath before me to

igterpret this affidavit correctly.

Philip Cho ™~N\ |
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THIS IS EXHIBIT “A” REFERRED TO
IN THE AFFIDAVIT OF CHANG JOON KIM

SWO ORE ME THIS 28" DAY OF MAY, 2013

“PHilip Cho

A Commissioner, etc.
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RIGHT TO OCCUPY AGREEMENT

(Founders’ Circle)

Nt - ,
THIS AGREEMENT made in duplicate thisZZ day of Hach | 2000

BETWEEN:
THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.

(hereinafter referred to as the “Community”)

-and -
MR . % MRS, CitANG JooN Kim
5-2709 LAKESHRE  BLVD, W.

of the City of ElhlcokE

in the Province of oONTAR(®
MBY (46 (446) 253~ £ Go4

(hereinafter referred to as the “Purchaser”)

WHEREAS the Community is in the process of developing and subsequently
constructing a nursing home and housing accommodations consisting of units
described as the Residences at the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy”
one of the units to be constructed;

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

1. The Community agrees to use its best efforts to construct in accordance with the
plans and specifications as prepared by Victor J. HemnchsiArchltect the unit being
identified as ‘#joé RED E EACH  BlosseM ,«zé’if‘ (the “Unit")

along with the ¢ options and modifications as specn‘led and described in the Schedule of
Options and Modifications attached hereto.
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Founders’ Circle

2. The Purchaser agrees to purchase from the Community the right to use, occupy

and enjoy the Unit for the purchase price of /i : loUSe 244
(% /07/ boo ), including _-6— () parking space(s) (all being hereinafter called
the “Right to Occupy Cost") in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Modifications shall be
maintained at the office of the Community and be available for inspection during regular

office hours.

. 4. The Unit shall be completed and ready for occupancy by the Purchaser on or
before the last day of November, 2001 (the “Date of Possession”). Provided
however, that if the Unit is not ready for occupancy on the Date of Possession as a
result of any cause beyond the control of the Community, then the Community shall be
entitled to extend the Date of Possession for one or more periods not exceeding
ninety ( 90 ) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days'’
written notice, if the Community in its absolute discretion determines that this contract
cannot be fulfiled. Upon such notice being given, the Purchaser shall be entitled to
receive a refund of all moneys paid without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as
follows:

(Complete and cross out as appropriate)

(@) A deposit of 1% of the cost of the unit upon execution of this agreement,

to be held in trust until mortgages are finalized; 4/, 074 (@fm__mmgﬂd }

Inenshe 227000 Keovents Six dollrrs recel

(b) Ten percent (10%) of the Right to Occupy Cost, less deposit, being

T&LThousmu(’ ng/.m?‘ﬁuu(’/@’( $ (0,76 0 )within 30 days;

(c) A further ten percent ( 10% ) of the Right to Occupy Cost, being

\721177;054%/ Soven ﬁumﬁ”/pj( 3 X ’7/0 ) upon the footings being
complete:  Stx

(d) __A_further ten percent (10%) of the Right to Occupy Cost, being
7@17700%9%4 Seter #MJ/Z'@:{% [ U, 76 © ) upon completion of the Main
Floor slab. 5‘,‘)07

()  The balance upon the Issuance of the Occupancy Permit.

The Purchaser shall pay the above-noted sum upon ten (10) days’ notice of the
appropriate events.

)

)
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7. The Purchaser shall have the non-exclusive right to the use of the areas
designated by the Community as common areas, facilities and amenities, for the
purposes for which they are intended by the Community.

The Purchaser acknowledges that the facilities and amenities are to be
developed for the enhancement of the local community and they will open for use by
the local community and will not be limited to the Purchaser. The Community shall be
entitled to make changes, improvements or alterations in regard thereto as the
Community in its absolute discretion may deem desirable.

If as a result of the exercise by the Community of its discretion the facilities and
amenities are changed, diminished or abolished, the Community shall not be subject to
any liability or damages, nor is the Purchaser entitled to any compensation or

abatement.

8. The Purchaser shall pay to the Community, in advance, a monthly maintenance
fee commencing on the date of possession and thereafter on the 1st day of each and

every calendar month.

The monthly maintenance fee is to include, but not limited, to the following:

(@)  Costs of operation, maintaining, repairing and managing the residential
building, the Unit, the common areas, the amenities and facilities, as well
as the parking areas, including snow and garbage removal, sewer and
water, gas, insurance, building maintenance, landscaping, ground
maintenance, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves: :

(b) Costs of providing services for the residents, including amenity space
charges, activity and program co-ordination costs.

Municipal taxes and Hydro, which will be individually metered, will be separate and paid
for by the unit holder in addition to the foregoing.

The monthly maintenance fee shall be based on a proportionate share in relation to the
area of the Unit/parking space to the total of the Units/parking spaces in the building.

9. The term of this Agreement is the lifetime of the Purchaser or if there are two
Purchasers, upon the death of the survivor. This Agreement terminates earlier upon
the occurrence of one of the following:

(@  The Purchaser gives to the Community ninety (90) days’ written notice of
his/her intention to sell/transfer his/her interest;

('S
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(b) Failure of the Purchaser to comply with the terms hereof or the rules and
regulations as declared by the Community from time to time;

(c) The destruction or damage by fire or other casualty so as to render the
Unit unfit for occupancy.

10.  Upon the Purchaser, who has given notice in accordance with paragraph 9 (a)
above, giving vacant possession of the Unit to the Community, the Community shall
proceed to sell the Right to Occupy the Unit in accordance with paragraph 11 below.

Upon the death of the Purchaser or the survivor of the Purchasers or the
occurrence of paragraph 9 (b) or (c), for which the Community shall provide the
Purchaser or his/her representative with written notice, the Purchaser or his/her
representative shall upon the happening of such event or receipt of such notice provide
the Community within ninety (90) days possession of the Unit and the Community shall
be entitled to proceed to sell the Right to Occupy Unit in accordance with paragraph 11
below.

If vacant possession is not given within ninety (90) days of such notice, the
Community shall be entitled to enter the Unit and recover possession.

11. Upon termination of this Agreement in accordance with paragraph 9 above, the
Community shall be entitled to sell the Right to Occupy Unit to another party of its

selection.

The Community shall use its best efforts to obtain the fair market value of such
Right. Further, the Association shall use its best efforts to sell the Right as quickly as is
reasonable. Upon the closing of the sale, the Purchaser shall be entitled to receive the
sale proceeds less a three percent (3%) fee which shall be retained by the Community,
less any amount outstanding to the Community.

The Purchaser shall not be entitled to the receipt of anything further, and shall no
longer have any interest in the Unit, common areas, facilities or amenities.

The Community shall be entitled to purchase the Right itself at fair market value
as determined by the parties, or failing such agreement by the average price of two
appraisals: one obtained by the Community and one obtained by the Purchaser. The
Community retains the right, acting reasonably, to select which purchasers are
acceptable, which are not.

12. This Agreement shall not create any ownership in the real property or building of
the Community and the Purchaser agrees not to register this Agreement against title to
the lands upon which the building sits.
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The Purchaser shall only be able to sell his/her rights hereunder in accordance
with paragraphs 9 and 11 hereof. The Purchaser shall not otherwise sell, grant,
transfer or assign this Agreement or any rights hereunder to any person other than the

Community.

The Purchaser shall use the Unit for residential purposes only, and shall be
occupied only by the Purchaser hereunder. The Community may grant permission for
temporary occupancy by others, as it determines appropriate.

13. The Community shall insure the Unit against loss by fire and other casualty.
The Purchaser shall be responsible for insuring the contents within the Unit.

The Community shall not be liable for injury or death arising from or out of, any
occurrence in, upon, at or relating to the Community’s lands or the Unit, or damage to
the property of the Purchaser or others; nor shall the Community be responsible for any
injury or loss or damage to the Purchaser, or any property of the Purchaser from any
cause whatsoever, whether or not any such acts, damage, injury, loss or death results
from the negligence of the Community, its agents, servants, employees or any other
party for whom the Community is, in law, responsible.

All property of the Purchaser kept or stored at the Unit or elsewhere in the
building shall be at the sole risk of the Purchaser and the Purchaser shall hold the
Community harmless from and against any claims arising out of damages and loss to
the same, including subrogation claims by the Purchaser’s Insurers.

14.  The Purchaser shall keep the Unit clean and well maintained and shall not
modify it in any way, without the Community’s written consent, interior decorating and
carpeting excluded.

15, The Purchaser shall comply with all provisions of law, including and without
limiting the generality of the foregoing, the requirement of all federal, provincial or
municipal legislative enactments, by-laws and regulations now or hereinafter in force,
which relate to the project, the unit and its use and occupation thereof.

The Purchaser shall grant access to the Unit to the Community, its servants,
employees or agents and prospective purchasers at reasonable times, upon
reasonable notice, during daylight hours, and at all times in case of emergency.

The Purchaser shall not do, or omit to do, or permit to be done, anything in
respect of the Unit, the doing or omission of which, as the case may, shall be or result
in a nuisance or menace to the Community or to any other residents of other dwellings
within the retirement community.
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The Purchaser may keep a small pet in the Unit. No pet that is deemed a
nuisance or unsuitable by the Community shall be kept by the Purchaser.

The Purchaser shall, in relation to the Unit, be responsible for paying the monthly
maintenance fee, the charges for hydro, telephone, cable TV and all other metered or
billable services which may be available and subscribed to by the Purchaser.

The Community shall remain the owner and manager of the building and of the
Unit and shall have the right of entry to the Unit at reasonable times, upon reasonable
notice, during daylight hours and at all times in case of emergency.

The Community shall have exclusive control and management of the common
areas, facilities and amenities. -

The Community shall maintain and repair when necessary the Unit, its electrical and
plumbing systems and all Community supplied appliances. The costs of such repairs
shall be borne by the Purchaser, if the damage has been caused by the Purchaser or

his/her guests.

The Community shall report, on an annual basis, to the Purchaser with respect to
the management of the residences and the provision of common areas, facilities and

amenities.

16.  Notice may be given to the Community at: Rose of Sharon (Ontario)
Retirement Community
156 Front St. W.
Toronto, Ontario
M5&J 206

Notice may be given to the Purchaser at;
HR. MRS CpNG Jeon Kin
S-2709 LAKESHRE BLVP. W,
EroBiCoKE , ONT. M8V (G

In both instances, notice shall be deemed effective on the date that the notice is
delivered or mailed.

17. This Agreement shall not be changed or modified except by written instruction,
signed by both the Purchaser and the Community.
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18.  This Agreement and every term herein contained, shall be binding upon the
Purchaser and his/her respective heirs, executors and administrators.

19. Where there are two or more Purchasers bound by the same terms herein
contained, their obligations shall be joint and several.

20.  If any clause or section of this Agreement shall be determined to be illegal or
unenforceable, then such clause or section shall be considered separate or severable
from this Agreement and the remaining provisions hereof shall be binding upon the

Purchaser and the Community.

IN WITNESS WHEREOF the parties hereto have hereunto executed this
Agreement this day of , 2000.

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per: %fﬂ%—vﬁf\ -
i

Per:

We have authority to bind the
Corporation.

Pu r@vfaser

Purchaser



RIGHT TO OCCUPY AGREEMENT
(Founders’ Circle)

THIS AGREEMENT made in duplicate this_9 day of Nov, 2010.

BETWEEN:

THE ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
165 Vaughan Road, Toronto, ON M6C 2L9

(hereinafter referred to as the “Community”)

—and -

Kim, Chang Joon/ Kim, SOM/S ‘”‘j H)ow '<’(.'w\,v

27 - ST

of the City of Toronto,

in the Province of Ontario,

(hereinafter referred to as the "Purchaser”)

WHEREAS the Community is in the process of developing and subsequently constructing a
nursing home and housing accommodations consisting of units described as the Residences at

the Rose of Sharon;

AND WHEREAS the Purchaser is desirous of purchasing the “right to occupy” one of the units to
be constructed:

AND WHEREAS the buildings will be operated on a non-profit basis.

NOW WITNESSETH in consideration of the mutual covenants contained herein, the parties
hereto agree as follows:

THE UNIT

1. The Community agrees to use its best efforts to construct in accordance with the plans and
specifications as prepared by Victor J. Heinrichs Inc. Architect, the unit being identified as

#912 (710) (the "Unit") along with the options and madifications as specified and described in the
Schedule of Options and Modifications attached hereto.

The Purchaser agrees to purchase from the Community the right to use, occupy and enjoy the
Unit for the purchase price of _Two Hundred Seventeen Thousand and Nine Hundred Eighty

Dollars($ 217,980), including zero{1) parking space(s) (alt being hereinafter called the "Right to
Occupy Cost") in accordance with paragraph 6 hereof.

3. The plans, specifications and Schedule of Options and Madifications shall be maintained at
the office of the Community and be available for inspection during regular office hours.

-1-
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4. The Unit shall be completed and ready for occupancy by the Purchaser on or before the 1st.
( day of _Oct, 2070 (the “Date of Possession”). Provided however, that if the Unit is not ready for
{ - occupancy on the Date of Possession as a result of any cause beyond the control of the
Community, then the Community shall be entitled to extend the Date of Possession for one or
more periods not exceeding ninety (90) days as may be necessary.

5. The Community shall be entitled to terminate this contract on thirty (30) days’ written notice, if
the Community in its absolute discretion determines that this contract cannot be fulfilled. Upon
such notice being given, the Purchaser shall be entitled to receive a refund of all moneys paid

without interest.

6. The Purchaser agrees to pay the Right to Occupy Cost to the Community as follows:
(Complete and cross out as appropriate)

(a) percent (30%) of the Right to Occupy Cost upon execution of this agreement;

Sixty Five Thousand and Three Hundred Ninety Four Dollars ($65,394)

{b) The final payment is due upon Occupancy permit One Hundred Fifty Two
Thousand and Five Hundred Eighty Six Dollars ($152,586)

The Purchaser shall pay the above-noted sums upon ten (10) days' notice of the
appropriate events.

CONMMON AREAS
1. The Purchaser shall have the non-exclusive right to the use of the areas designated by the

C Community as common areas, facllities and amenities, for the purposes for which they are

l intended by the Community. Common areas include general space such as halls, elevators and
parking areas other than designated parking space(s) under a Right to Occupy Agreement.
Common areas and elements also include specific spaces for cultural, social, worship &
recreational activities. These areas are for the use and enjoyment of the community as a whole,
and only secondarily for private functions when available and under specified conditions. These
areas are the rooftop party room, rooftop patio, café, chapel / meeting room, spa and library.

2. The Purchaser acknowledges that the facilities and amenities are to be developed for the
enhancement of the total community and they will open for use by the total community. The
Community shall be entitled to make changes, improvements or alterations in regard thereto as
the Community in its absolute discretion may deem desirable.

3. If as a result of the exercise by the Community of its discretion the facilities and amenities are
changed, diminished or abolished, the Community shall not be subject to any liability or damages,
nor Is the Purchaser entitled to any compensation or abatement.

MONTHLY MAINTENANCE FEES
1. The Purchaser shall pay to the Community, in advance, a monthly maintenance fee

commencing on the date of possession and thereafter on the 1st day of each and every calendar
month.

2. The monthly maintenance fee is calculated based on the area of the unit. This includes the
gross floor area of the unit, the area of the exterior wall assemblies, the area of any wall that
separates the unit from any common spaces (corridor, staircase, duct, or plumbing space) and
half the area of any wall that separates two units.

(Q 3. The monthly maintenance unit fee is to include, but not limited, to the following:
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(a) Costs of operation, maintaining, repairing and managing the residential building, the Unit
(the purchaser pays for unit damage & insurance), the common areas, the amenities and
facilities, as well as the visitor parking areas, including snow and garbage removal, sewer
and water, gas, insurance, building maintenance, landscaping, ground maintenance,
elevator maintenance contract, equipment costs, equipment replacement reserves, major
repairs and major capital repair reserves and management fees.

(b) Costs of providing services for the residents, including amenity space charges, activity
and program co-ordination costs.

4. The monthly maintenance unit fee excludes all areas within and including the drywall of the:
party, exterior and corridor walls, but includes the plumbing, mechanical, and electrical (excluding
the fixtures). Fenestration is a common element as are Suite entry doors including hardware.

5. - Municipal taxes, electricity and any optional services such as communications and
entertainment will be billed separately by the Community and paid for by the unit holder in addition

to the foregoing.

6. The monthly maintenance fee for the parking spaces are assessed separately. The monthly
maintenance fee shall be based on a proportionate share in relation to the area of the Unit space
to the total of the Unit spaces in the building.

TERMS OF THE AGREEMENT

1. The term of this Agreement is the lifetime of the Purchaser or if there are two Purchasers,
upon the death of the survivor. This Agreement terminates earlier upon the occurrence of one of

the following:

(a) The Purchaser gives to the Community ninety (90) days’ written notice of his/her
intention to sell/transfer his/her interest;

(b) Failure of the Purchaser to comply with the terms hereof or the rules and regulations
as declared by the Community from time to time;

2. Upon the Purchaser, who has given notice in accordance with paragraph 1 (a) above, giving
vacant possession of the Unit to the Community, the Community shall proceed to sell the Right to
Occupy the Unit in accordance with the following provisions.

3. Upon the death of the Purchaser or the survivor of the Purchasers or the occurrence of
paragraph 1(b) above for which the Community shall provide the Purchaser or his/her
representative with written notice, the Purchaser (which in the case of death shall mean the estate
of the Purchaser) or his/her representative shall upon the happening of such event or receipt of
such notice provide the Community within ninety (80) days possession of the Unit and the
Community shall be entitled to praceed to sell the Right to Occupy Unit in accordance with
paragraph the following provisions.

4, If vacant possession is not given within ninety (90) days of such notice, the Community shall
be entitled to enter the Unit and recover possession.

5. Upon termination of this Agreement in accordance with paragraph 1 above, the Community
shall be entitled to sell the Right to Occupy Unit to another party of its selection.

6. The Community shall use its best efforts to obtain the fair market value of such Right.
Further, the Association shall use its best efforts to sell the Right as quickly as is reasonable,
Upon the closing of the sale, the Purchaser shalf be entitled to receive the sale proceeds less a
three percent (3%) fee which shall be retained by the Community, less any amount outstanding to
the Community. The Purchaser shall not be entitled to the receipt of anything further, and shall
no longer have any interest in the Unit, common areas, facilities or amenities.

(O8]
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7. Community shall be entitled to purchase the Right itself at fair market value as determined by
the parties, or failing such agreement by the average price of two appraisals: one obtained by the
Community and one obtained by the Purchaser. The Community retains the right, acting
reasonably, to select which purchasers are acceptable, which are not.

8. This agreement shall not create any direct ownership in the real property or building of the-
Community and the Purchaser agrees not to register notice of this Agreement against title to the
lands upon which the building sits, until Occupancy and then only in accordance with the form of
notice approved by the Community acting reasonably and in accordance with applicable
registration regulations. The property may be subject to a number of agreements with the
Municipality, utility providers and others which requires for the regulation and functioning of
property. Any encumbrances in favour of lenders will be discharged or a non-disturbance
agreement obtained for the Unit en Occupation or as soon as reasonably possible thereafter.

9. The Purchaser shall only be able to sell his/her rights hereunder in accordance with
paragraphs 1 and 10 hereof, The Purchaser shall not otherwise sell, grant, transfer or assign
this Agreement or any rights hereunder to any person other than the Community.

10. However, if the community does not sell the unit within 90 days after there is vacant
possession, then the purchaser may endeavor to sell the unit as he / she sees fit, and not pay the

community the 3% fee.
11. The Purchaser shall use the Unit for residential pUrposes only.

12. This Agreement shall not be changed or modified except by written instruction, sighed by
both the Purchaser and the Community.

13. This Agreement and every term herein contained, shall be binding upon the Purchaser and
his/her respective heirs, executors and administrators.

14. Where there are two or more Purchasers bound by the same terms herein contained, their
obligations shall be joint and several.

15, If any clause or section of this Agreement shall be determined to be illegal or unenforceable,
then such clause or section shall be considered separate or severable from this Agreement and
the remaining provisions hereof shall be binding upon the Purchaser and the Community.

INSURANCE

1. The Community is required to obtain and maintain all risk insurance coverage for the common
elements and the units but not for improvements or betterments made by an owner to his unit or
for furnishing, fixtures, equipment, decorating and personal property and chattels of the unit
owner. The Corporation assumes no obligation with respect to insurance which may be obtained
and maintained by an owner. Each owner is advised to inquire as to additional insurance
coverage that may be required by him from his issuance advisors.

2. Proof of the insurance stated above, must be supplied by the purchaser to the Community.

3. The Community shall not be liable for injury or death arising from or out of, any occurrence in,
upon, at or relating to the Community's lands or the Unit, or damage to the property of the
Purchaser or others; nor shall the Community be responsible for any injury or loss or damage to
the Purchaser, or any property of the Purchaser from any cause whatsoever, whether or not any
such acts, damage, injury, loss or death resuits from the negligence of the Community, its agents,
servants, employees or any other party for whom the Community is, in law, responsible.

4. No member shall do or permit to be done anything that will in any way increase the risk of fire
or the rate of fire insurance for the Association.
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5. All property of the Purchaser kept or stored at the Unit or elsewhere in the building shall be at
the sole risk of the Purchaser and the Purchaser shall hold the Community harmless from and
against any claims arising out of damages and loss to the same, including subrogation claims by

the Purchaser’s Insurers.

6. The Purchaser shall keep the Unit clean and well maintained and shall not modify it in any
way, without the Community's written consent, interior decorating and carpeting exciuded.

7. The Purchaser shall comply with all provisions of law, including and without limiting the
generality of the foregoing, the requirement of all federal, provincial or municipal legislative
enactments, by-laws and regulations now or hereinafter in force, which relate to the project, the
unit and its use and occupation thereof,

8. Members shall be careful not to permit water to be left running unattended.

Apartment residents in particular shall be responsible for the good condition of hoses on

appliances.

9. Each unit owner agrees to indemnify the Corporation against any liability,
loss, cost, damage or injury to any unit and to the common elements as a result of any act or

omission by such unit owner or by his residents, tenants, or guests.

MAINTENANCE

1. The Purchaser shall grant access to the Unit to the Community, its servants, employees or
agents and prospective purchasers at reasonable times, upon reasonable notice, during daylight
hours, and at all times in case of emergency.

2. The Purchaser shall not do, or omit to do, or permit to be done, anything in respect of the
Unit, the doing or omission of which, as the case may, shall be or result in a nuisance or menace
to the Community or to any other residents of other dwellings within'the retirement community.

3. No member shall alter any exterior part or paint colour of a structure inhabited under a Right
to Occupy Agreement, including balcony or designated parking area in the parking garage,
without written permission of the Board.

4. No interior changes to any unit shall be undertaken which could affect the structural integrity
of the unit or any building.

5. The maintenance of and alteration to common space will be under the authority of The
Board and not carried out by any individual member(s).

6. The Community shall remain the owner of the building and of the Unit and shall have the right
of entry to the Unit at reasonable times, upon reasonable notice, during daylight hours and at all

times in case of emergency.

7. The Community shall have exclusive control and management of the common areas, facilities
and amenities.

8. The Community shall maintain and repair when necessary the Unit, its electrical, plumbing
systems, Community supplied appliances and Heating, Ventilation and Air Conditioning System.
The costs of such repairs shall be borne by the Purchaser if the damage has been caused by the

Purchaser or his/her guests.

OPERATION

1. The Purchaser / Occupant may keep pets in the Unit. No pet that is deemed a nuisance or
unsuitable by the Community shall be kept by the Purchaser. Pets form part of this community
on the understanding that they will be kept under control when outside their home unit, not create

disturbing noise, and cause no damage to property. Their owners will clean up litter immediately.
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2 Moving of household effects & furniture in or out of the building shall be before 7AM & after
11PM, by appointment only. Note that the elevator cannot be held for exclusive use for more

than 10 minutes.

3. Garbage will be disposed of only in accordance with posted regulations.
Members will ensure that common areas they have used are left secured. Keys and access

cards will not be duplicated without authorization.

4. There are staff onsite at all times in case of need — members are expected to use discretion
in the use of their time so that they are available for emergencies.

5. Barbeques may be used on the Roof Garden & the Penthouse terraces and in other areas
upon approval by the Board.

6. Smoking is not permitted in the building.
7. Members will be considerate of their neighbours when playing music or creating noise.

8. The Community shall report, on an annual basis, to the Purchaser with respect to the
management of the residences and the provision of common areas, facilities and amenities.

Notice may be given to the Community at:
Rose of Sharon (Ontario) Retirement Community
165 Vaughan Road,
Toronto, Ontario
M6C 2L9

Notice may be given to the Purchaser at:

725 Parkwood St, Bathurst, NB
E2A 4C2  506-547-9197

In both instances, notice shall be deemed effective on the date that the notice is delivered or
mailed.

DISPUTE RESOLUTION

1. Should a dispute about any of the above rules or regulations involve only a few members, the
parties will endeavor in good faith to resolve the dispute.

2. Should a breach or infraction or disregard for any rule or regulation occur without the identity
of the offender being known or ascertainable, any member may ask the Board, or its Committee

to post a reminder as the Board sees fit.

3. Should disputes remain unresolved despite the efforts of the parties, the Board will set up a
dispute resolution mechanism. The Board's decision in all cases is final.

4. Amendments, deletions and additions to these Rules and Regulations shall be proposed by
the Board to any general meeting, and ratified by a simple majority of those present and voting.

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this this 9_
day of Nov 2010 _. :

ROSE OF SHARON (ONTAR!O)
RETIREMENT COMMUNITY INC
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Per:

We have authority to bind the
Corporation.

—/

Purchasgr

N

Purchaser
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THIS IS EXHIBIT “B” REFERRED TO
IN THE AFFIDAVIT OF CHANG JOON KIM

SWORNBEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.

725



726

ROSE OF SHARON - ACKNOWLEDGEMENT AND CONSENT AGREEMENT

In consideration of the sum of $1.00 and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged) and in consideration of the covenants contained herein and
in the Right to Occupy Agreement attached to this Agreement, the undersigned,

Kim, Chang Joon/ Kim, Seon Ja individually and collectively called the “Purchaser”), acknowledges and

agrees as follows; -

1. The Purchaser has been advised by Rose (the "Community”) that there are two parts to the
development of the Property:
(i) a long term care component (the "Long Term Care Project"); and
(in) a residential life lease component consisting of a number of apartment units and related
amenities (the “Life Lease Project”), (collectively referred as the “Project”)

2. The Purchaser has signed the Agreement to purchase a life lease unit from the Community in the Life
Lease Project, dated the 9 day of Nov, 2010, Pursuant to the Agreement, the Purchaser is obligated to
pay deposit installments totaling ($217,980) (the “Deposit’) on account of the purchase price as described

in the Agreement.

3. The Purchaser acknowledges and agrees that, such Agreement is a good and valid agreement of
purchase and sale enforceable against the Purchaser by the Community and its successors and assigns.
In addition, on the date of executing this Agreement, the Purchaser acknowledges that he / she has
received from the Community and subsequently reviewed with his/her solicitor a draft copy of the
Agreement (the “Right to Occupy Agreement”). The Purchaser acknowledges that the Agreement is
substantially settled but the Community has the right to amend the Agreement, in its sole and absolute
discretion, from time to time, until it is in a form acceptable to the Community, its lender and any regulatory
authority. Notwithstanding any provision of the Agreement to the contrary, the Purchaser agrees to
execute the final version of the Agreement forthwith after receiving execution copies from the Community
provided that there are no amendments to the purchase price, the exclusive right to occupy the unit and
entitlement to net sale proceeds on sale or other substantive provisions of such agreements that would
have material adverse effect on the Purchaser. The Purchaser waives any right to claim that the
Agreement is void for uncertainty or subject to any right of rescission because the Agreement will not be
finalized and / or executed by the parties until a future date.

- 4. The Deposits paid by the Purchaser may be used by the Community in the construction for the

Project. The Deposits are not insured under the Ontario New Home Warranty program or otherwise.
There is a builder's warranty of one year, with some elements with an extended warranty.

5. As required by Canada Mortgage and Housing Corporation, the Purchaser acknowledges and agrees
that he / she has been advised that the construction lender has the legal right, in its sole and absolute -
discretion but without any obligation, 1o insist that the Life Lease Project be registered as a condominium
corporation. Further, the Purchaser acknowledges and agrees that he/she has been advised that, in this
event, the Purchaser may be required to acquire, but he/she is not entitled to require, a condominium unit
rather than a life lease unit on terms and conditions that have been fully explained to the Purchaser at the
time of executing this Agreement, which terms and conditions will be reflected in the finai version of the

Agreement.

6. The Purchaser has received independent legal advice prior to his/her signing this Acknowledgment
and Consent Agreement.

7. As required by Canada Mortgage and Housing Corporation, on the date of executing this Agreement
and from time to time, the Purchaser agrees to provide to the Community all financial and other
information as the Community may reasonably require in order to confirm the credit worthiness of the
Purchaser and the Purchaser’s ability to complete the transaction of purchase and sale.

8. The Purchaser acknowledges that this Agreement is incorporated into and shall form part of the
Agreement to Purchase.



9. The Purchaser agrees that this Acknowledgement and the Agreement are binding on the Purchaser
and his/her heirs, executors, administrators, personal legal representatives, successors and assigns.
This Acknowledgement and the Agreement shall be for the benefit of and be binding upon each of the
parties and their successors and assigns. ,

IN WITNESS WHEREOF the parties hereto have hereunto executed this Agreement this 9 day of
Nov, 2010. -

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC

Per:% ;zégj% Y~

We have authority to bind the

Corpo\rfii71. . 9 —

Purchaséef .

, Purchaser
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THIS IS EXHIBIT “C” REFERRED TO
IN THE AFFIDAVIT OF CHANG JOON KIM

SWORNBEFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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AMENDMENT TO
RIGHT TO OCCUPY AGREEMENT

THIS AGREEMENT made this 1" day of April, 2010,
}é\.__,_,.-uw-w...,, . -
BETWEEN: {

ROSE OF SHARON (ONTARIO) RETIREMENT
COMMUNITY INC.

(herein “Rose™)
-and — Lo
Kim, Chang Joon

(herein “Purchaser”)

WHEREAS a Right to Occupy Agreement was entered into between Rose and the Purchaser on
the 1* day of April, 2010; in respect of unit 808 (608) including One (1) parking space.

AND WHEREAS the parties are desirous of amending the terms of the Right to Occupy
Agreement. '

NOW WITNESSETH that in consideration of the mutual covenants contained herein, the
parties hereby agree as follows:

1. The Purchaser has requested and Rose is prepared to close the life lease purchase and
defer the payment of One Hundred Thirty Two Thousand and Nine Hundred Eighty
Dollars ($132,980.00) (the “Balance”) in accordance with the terms and conditions
contained in this agreement.

2. The Balance will be secured by a promissory note from the Purchaser having the
following terms and conditions:

a. Principal amount of Ninety Four Thousand and Seven Hundred Dollars

($94.,700.00);

b. Term of two (2) years;

c. Interest rate 6.75% calculated half yearly not in advance;
d. Blended monthly payments based on a twenty-five amortization plan;

e. Open at any time or times without notice or bonus;
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f. Immediately due and payable in the event the Unit is sold or in the event the
Purchaser is in default of the terms and conditions of the Right to Occupy

Agreement.

3. This Agreement shall be construed in accordance with the laws of the Province of
Ontario and treated in all respects as an Ontario contract.

4. This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective heirs, administrators, successors and permitted assigns.

5. Notice may be given to the parties at the following addresses:
Vendor

Rose of Sharon (Ontario) Retirement Community Inc.
165 Vaughan Road, Toronto, ON M6C 21.9

Purchaser

Address : 2] Trinty Close, St. John, New Brunswick FE2K4N3

IN WITNESS WHEREOF the parties have hereunto set their hands and seals this 1¥ day of

April, 2010.
SIGNED, SEALED AND DELIVERED )

)
)

Witness

Witness

q:\49\49.569\49.569.002\a-amendment to right to occupy.doc (1)

ROSE OF SHARON (ONTARIO)
RETIREMENT COMMUNITY INC.

Per: C%‘,é QV\ - - S

Per:

I/We have authority to bind the corporation.

Purchaser Name:

Purchaser Name:



Amount:

PROMISSORY NOTE

$94.,700.00 Date: April 1, 2010

FOR VALUE RECEIVED  $94,700.00 ("the Maker") acknowledges him/her/themselves indebted and
hereby promises to pay to ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY INC.
"the Lender") at its address noted below or at such other place as the Lender may designate in writing to the
Maker from time to time, the principal sum of Ninety Four Thousand and Seven Hundred Dollars
(894.700.00) (the "principal sum") in lawful money of Canada together with interest thereon as hereinafter
provided, in respect of unit 808 (608).

1.

ADDRESSES OF PARTIES:

The Maker declares its address to be: 21 Trinty Close, St. John, New Brunswick E2K4N3

The Lender declares its address to be: 165 Vaughan Road, Toronto, ON M6C 219

INTEREST:

The Principal Sum hereunder shall bear interest at the rate of 6.75 per cent (6.75%) per annum,
calculated semi-annually, not in advance, as well after as before maturity both before and after
default on such portion of the Principal Sum as remains from time to time unpaid.

PAYMENTS

(2)

(b)

(©)

‘Six undred Forty Five Do

Blended Payments of Principal and Interest: Principal and interest from the date
hereof shall be payable by the Maker in blended equal consecutive monthly instalments of
§ and _Sixteen Cenis .16) eath on the 1% day of each

eTy-1Mionth, commencing-on-the-1- ik s/until the 1% day of April,
2012, in each year, and the balance, if any, of the Principal Sum shall be due on the 1* day
of April, 2012.

o

Provided that the aforesaid instalments are to be applied first in payment of the interest due
from time to time, calculated at the aforementioned rate of interest and the balance to be
applied in reduction of the Principal Sum, subject however to the provisos hereinafter
contained.

Due on Demand: Notwithstanding anything else contained herein the Principal Sum and
interest owing hereunder shall be due on demand. In the event the Maker is in breach
of their obligations contained in the Right to Occupy Agreement between the parties dated
the 1* day of April, 2010.

Open:  Provided that the indebtedness of the Maker hereunder shall be open to
prepayment in whole or in part on any regular payment date without notice, bonus or

penalty.
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(d) Prepayment Penalty:  The Maker shall be entitled to prepay any part of the Principal
Sum upon payment to the Lender of an amount equal to three months' interest.

(e) Acceleration: Provided that in default of a payment of interest or in default of a payment
of instalments of principal or in default of the performance of any of the obligations of the
Maker hereunder, the balance of the Principal Sum and interest shall immediately become
due and payable at the option of the Lender. The Maker shall not be relieved from such
default without the Lender's written consent first being obtained.

® Death of Maker: Entire balance of principal, interest and any other costs owing under

the terms hereof shall become immediately due and payable at the option of the Lender on
the death of the Maker or any one of them.

COVENANTS BY MAKER:

The Maker covenants and agrees with the Lender as follows:

(a) Right to Occupy Agreement: To abide by the terms and conditions of the Right to
Occupy Agreement dated the 1* day of April, 2010; To provide to the Lender a full copy of
its financial statements within 90 days of its fiscal year end.

COSTS:

And the Maker hereby covenants with the Lender that he will pay the costs, charges and expenses
of and incidental to the taking, preparation, execution and filing of Notice of this Note and any
documents relating thereto and of every renewal thereof, and also all costs which the Lender may
incur by reason of the default of the Maker in payment of the moneys advanced hereunder,
including costs between solicitor and client, and all bailiff's and other fees and expenses and bank

charges.
DEFAULT:

Upon the occurrence of any default on the part of the Maker as hereinafter defined, all indebtedness
hereunder shall, at the option of the Lender, forthwith become due and payable.

The Maker shall be in default under this Promissory Note upon the occurrence of any of the
following events:

(a) the Maker shall fail to pay any of the indebtedness when due or to observe or perform any
of the covenants contained herein;
(b) the Maker shall become insolvent or commit an act of bankruptcy or make an assignment

in bankruptcy.
(©) the Maker shall breach the covenant in paragraph 4 above;

LIMITATIONS:
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(®)

This Promissory Note is made for business purposes and is a “business agreement” as
defined in the Limitations Act, 2002 (herein “the Act”); and

No limitation periods found in the Act, other than the ultimate limitation period found in
Section 15 of that Act, shall apply to this Promissory Note and to the obligations imposed
by this Promissory Note.

INTERPRETATION AND GENERAL:

(a)

(b)

©

@

(e)

63
(&

@

Proof of Compliance: The Lender may require reasonable proof that the borrower is not
in default under the terms of this Promissory Note and failing the Maker providing such
reasonable proof, the Lender may take whatever steps are necessary to obtain such proof
and the costs of obtaining such proof shall be added to the principal amount outstanding on
this Note.

Judgments: Provided and it is hereby agreed, that the taking of a judgment or judgments
on any of the covenants herein contained shall not operate as a merger of the said
covenants or affect the Lender's right to interest at the rate and times herein provided; and
further that said judgment shall provide that interest thereon shall be computed at the same
rate and in the same manner as herein provided until the said Jjudgment shall have been
fully paid and satisfied.

Advance of Funds: This Promissory Note is issued pursuant to the advance of funds by
the Lender to the Maker in the amount of the face value of this Promissory Note, the
receipt of which is acknowledged by the Maker.

Successors:  This Promissory Note and all of its provisions, terms and conditions shall be
binding upon and enure to the benefit of the Lender, its successors and assigns and the
Maker and its successors. The term "successors" shall include, without limitation, any
company resulting from the amalgamation of a party hereto with any other company.
Waiver of Presentment: The Maker of this Promissory Note does hereby waive
presentment for payment, notice of nonpayment, protest and notice of protest and does
hereby consent to all extensions and renewals hereto, without notice.

Laws of Ontario: The provisions of this Promissory Note shall be governed by and
interpreted in accordance with the laws of the Province of Ontario.

Number - Gender: Provided and it is hereby agreed that in construing these presents the
words "Maker" and "Lender" and the personal pronoun "it" or "its" relating thereto and
used therewith, shall be read and construed as "Maker or Makers," "Lender or Lenders,"
and "his," "her," "its" or "theirs," respectively, as the number and gender of the party or
parties referred to in each case require, and the number of the verb agreeing therewith shall
be construed as agreeing with the said word or pronoun so substituted; and that all rights,
advantages, privileges, immunities, powers and things hereby secured to the Lender or
Lenders shall be equally secured to and exercisable by his, her, its or their heirs, executors,
administrators and assigns, or successors and assigns as the case may be; and that all
covenants, liabilities and obligations entered into or imposed hereunder upon the Maker or
Makers shall be equally binding upon his, her or their heirs, executors, administrators and
permitted assigns, or successors and assigns as the case may be; and that all such covenants
and liabilities and obligations shall be joint and several.

Joint and Several Liability: All the covenants, liability and obligations entered into or
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imposed hereunder upon the Maker or Makers shall be Jjoint and several.

(h) Severability: Provided that if any of the covenants or conditions in this Promissory Note
contained shall be void for any reason if shall be severed from the remainder of the
provisions hereof and such remainder shall remain in full force and effect notwithstanding

such severance;

DATED at Toronto, Ontario, this 1* day of April, 2010, »
- AL v

)

The Maker -

C Dloe
The Lendex< ~
JOHN YOON, CEO
ROSE OF SHARON

q:149\49. 56945.569.002\promissory note - v2.doc (1})



Mortgages and Loans

Schedule Heading
Origination Date
First Payment Date
Principal

Interest Rate
Effective Rate
Payment

Period

Balloon Payment

: Apr 01, 2010
. Apr 01, 2010
: $94,700.00

: 6.7500%

: 6.8639%

: $645.16

: 25.000 Years

: $0.00

Loan Type: Normal
Basis Year: 365 Days
Compounded: Semi-annually

Exact Day: No

Payment Frequency: Monthly
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Feb 17, 2010

Kim, Chang Joon

PagZ: 3 6

Loan Date: Apr 01, 2010
Compounded: Semi-annuaily

Loan Type: Normal
Period: 2.000 Year(s)

Principal: $94,700.00
Total Payments: $106,520.58

No. Date Int. Rate Payment Interest Principal Balance

1 Apr01,2010 6.7500% $645.16 $0.00 $645.16 $94,054.84

- 72~ May 01,2010 6.7500% $645.16 $521.77 $123.39 $93,931.45
3 Jun01,2010 6.7500% $645.16 $521.08 $124.08 $93,807.37
4 Jul01,2010 6.7500% $645.16 $520.40 $124.76 $93,682.61
5 Aug01,2010 6.7500% $645.16 $519.70 $125.46 $93,557.15
6 Sep01,2010 6.7500% $645.16 $519.01 $126.15 $93,431.00
7 Oct01,2010 6.7500% $645.16 $518.31 $126.85 $93,304.15
8 Nov 01,2010 6.7500% $645.16 $517.60 $127.56 $93,176.59
9 Dec01,2010 6.7500% $645.16 $516.90 $128.26 $93,048.33
10 Jan 01,2011  6.7500% $645.16 $516.18 $T=28.98 $92,919.35
11 Feb 01,2011 6.7500% $645.16 $515.47 $129.69 $92,789.66
12  Mar01, 2011 6.7500% $645.16 $514.75 $130.41 $92,659.25
13 Apr01,2011 6.7500% $645.16 $514.03 $13~1_";'13 $92,528.12
14 May 01, 2011  6.7500% $645.16 $513.30 $131.86. $92,396.26
15  Jun 01,2011  6.7500% $645.16 $512.57 $132.59 $92,263.67
16 Jul 01,2011  6.7500% $645.16 $511.83 $133.33 ~$92,130.34
17 Aug 01,2011  6.7500% $645.16 $511.09 $134.07 $94,996.27
18 Sep 01,2011  6.7500% $645.16 $510.35 $134.81 $91,864,46
19  Oct 01, 2011  6.7500% $645.16 $509.60 $135.56 $91,725.90
20 Nov 01,2011 6.7500% $645.16 $508.85 $136.31 $91,589.59
21 Dec 01,2011 6.7500% $645.16 $508.09 . $137.07 $91,452.52
22 Jan 01,2012 6.7500% $645.16 $507.33 $137.83 $91,314.69
23 Feb 01,2012 6.7500% $645.16 $506.57 $138.59 $91,176.10
24 Mar 01,2012 6.7500% $91,681.90 $505.80_ $91,176.10 $0.00

Fiscal 2012 Totals $106,520.58 $11,820.58 ‘g-'}.,gs_ggjbo;obﬁ
Running Totals to Q1 of 2012 $106,520.58 $11,820.58

,
v ")‘.
x

$94,70000" )



TAB D



737

THIS IS EXHIBIT “D” REFERRED TO
IN THE AFFIDAVIT OF CHANG JOON KIM

SW EFORE ME THIS 28" DAY OF MAY, 2013

Philip Cho
A Commissioner, etc.
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