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NOTICE AND STATEMENT OF THE RECEIVER
SECTION 105 OF THE JUDICATURE ACT RSNL 1990, C J-4 AS AMENDED AND RULE 25.01 OF
THE RULES OF SUPREME COURT OF NEWFOUNDLAND AND LABRADOR, 1986

IN THE MATTER OF THE RECEIVERSHIP OF CANADA FLUORSPAR (NL) INC.
OF THE TOWN OF ST. LAWRENCE
IN THE PROVINCE OF NEWFOUNDLAND AND LABRADOR

INTRODUCTION

1. On March 25, 2022, the Supreme Court of Newfoundland and Labrador (the “"Court”) issued an
order (the “"Receivership Order”) appointing Deloitte Restructuring Inc. ("Deloitte”) as receiver
(the “Receiver”) pursuant to section 105 of the Judicature Act RSNL 1990, c J-4 as amended and
Rule 25.01 of the Rules of Supreme Court, 1986, without security, of any and all Receivables
and/or Financed Receivables (as defined under the Receivership Order) of Canada Fluorspar (NL)
Inc ("CFNI"”). The Receivership Order, along with all other publicly filed documents in these
proceedings, are available on the Receiver’s website at https://www.insolvencies.deloitte.ca/CFNI.

2. On March 25, 2022, the Receiver took possession or control of the Property, which primarily
consisted of:

Net Book Value

Assets ($USD)
Accounts receivable $9,232,384
Total $9,232,384

Note: Net book values of the Property are based on preliminary financial information prepared by
the HSBC Bank Canada. The Receiver has not audited, reviewed or otherwise attempted to verify
the accuracy or completeness of the information, and accordingly, expresses no opinion or other
form of assurance on the information contained herein
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3. The following information relates to the receivership:

(a)

(b)

(©

(d)

(e)

(f)

(9)

Address of insolvent person:

Principal line of business:

Location of business:

Amount owed by the insolvent person
to each creditor to which the Receiver is
now aware who holds security on the
property described above:

The list of the Company’s other
creditors and amount owed to each
creditor, as per the Company’s books
and records is set out in the attached
schedule:

The intended plan of action of the
Receiver during the receivership is as
follows:

Contact person for the Receiver:

1 Clarke’s Pond Road
St. Lawrence NL, AOE 2V0

Mining company

1 Clarke’s Pond Road
St. Lawrence NL, AOE 2VO0

Please refer to attached Appendix A.

Please refer to attached Appendix A.

The Receiver intends to realize on the
Property.

Kurt MaclLeod

Queen’s Marque

1741 Lower Water Street
Suite 800

Halifax, NS B3] 0]2

(902) 721-5602

Email: kmacleod@deloitte.ca

Dated at the City of Halifax in the Province of Nova Scotia, this 11t day of April 2022.

DELOITTE RESTRUCTURING INC.
Acting in its capacity as

Court appointed Receiver of Canada Fluorspar (NL) Inc.

and not in its personal capacity

S

James Foran
Senior Vice President

Member of Deloitte Touche Tohmatsu Limited



Appendix "A"

Canada Fluorspar (NL) Inc.
Listing of Creditors
As at March 4, 2022

Prepared without audit and based on information obtained by Deloitte

($CAD)

Secured Creditors
Bridging Finance Inc.
HSBC Bank Canada
Province of Newfoundland and Labrador
Komatsu Intl CA LNS

CAT Financial Credit

Bank of Montreal

Meridian Financing

De Lage Landen Financial
Quadra Flocculant System
Epiroc Financial

Ford Credit

Subtotal

Unsecured Creditors
SMS Equipment Inc.
Western Petroleum Newfoundland Limited

GCR Tires & Service - Div. of Bridgestone Canada Inc.

Atlantic Explosives Limited

M-Roc Ltd.

Major's Contracting Ltd

Farrell's Excavating Ltd.
Newfoundland Power

General Auto & Industrial
Pennecon Grand Banks Warehousing
Weir Minerals

Toromont CAT

T R Excavating Inc.

RJG Construction Limited

Pardy's Waste Management

Kal Tire

United Rentals of Canada Inc.
Dormody Engineering Incorporated
Newfound Mechanical Limited
Quadra Chemicals Inc.

Liftow Ltd

Amount ($)

55,000,000.00
22,511,855.48
17,000,000.00
8,667,601.98
705,450.39
157,911.95
106,628.40
79,333.34
74,685.67
19,253.30
2,383.28

104,325,103.79

4,775,232.96
2,559,283.86
2,168,074.44
1,868,553.24
1,333,479.86
754,028.58
619,383.19
566,847.84
537,926.19
486,953.27
353,298.16
274,467.67
270,908.73
226,100.10
205,209.00
185,808.61
172,160.74
151,662.00
146,323.13
144,424.33
140,512.26
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Baird & Associates 139,998.23
A. Harvey & Co. LTD 132,904.21
Kiewit Offshore Services, a div of PKSU 132,283.06
Inaminka Marine Services Ltd. 130,081.02
WESCO Distribution Canada LP 119,854.98
RYKE Reliability Inc. 117,069.30
Brenton Rentals & Sales Ltd. 109,243.46
Pennecon Technical Services Limited 108,912.12
Hercules SLR INC. 102,314.87
OSIsoft LLC 100,968.96
SANSOM Equipment Ltd. 99,726.35
Air Liquide Canada Inc. 94,356.66
Knightsbridge Robertson Surrette 94,231.00
Valmin Fire Protection Ltd 91,592.44
Emco Waterworks 89,641.55
Tega Industries Canada Inc. 88,943.67
OK Tire - B&W Property Enterprises (2013) Ltd. 86,723.44
Ormac Industrial Supply Inc. 86,039.47
Inspectorate America Corporation (Bureau Veritas) 82,730.58
Laurentide Controls Ltd. 81,400.16
CAFO Insurance 78,434.36
Siebtechnik Tema 76,861.59
Vallen Canada Inc 75,532.89
Basil Fearn (93) Limited 75,394.25
Eastern Composite Services Inc. 73,560.17
Box L Mining and Ranching LLC 72,692.63
Caraustar Industrial 66,451.97
FLSmidth Inc. - Salt Lake City Operations 63,554.17
Manulife Financial 63,409.25
Mallay's Industrial Services Ltd. 61,189.30
CDW Canada Corp. 58,710.32
Norman Marine Services 56,064.80
Akita Equipment & Auto Transfer 55,545.00
Emberley's Transport Ltd. 54,820.70
Multotec Canada Ltd. 51,750.98
Wajax Industrial Components 48,513.00
Sepro Mixing & Pumping Corp. 48,202.76
Davies Ward Phillips & Vineberg LLP 47,130.73
Brandt Tractor Ltd. 46,890.02
Soutex Inc. 46,487.44

AGP Mining Consultants Inc. 45,499.75
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Adaptive Marine Solutions Inc. 45,198.26
Cahill Fabrication Structural 43,121.55
Head, Johnson, Kachigian & Wilkson, PC 38,019.04
Brenco High Voltage Solutions 33,558.15
Slack Technologies, LLC 32,363.76
Rock Safety Industrial Ltd. 31,322.76
LGL Limited 31,259.83
Pardy's Recreation & Marine Ltd. 28,638.05
Wally Drake's Trucking 28,076.77
RoBulog, Rotterdam Bulk Logistics 27,807.00
Hitech Communications Ltd. 27,634.55
Receiver General 27,632.19
Eastern Analytical Ltd. 27,517.10
Asgco Manufacturing Inc. 26,835.06
Jewer Bailey Consultants Ltd. 25,766.90
Golden Gate Capital 25,309.27
Summit Mechanical Services (2020) Limited 24,754.20
Battlefield Equipment 23,784.71
Acklands - Grainger Inc. 22,658.89
Hi- Tech Scales LTD 22,477.56
Agilent Technologies Canada Inc. 22,049.03
Rideout Tool and Machine Inc. 21,484.22
Staples Advantage/Corporate Express 21,048.23
SP Excavating Inc. 20,527.50
Oxford Instruments America Inc. 20,483.60
Imprint Speciality Promotions Limited 20,196.30
Morrison Hershfield 20,102.00
Peter Kiewit Sons ULC 18,669.86
Eggerding B.V. 18,380.70
Alltech Consulting Inc. 18,146.54
Atlantic Purification Systems 17,825.18
Tiller Engineering Inc. 17,250.00
Butland Communications 16,732.72
Jenike & Johanson Ltd. 16,706.50
Hi-Point Industries 16,656.03
Chromalox 16,396.87
Seabulk Inc 15,480.94
Dallas Mercer Consulting Inc. 15,439.90
Scandinavian Fittings & Flanges Canada Inc. 15,277.75
Riverside Aggregate Solutions Inc. 15,063.24

Westlund, a Division of EMCO 14,797.40



Knight Piesold

Export Development Canada
Dunphy's Transport Inc.

R&E TRANSPORTATION

Mikan Scientific Inc.

Graham Tobin

Walter Loder

FLS Transportation Services
M&M Quick Copy

Williams Scotsman

trajectorE Engineering Inc.
Vision 33

East Coast Hydraulics Nfld Ltd.
PBA Industrial Supplies Ltd.
Control Pro Distributors Inc.
SGS Nederland BV

Brenton Investments Limited
Fuze Logistics Services Inc.
Golder Associates Ltd.

Norman Wilson

TEMA ISENMANN, Inc.

R. Pittman Enterprises

Russel Metals Inc.

DocuSign Inc.

AGAT Laboratories
Wiscombe's Cleaning

St. Lawrence Clover Farm
Atlantic Crane & Material Handling Limited
Tobin's Efficiency Units
Modern Business Equipment
Tag Team Mechanical
Rothlochston Subsea Inc
Canadian Tire

Aylward's Home Centre - Marystown
Brenton Industrial

LSW Wear Parts Ltd.
Groeneveld Lubrication Solutions Inc.
City Electric Supply

Newfound Forming Limited
Newfoundland Distributors Ltd.
Cole Parmer
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14,531.59
14,036.16
13,938.00
13,786.75
13,749.29
12,650.00
12,132.50
12,076.80
11,718.62
11,531.66
11,500.00
11,258.67
11,247.28
10,815.75
10,623.98
10,236.89
10,166.88
10,010.75
9,810.45
9,395.00
9,202.80
8,625.00
8,422.60
8,326.99
8,132.81
8,029.73
7,989.37
7,808.43
7,590.00
7,181.43
6,563.97
6,546.72
6,439.99
6,427.58
6,218.31
6,203.29
6,102.36
5,932.50
5,750.00
5,629.86
5,616.51
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Western Alliance Logistics 5,554.50
ICS Wear Group Inc. 5,078.33
Price Waterhouse Coopers LLP 5,045.05
Thermo Fisher 4,954.98
Century2K Inc 4,887.50
Parts for Trucks, Inc. 4,748.84
Davis Industrial Hygiene 4,600.00
Hiscock's Spring Service 4,592.20
GFL Environmental Services, Inc. 4,328.89
Peninsula Castle 4,192.07
Horsburgh & Scott 4,152.65
Stellar Industrial Sales Ltd. 4,044.02
North Atlantic Systems Inc. 3,953.77
Bridging Finance Inc. 3,618.41
Ceridian Canada Ltd. 3,392.50
Belzona Atlantic Canada 3,353.40
Bell Mobility 2,984.67
Orkin Canada 2,962.40
S&S Supply 2,852.00
Argentia Freezers & Terminals (Division of A. Harvey) 2,819.73
Newfoundland Marine Surveys Inc. 2,781.08
Vipond Inc. 2,760.00
Eastlink 2,655.24
Graybar Canada Limited 2,483.03
De Lage Landen Financial Services Canada Inc. 2,383.33
Arthur Hann 2,362.74
PEAK Design Limited 2,300.00
Tank Connection LLC 2,299.71
Puglisevich Crews & Services Limited 2,277.00
Andrew Moores 2,180.00
Metso Outotec Canada Inc. 2,102.09
Cahill Technical Services 2,029.75
Dassault Systemes Canada Inc. 1,978.00
Shred-it International ULC 1,947.11
Hubert Beck 1,800.00
Montreal Tractor Inc. 1,788.27
Guy J. Bailey Ltd. 1,725.00
BDI a division of Bell Mobility Inc. 1,720.23
SGS North America, Inc. 1,708.29
Tamal Industrial Rubber Limited 1,706.90

Edward Kelly 1,569.97
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Marystown Ford Sales 1,532.31
Maples and Calder 1,457.30
Wamic Holdings Inc. 1,444.25
Easy-Kllen Pressure System Ltd. 1,409.78
H2FLOW Equipment Inc. 1,342.67
K&D Pratt 1,202.89
Ameritrol, Inc. 1,107.68
St. Lawrence Pharmacy 1,100.00
Hotsy Water Blast Manufacturieng 1,045.81
East Coast Metal Fabrication (2015) Inc. 1,035.00
Aylwards Home Centre - St. Lawrence 1,012.15
Eagle Crusher 1,000.95
Peninsula Glass & Tire 957.95
Filterfab Company 862.96
Canadian Manufacturers & Exporters 862.50
Water Blast Manufacturing LP 860.60
JMT of New York Inc. 747.50
Donaldson Company, Inc. 746.11
IRL Supplies 706.69
Spartan Industrial Marine 607.09
Sepor, Inc 594.43
Hoskin Scientific 552.00
Electronic Centre Limited 535.22
Hamilton Equipment Company, Inc 499.62
Concur Technologies Inc 368.46
Aslan Technologies Inc. 267.09
UPS Canada 197.45
Bruce Sutherland Associates Limited 136.44
Burin Peninsula Chamber of Commerce 130.00
S.E. International 120.69
Pike's Building Centre 110.91
Provincial Fence Products Limited 87.98
Canadian Nuclear Safety Commission 45.18
Federal Express Canada Ltd. 31.70
Subtotal 22,804,150.17

Total 127,129,253.96




2022 01G 0994
SUPREME COURT OF NEWFOUNDLAND AND LABRADOR
GENERAL DIVISION

BETWEEN:

HSBC BANK CANADA

APPLICANT

AND:

CANADA FLUORSPAR (NL) INC.

RESPONDENT

RECEIVERSHIP ORDER

BEFORE THE HONOURABLE JUSTICE MACDONALD:

UPON the application made by the Applicant, HSBC Bank Canada (“HSBC”) for an
Order pursuant to Section 105 of the Judicature Act, RSNL 1990, ¢ J-4, as amended
(“Judicature Act”} and Rule 25.01 of the Rules of the Supreme Court, 1986 (“Rules”)
appointing Deloitte Restructuring Inc. (“Deloitte™) as receiver (in such capacity, the "Receiver")
without security, of the Property (as defined herein) of the Respondent, Canada Fluorspar (NL)
Inc. (the "Debtor"), heard this day at 309 Duckworth St, St. John's, NL A1C 1G9.

ON READING the Originating Application ({nter Partes) dated March 16, 2022, the
affidavit of Brian Pettit sworn March 16, 2022 and the Exhibits thereto, and corresponding
materials (collectively, the “Application Record”) and on hearing the submissions of counsel
for HSBC, the Debtor and other counsel present and on reading the consent of Deloitte to act as

the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Application Record is hereby
abridged and validated so that this Application is properly returnable today and hereby dispenses

with further service thereof.

NATDOCS\61778532\V-8 Filed]mhasmﬁ




APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 105 of the Judicature Act and Rule
25.01 of the Rules, Deloitte is hereby appointed Receiver, without security, of any and all
Receivables and/or Financed Receivables, as such terms are defined pursuant to a Trade Invoice
Recourse Financing Facility Agreement between HSBC and Canada Fluorspar (NL) Inc. dated
May 25, 2018, as amended, together with all rights and remedies arising thereunder, insurance

policies and proceeds resulting therefrom, and proceeds generally (collectively, the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;
(b) to receive, preserve, and protect the Property, or any part or parts thereof;

(c) to receive and collect ail monies and accounts now owed or hereafter
owing to the Debtor in connection to the Property and to exercise all
remedies of the Debtor in collecting such monies, including, without

limitation, to enforce any security held by the Debtor;

(d) to settle, extend or compromise any indebtedness owing to the Debtor in

connection to the Property;

(e) to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

P—
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(H to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Debtor relating to the Property or the
Receiver, and to settle or compromise any such proceedings. The authority
hereby conveyed shall extend to such appeals or applications for judicial
review in respect of any order or judgment pronounced in any such

proceeding;

(2) to make payment of any and all costs, expenses, and other amounts that
the Receiver determines, in its sole discretion, are necessary or advisable

to preserve, protect, or maintain the Property;

(h) to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

(i) to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

() to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations;

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),
including the Debtor, and without interference from any other Person, save and except to the
extent that any such actions or steps conflict with the actions of the Monitor in the CCAA

Proceedings, acting reasonably.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4, THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

ad
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acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons” and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the Property of the
Debtor, and any computer programs, computer tapes, computer disks, or other data storage
media containing any such information (the foregoing, collectively, the "Records") in that
Person's possession or control, and shall provide to the Receiver or permit the Receiver to make,
retain and take away copies thereof and grant to the Receiver unfettered access to and use of
accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

Q—
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providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

7. THIS COURT ORDERS that notwithstanding paragraphs 4, 5 and 6 herein, nothing
contained herein shall create an obligation on the Monitor or the CCAA Proceedings, or shall
require the Monitor, or the CCAA Proceedings, to incur any costs without agreement for
reimbursement by the Receiver. The Monitor shall respond to reasonable requests of the
Receiver pursuant to paragraphs 4, 5 and 6 herein, provided that the Monitor shall be
compensated (upon the agreement of the Receiver and the Monitor) for any and all reasonable

costs that are incurred by the Monitor to fulfill the requests of the Receiver.
NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

0. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of
the Debtor or the Property are hereby stayed and suspended pending further Order of this Court,
except the CCAA Proceedings, which are not stayed by this Order.

NO EXERCISE OF RIGHTS OR REMEDIES

10.  THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,
or affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, except the CCAA Proceedings, which are not stayed by this
Order, provided however that this stay and suspension does not apply in respect of any "eligible
financial contract” as defined in the Bankruptcy and Insolvency Act (Canada) (“BIA’™), and
further provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor to
carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt the

Receiver or the Debtor from compliance with statutory or regulatory provisions relating to

NATDOCS\617785321v-8 6(’/
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health, safety or the environment, (iii) prevent the filing of any registration to preserve or perfect

a security interest, or {(iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Debtor with respect to the Property, without written

consent of the Receiver or leave of this Court.

RECEIVER TO HOLD FUNDS

12. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Receiver from and after the making of this Order from
any source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

PIPEDA

13. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all

material respects identical to the prior use of such information by the Debtor, and shall return all

)
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other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON THE RECEIVER’S LIABILITY

14.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part. Nothing in this Order shall derogate from the
protections afforded to a Receiver by section 14.06 of the BIA or by any other applicable

legislation.

RECEIVER'S ACCOUNTS

15,  THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Administrative Charge")
on the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Administrative Charge shall form a first
charge on the Property in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person.

16. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are
hereby referred to a judge of the Supreme Court of Newfoundland and Labrador General

Division.

17.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be
at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
its fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

0}/
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18.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$250,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge")
as security for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person, but subordinate in priority to the Administrative Charge.

19.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court on seven days’ notice to the Receiver and the Applicant.

20.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order.

21.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari pass basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

22. THIS COURT ORDERS that the Receiver shall establish and maintain a website in

respect of these proceedings, and shall post there as soon as practicable:

(a) all materials prescribed by statue or regulation to be made publicly

available; and

(b) all applications, reports, affidavits, orders and other materials filed in these

proceedings by or on behalf of the Receiver, or served upon it, except such

9—
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materials as are confidential and the subject of a sealing order or pending

application for a sealing order.

SERVICE AND NOTICE

23, THIS COURT ORDERS that service of material in these receivership proceedings may
be effected by electronic mail, personal delivery or courier. Service is deemed to be effected the

on the same business day as transmission or delivery of the respective material.

24, THIS COURT ORDERS that if the service or distribution of documents in accordance
with this Order is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Debtor's creditors or other interested parties at their respective addresses as
last shown on the records of the Debtor and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing.

GENERAL

25. THIS COURT ORDERS that capitalized terms not otherwise defined herein shall have

the meaning ascribed to them in Schedule “B”.

26. THIS COURT ORDERS that the Receiver may retain solicitors to represent and advise
the Receiver in connection with the exercise of the Receiver's powers and duties including,
without limitation, those conferred by this Order. Such solicitors may include Dentons Canada
LLP, solicitors for the Applicant herein, in respect of any matter where there is no conflict of
interest. The Receiver shall, however, retain independent solicitors in respect of the review of the
validity and enforceability of HSBC’s security, and any legal advice or services where a conflict

exists, or may arise. The Receiver shall report to this Court on the results of that review.

27.  THIS COURT ORDERS that the Receiver and the Monitor {(as applicable) may from
time to time apply to this Court for advice and directions in relation to: (i) the Receiver’s

discharge of its powers and duties hereunder, (ii) any matters in which a conflict arises between

C—
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the Receiver’s powers and duties hereunder and the Monitor’s powers and duties set forth in the

ARIO and the CCAA Proceedings, and (iii) the matters set forth in paragraph 7 herein.

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptcy of the Debtor.

29.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

31.  THIS COURT ORDERS that HSBC shall have its costs of this motion, to be paid out of
the sale or collection of the Property, up to and including entry and service of this Order,
provided for by the terms of HSBC'’s security or, if not so provided by HSBC’s security, then on
a substantial indemnity basis to be paid by the Receiver from the sale or collections of the

Property with such priority and at such time as this Court may determine.

32, THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

33.  THIS COURT ORDERS that in addition to the reports to be filed by the Receiver under

legislation, the Receiver shall file a report of its activities with the Court when the Receiver
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determines that a report should be made, when the Court orders the filing of a report on the

motion of an interested party or on the Court’s own motion, and at the conclusion of the

receivership.

34. THIS COURT ORDERS that the Receiver shall not be discharged without notice to

such secured creditors and other parties as the Court directs.

DATED at St. John’s, in the Province of Newfoundland and Labrador, this 25" day of March,

2022,
C -x%,l
couR=rj

OFFICER
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SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT §

i, THIS IS TO CERTIFY that Deloitte Restructuring Inc., the receiver (the "Receiver") of
(i) any and all Receivables and/or Financed Receivables, as such terms are defined pursuant to a
Trade Invoice Recourse Financing Facility Agreement between HSBC and Canada Fluorspar
(NL}) Inc. (the “Debtor”) dated May 25, 2018, as amended, together with all rights and remedies
arising thereunder, insurance policies and proceeds resulting therefrom, and proceeds generally
and (ii) Export Development Canada insurance policies, or support in favour of HSBC
(collectively, the "Property"), appointed by Order of the Supreme Court of Newfoundland and
Labrador General Division (the "Court") dated the =~ day of =, 2022 (the "Order")
made in an action having Court file number 2022 01G 0994, has received as such Receiver from
the holder of this certificate (the "Lender") the principal sum of § , being part of the
total principal sum of § which the Receiver is authorized to borrow under and

pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily]{monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the

Q
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5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the tenms of the Order.

DATED the day of , 20

DELOITTE RESTRUCTURING INC,, solely
in its capacity as Receiver of the Property,
and not in its personal capacity

Per:

Name:
Title:
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SCHEDULE “B”
DEFINED TERMS

“ARIO” means the Amended and Restated Initial Order dated March 21, 2022 granted in the
CCAA Proceedings.

“CCAA Proceedings” means the proceedings bearing Court File No. 2022 01G 0709 in the
Supreme Court of Newfoundland and Labrador, in which Canada Fluorspar Inc., Canada
Fluorspar (NL) Inc., and Newspar (a General Partnership) were granted protection from creditors
and Grant Thornton Limited was appointed Monitor pursuant to an Initial Order dated March 11,
2022 and the ARIO.

“Monitor” means the Court appointed monitor appointed for the purposes of and in the CCAA

Proceedings.
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