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PROCES-VERBAL D'AUDIENCE COUR SUPERIEURE

[] par défaut [ ] ex parte CHAMBRE DE LA FAILLITE
[] contestée L] au mérite

MOMETAL STRUCTURES INC. DEMANDE
DELOITTE RESTRUCTURING INC. ET ALS. DEFENSE

Division: GESTION Salle: 1.2

Date: LE 28 NOVEMBRE 2019

PRESENT: L'HONORABLE LOUIS-PAUL CULLEN, J.C.S.

DEMANDE Me Annie-Claude Beauchemin

X Présent(e) [] Absent(e) X Présent(e) [ ] Absent(e)
DEFENSE Me Marc-André Morin
[] Présent(e) [X] Absent(e) X Présent(e) [] Absent(e)
DEMANDE Me Ouassim Tadlaoui

[] Présent(e) [X] Absent(e) X Présent(e) [] Absent(e)

Nature de la cause: Suivi du protocole (catégorie 1) — Requéte en faillite

Greffiere: Sophie Laverdiére (TL3831)

Identification de la cause et des procureurs.

échanges entre le Tribunal et les procureurs sur 'urgence d'instruire l'affaire.

Le formulaire de fixation approprié devra diment étre complété.

Le dossier sera référé a Hon. Louis J. Gouin, j.c.s., de la chambre commerciale a
Montréal quant au débat soulevé par EllisDon relativement a la demande du séquestre
d’autoriser une distribution intérimaire.

Audience suspendue

Reprise de 'audience

Dép6t : déclaration commune pour fixation (durée : 2 jours).

Me Beauchemin s'adresse au Tribunal. Echange.

LE TRIBUNAL :

VU la requéte du séquestre visant a autoriser une distribution intérimaire ;

VU la déclaration sous serment a son soutien ;

VU les motifs exposés ;



10h52

10h57

11h12

(Dépbt : piéces, original de la déclaration sous serment et du deuxieme rapport du
séquestre par Me Beauchemin).

VU le deuxieme rapport du séquestre au Tribunal ;
VU les courriels datés des 26 et 27 novembre 2019 de I'avocat d’EllisDon ;

CONSIDERANT que la requéte du séquestre est justifiée sous réserve du débat a étre
tranché relativement a la contestation annoncée par EllisDon ;

(E‘changes entre le Tribunal, Me Tadlaoui et Me Beauchemin).

La présente ordonnance est rendue sans préjudice au moyen de contestation partielle
d’EllisDon de la demande intérimaire du séquestre.

Le dossier est référé a Hon. Louis J. Gouin, j.c.s., de la chambre commerciale a
Montréal pour fixation.

Pour ces motifs, LE TRIBUNAL :

GRANTS the Motion to Authorize an Interim Distribution of Deloitte Restructuring Inc.
in its capacity as receiver (the « Receiver ») to the assets of Momental Structure Inc.
(« Momental ») ;

AUTORIZES the Receiver to distribute as follows the amounts specified hereinafter
(the « Partial Distribution »), which represent part of the sums currently being held in
trust by the Receiver :

a) an amount of $ 1 546 186.94
b) an amount of $ 724 883 $

ORDERS that the Receiver be and is hereby authorized to retain $283,000 from
available cash on hand as a reserve to provide for the anticipated further accrued and
future disbursements required to complete the administration of the receivership
estate ;

ORDERS that the Receiver be and is hereby authorized to retain, in addition,
$1 703 813.06 $ from available cash on hand subject to the ruling to be made on
EllisDon’s partial contestation of the Receiver's Motion to Authorize an Interim
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Distribution

ORDERS that notwithstanding :

a) the present receivership proceedings, and any order pursuant to such
proceedings ;
b) the provisions of any federal or provincial legislation ;

the Partial Distribution to occur in accordance with the Order rendered herein is to be
binding on any trustee in bankruptcy, and shall not be void or voidable nor deemed to
be a settlement, fraudulent preference, assignment, fraudulent conveyance, transfer at
undervalue or other reviewable transaction under the Bankruptcy and Insolvency Act or
any other applicable federal or provincial legislation, nor shall they give rise to an
oppression or any other remedy ;

ORDERS and DECLARES that any distributions pursuant to the Order rendered
herein shall not constitute a « distribution » and the Receiver shall not constitute a
« legal representative » of Mometal for the purposes of section 14 of the Tax
Administration Act, R.S.Q., c. A-6.002, or any other similar provincial tax legislation



(collectively, the « Tax Laws »), given that the Receiver is only a disbursing agent
pursuant to the Order rendered herein and the Receivership Order rendered by this
Court on May 8, 2019, and the Receiver in making such payments is not
« distributing », nor shall be considered to « distribute » nor to have « distributed »
such funds for the purpose of Tax Laws, and the Receiver shall not incur any liability
under the Tax Laws in respect of it making any payments ordered or permitted
hereunder, and is hereby forever released, remised and discharged from any claims
against it under or pursuant to the Tax Laws or otherwise at law, arising in respect of
payments made pursuant to this Order and any claims of this nature are hereby forever
barred ;

DECLARES that no action lies against the Receiver by reason of this Order por the
performance of any act authorized by the Order rendered herein, except by leave of
the Court. The entities related to the Receiver or belonging to the same group as the
Receiver shall benefit from the protection arising under the persent paragraph ;

ORDERS the provisional execution of this Order notwithstanding any appeal and
without the requirement to provide any security or provision for costs whatsoever ;

THE WHOLE without costs.

I

y LOUIS-PAUL CULLEN, J.c.s.

Sophie Laverdiere, gref.-aud.
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