
CANADA SUPERIOR COURT 
PROVINCE 0F QUÉBEC (Commercial Division) 
DISTRICT 0F RICHELIEU In bankruptcy and insolvency 

N° 765-l1 
IN THE MATTER 0F THE RECEIVERSHIP 
0F: 

MOMETAL STRUCTURES INC., a legal 
person having its domicile at 201 chemin de 
l'Énergie, in the City of Varennes, Province of 
Québec, J3X 1P7 

Debtor 
-and- 

HSBC BANK CANADA, a legal person having a 
place of business at 2001 McGil1 College Avenue, 
Suite 160, in the City of Montreal, Province of 
Québec, H3A 1G1 

Petitioner 

-and 

DELOITTE RESTRUCTURING INC., a legal 
person having a place of business at 1190 Avenue 
des Canadiens-de-Montréal, Suite 500, in the City 
of Montréal, Province of Québec, H3B 0M7 

Receiver 

and 

INTACT COMPAGNIE D'ASSURANCE, a 
legal person having a place of business at 2020 
boulevard Robert Bourassa, Suite 100, in the City 
of Montréal, Province of Québec, H3A 2A5 

-and- 

INVESTISSEMENT QUÉBEC, a legal person 
having a place of business at 413 rue Saint-
Jacques, Suite 500, in the City of Montréal 
Province of Québec, H2Y 1N9 

and 



H 

9357-1578 QUÉBEC INC., a legal person having 
a place of business at 108 av. de Charente, in the 
City of Saint-Lambert, Province of Québec, 
J4S 1K3 

-and- 

ROYAL BANK 0F CANADA, a legal person 
having a place of business at 9090 boulevard 
Leduc, Suite 210, in the City of Brossard, Province 
of Québec, J4Y 0E2 

-and- 

ACIER PICARD INC., a legal person having a 
place of business at 3000 rue de l'Etchemin, in the 
City of Lévis, Province of Québec, G6W 7X6 

Mises en cause 

MOTION FOR THE APPOINTMENT 0F A RECEl VER 
(Section 243 of the Bankruptcy and Inso!vency Act) 

TO ONE 0F THE HONORABLE JUDGES 0F THE SUPERIOR COURT, SITTING IN 
THE COMMERCIAL CHAMBER, IN THE DISTRICT 0F RICHELIEU OR THE 
REGISTRAR 0F THAT COURT, THE PETITIONER STATES: 

I. INTRODUCTION 

r 1. By the present motion, HSBC Bank Canada (the "Bank") seeks the appointment of 
Deloitte Restructuring Inc. ("Deloitte") to act as receiver to the assets of Mometal 
Structures Inc. (the "Debtor"); 

L Ii. FACTUAL BACKGROUND 

2. The Bank is a Canadian chartered bank duly constituted and having a place of business at 
2001 McGi11 College Avenue, Suite 160, in the city of Montréal, province of Québec; 

- 3. The Bank has business dealings with the Debtor, being the Debtor's banker and most 
important secured creditor; 

4. The Debtor is based in Varennes and specializes in the fabrication and installation of 
non-conventional steel structures and architecturally exposed structures in the non-
residential construction industry, the whole as appears from a copy of the État de 
renseignements d'une personne morale au registre des entreprises communicated 
herewith as Exhibit R-1; 
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5. On July 18, 2018. the Debtor, as borrower, cntered into a credit facilities agreement (the 
Facilit Letter") with the Bank, as tender, providing for varions credit facilities, the 

whole as appears from a copy of the Facility Letter communicated herewith as Exhibit 
R-2: 

6, The Dehtor's obligations under the Facilitv Let-ter are secured by a hypothec charging 
the universatiiv of the L)ebtor's movable property (the -Movable Hypothec"), the whole 
as appears f'rom a copy of the Movable Ilypothec and ils certificate of registration at the 
Register of Personal and Movable Real Rights conimunicated herewith. en liasse, as 
Exhihit R-3: 

7. The Bank also holds personal tuarantees  from Erik I afbntaine, Nathalie Rivet, Mathicu 
Laiontaiiie and Yanik P4loquin (hereinailer rel'd'red to col lectively as the 

- Guarantors"), the whole as il appears froni n cøp'v of sLlch gu.arantees communicated 
herewith, en finse, as Exhibit R-4; 

UI. EVENTS LEAWNG T() THE PRESENT MOTION 

8. On April 5. 2019, management of the Debtor' s account vas translèrred to the Bank's 
Loan Management Unit for the following two key reasons (i) a projected significant 
increase in Bank exposure over the next few months and (ii) an important deterioration 
in the Bank's security position, 

9, lndeed. during the month ofMarch 2019, the Debtor provided the Bank a 13-week cash 
flow forecast which demonstrated the following: 

n) An increase of the Bank's exposure by CAD 5.6 million over the next 8 weeks 
(from n CAD 5,6 million overdraft during flic week of March 16, 2019. to a 
CAD 11.2 million overdrafi during flic week of Mav 11, 2019); and 

h) A substantial deterioration of the margin position by CAD 5.6 million over a 10- 
week period (from n CAl) 2.1 million margin surplus during the week of 
March 16. 2019, tu a CAD 3.5 million margin detiçit during the week of 
May 25, 2019), which deficit would only be resolved hv a CAD 5.0 million 
injection during the week ofJune 1. 2019; 

the whole as il appears from die 13-week cash l]ow forecast communicated hercwith as 
Exhibit R-5; 

1ü. Purthermore. the following financial information was provided to the Bank in Mardi 
2019: 

a) The l.)ehtor's 2018 financial siatements, which showed operating loss of more 
than CAD 1 ,800,000-. 

h) A Rcview Engagement Report from the firm Main, JoyaU Charbonneau on the 
2018 financial year-end stalements, which had the foliowing tell ing observation: 

"Sans assortir noire conclusion d'une réserve, nous attirons I attention sur la 
noie 2 des étals financiers, qui indique que la société,  jzifiijuijei'te 
d'exploilation ci aile les ralios 5W l'ern,prunf bancaire et ladeite2UC)1,7ierrne ne 

Cette situation, conjuguée aux autres questions exposées dans 
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la note 2, liQyent l 'existence d'une incerdtudsigmificalive susiJLç_djete 
Ici soc ic IeapO?ll uJçpjjx7lo11qjjon 

the whole as it appears froni the Review Engagement Report comniunicated herewith as 
Exhibit R-6; 

II In addition, the Bank had been informed that .Raymond Chabot Orant Thornton 
1
; 
 ('RCGT") had heen mandated by the Debtor ta bring in an equity investor, presumahly 

to inject the CAT.) 5.0 million indicated in the 13-weck cash flow threcast. h would 
appear that RCGT had sent a teaser to approxirnately 100 potential investors .Despite 
RCGT's efforts. investors have yct to be found; 

12. The Bank vas also advised that the Debtor had retained the law firrn McCarthy 
- T&trault LLP as counsel; 

13. Following the iransfer o!' the 131e ta the Loan Management Unit, a meeting occurred in 
.Montrcal on April 8. 2019, among the Bank, Deloitte. the Debtor and RCOT where the 
Bank advised the Debtor ai-id RCGT that it was extremcly preoccupied by the large 
margin deficit on the accouai (more than CAD900.000) and requested up-to-date 
(mandal information from the Debtor; 

14. On April l2, 2019, the Bank advised the Dcheor and the (3uarantors in wriring of the 
following: 

a) Events ofdefault cxisted under the Facilitv Letter; 

b) The Bank and Deloitte would analyze in the conling days the financial position of 
tue Debtor in order ta decide if the Bank would continue ta finance the Debtor 
and if so, on which ternis and conditions; 

C) The Debtor had ta provide ta the Batik and Deloitte by April 15, 2019, an updated 
-- 13-week cash flow projections which would not demonstrate a further 

deterioration of the Banks position dui'ing that period; 

d) The ban iimit would shortly he reduced in light of tue events of defaule; 

e) Any decision to continue the financing al the Debtor would implv the signature of 
o l'orbearance agreement on ternis and conditions satisfaclory ta the Bank; and 

t) 'flic Bank was flot waiving the events of default and was reserving its rights to 
enforcc its security; 

- the whole as it appears from a copy of the correspondence co min titi icated in Support 
hereof as Exhihit R-7; 

15. On April 15, 2019, RCGT provided ta die Bank the Dehtor's 13-week cash 130w 
projections (the "Cash Flow Projections") ta hc reviewed and analyzed hv the Bank, 
the whole as it appears from a copy of the Cash Flow Projections com.rnunicated in 
support hreof as Exhihit R-8; 

16. On April 16, 2019. the .Bank advised the Debtor and the Guarantors in writing of the 
following: 
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a) The ban limit would he capped at CAD 6.750,000 on the earlier of (i) April 22, 
2019, or (ii) the date on which a receivable of CAD 866,000 would be collected 
from EllisDon, the most important client ofthe Debior: 

b) The Bank would analyze the Cash Flow Projections,  

- 

e) The Bank reiterated that the parties needed to conclude a forbearance agreement 
in order for the Bank to continue to finance tue Debtor: 

the whole as it appears front a copy of the correspondence comrnunicated in support 
hereof as Exhibit R-9: 

17. On April 17, 2019, the Bank sent to the Debtor a draft forbearance agreement setting 
forth the conditions upon which it was prepared to continue to finance the Debtor until 

- July 5, 2019 

1 8. One of flic essential conditions of the lbrhearance agreement was that the Debtor had to 
operate within flic limits set forth in the Cash Flow Projections und that the borrowing 
under the Faci!ity i.etter would not niateriail vary from the projections set forth thereim 

19.  As it appears frorn the Cash Flow Projections (Exhibit R-6), the position of the Batik was 
not fbrecasted to deteriorate during the b 3-week period solely due to die faut that the 
Debtor was forecasting collections of more than CAD bi million from EllisDon during 
the period. The CAD 5.0 million equity injection coniemplated in Mardi 2019 vas no 
longer forecasied and appeared to have heen ahandoned by the Debtor: 

20.  11 was represented to the Bank by die Debtor that these recdipts from EllisDon were in 
faet advances on future work tu bu perb'ormed bNI tic Debtor for EllisDon and that 
EllisDon would on]y accept to maRe these advances if an agreement vas put in place 

hetween tic parties: 

21 AS indicated in the correspondence of April 16. 2019 (Exhihit R-7), (lie ban limit under 
die Facit-ity Lutter was reduced to CAl) 6,750.000 on April 22. 2019; 

22.  Between April 17. 2019, and April 25, 2019, the parties negotiated tic ternis of the draft 
lbrhearanee agreement and tic Bank, Deloitte and its legal counsel regularly followed up 
with tic Debtor and RCGT to enquire if an agreement had been reached with EllisDon 
silice such agreement WaS an essential comportent of the continued support of die Bank; 

23.  During that period, flic Debtor advised the Batik that the negotiations with EllisDon were 
progressing wel], but not at tic pace it had initially andcipated: 

24.  On April 25. 2019, seeing that no tangible progress had heen made with EllisDon, tic 
Batik issued a demand butter to tic Debtor and tic Guarantors whereby il informed Ihem 
of the fobbowing: 

a) that die Batik remained extreme]y preoccupied by tue financial situation of the 
Debtor as a result, among others, of die Riet that tic Debtor's internaI financiab 
statements for die 6 month period ended February 28, 2019. showed a cumulative 
year tu date loss of CAD 3.089,735: 

h, fluai the lbl]owing events of defaubi (die "Events of Default") had occurred under 
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the Faeility Letier: 

(i) margin shortfall of ai leasi CA[) 1,693,3] 798; 

(ii) hreach ofboth financial ratios provided in the Facilitv Letter: 

C) that the indehtedness owed under the Facility Lctter had to be paid in full hy no 
later than May 7 2019; 

the wholc as il appears from a copy of the deniand letter communicated herewith as 
Exhibit R-10; 

25 On the saine day, the Bank also sent 10 the Debtor and the Guarantors a notice under 
Section 244 of' the BIA advising of ils intention to enforce ils seeurity, the whole as il 
appears from fi copy of the notice comrnunicated herewith as Exhibit R-ii; 

26. On April 26. 2019. the Dehior and RCGT advised the Bank and Deloitte that EllisDon 
vas flot prepared to make any of the CAD 11 million advanccs contemplated in the Cash 
Flow Procctions, which signi 0cant1y deteriorate the tinancial position of the Debtor and 
leave the Debior with no availability under the Faeility Letter to operate: 

27. On April 29, 2019, the Bank was advised of the following: 

a) The Debtor was working on n plan to reduce ils operations and to maximize ils 
realization; 

h) The Debtor had decided 10 cease ils operations on ail construction sites of 
EllisDon, the Debtor's biggest client; 

e) The Debtor had reduced ils operations to a minimum on ail other construction 
sites: 

d) The plant would he closed unti 1 further notice; 

the whole as il appears from an mail correspondence from the Debtor's then counsel 
McCarthy Tétrault, a copy ofwhich is eornmunicated herewith as Exhibit R-12; 

28. In light of this information. the Bank immediately tried 10 schedule a call with the 
Debtor and lis counsel to discuss the next steps and the necessity 10 appoint a receiver 
quickly, but was informed that McCarty Ttrault LL P vas no longer representing the 
Debtor and that the Debtor's new counsel was not available to discuss the matter until 
the next day, the wholc as il appears from the email correspondences cornmunicated 
herewith as Exhihit R-13: 

29. On April 30, 2019, n conférence call occurred among representatives of the Bank, 
Deloitte. Fasken (as counsel 10 the Bank), Investissement Québec (a secured creditor of 
the Debtor), the Debtor and Kaufiian (as new counsel to the Debtor) where the Bank 
expresscd to need 10 appoint a receiver 10 preserve and protect the assets as soon as 
possible whiie the Debtor informed the Bank that il was looking to secure financing to 
repay the Bank al n substantial discount; 

TI 
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IV. REASONS TO APPOINT A KECEIVER 

30. The Bank suhmits that h is now appropriate ror this Court to appoint Deloitte as receiver 
to the assets of the Debtor for the Ihilowing reasons: 

a) Events of defauit have occwTed under the Facility Letter ami are not susceptible 
ofbeing cured; 

h) The Debtor has ceased operating since April 29. 2019: 

C) The Debtor and the (Iuarantors do not have the linancial ability to fund the 
operations and to pay the employees; 

r 

cl) As al the opening of business on April 30, 2019, the Debtor was indebted to the 
- Bank in the amount of CAD 7,763,040.15. the whole as more fufly appears from 

a stalement of account communicated hcrewith as Exhibit R-14; 

e) The Bank cannot toleratc a further deterioration of its position; 

f) The Movable Hypothec (Exhibit R-3) charges the universality of the movable 
property of the Debtor; 

g) The Rank issued n notice under section 244 ofthe 131A on April 25, 2019; 

h) The nomination of the receiver will ailow the receiver to put in place the 
- following essential measures: 

(j) secure, preservc and protect the premises ami the assets.- 

(ii) carry on, ail or any part of the Dehtor's operations if h is deemed 
appropriate to do so by the receiver; 

(iii) control the Dehtor's receipts and disbursements; and 

(iv) initiale a sale proCeSs for the assets for the henefit of ail creditors. 

V. TUE MISES EN CAUSE 

3 1. Intact Compagnie d'Assurance, Royal Bank of Canada, Investissement Québec, Acier 
Picard Inc. and 9357-1578 Québec (collectivelv, the "Mises en cause") are securcd 
credi tors of the Debtors, the whole as il appears from a copy of the registrations made 
against the Debtor at the Register of Personal and Movable Real Rights comnunicated 
herewith as Exhibit R-15; 

32. The Mises en cause have ait agreed to cede the rank of their security on the movable 
property of the Debtor in favour of the Bank, the whole as h appears from a copy of the 
various cessions of rank coniniunicated herewith, en liasse, as Exhibit R-16: 

33. The Mises en cause will receive service of this Motion considering that the Bank will he 
seeking from this Court an administrative charge which shall rank in prioritv w any and 
ail other security charging the movable property ofthe Debtor: 
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VI. CONCLUSIONS 

34 The Bank herehy respectfully secks the issuance of an order suhstantially in the form of 
the draft Order communicated herewilh as Exhihit R-17;  

35, The Bank proposes that the 6rin I)eloitte, through its representative. Martin Franco, 
CPA, CA, CIRP. LIT, aci as receiver to the Debtor's assets 

36, Deloitte is qualil5ed to act as receiver in this matter as it holds a licence ta act as trustee 
under the BIA, and lias agreed to act in this inatter if appointed hv this Cotin, 

37. (uiven the urgency of the situation, the .Bank is wellfounded ta ask this Court that any,  
delay of service or presentution of the present Motion heshortened and that provisional 
execution of the order ta he rendered hereunder by ordered notwithstanding anvappeal 
and without the requirernent to provide any security or provision l'dr cosis whatsoever. 

FOR. THEsF: REASONS, TUE PETITIONER REQUESTS TUIS COURT TO: 

111 C RN1 the prcsent Viorio/1/or ihe Ap/oininufl q/a Reee/t'ei' (the 1otion"): 

E21 155E.] E un order in the Form of the drafl ()rder coniinuiiicaied in support of the 

Motion as Exhibit R-17; 

131 THE WHO.LE, vithout costs savc and cxcept in case of contestation. 

Montreal, May 2, 201 9 

T1UE COPY 

FAS2N MApr1NAU t1MOULJN LLP 

's 

Fasken Martineau DuMoulin LLP 
Counsel ta HSBC Bank Canada 
Me i%/Iarc-i\ndi-é Morin 
Telephone : 514 397 5131 
Fax : 514 397 7600 
mamorin(hfasken.com  
Tour de la Bourse 
Bureau 3700, C.P. 242 
800 Place Victoria, Montréal (Québec) H4Z 1E9 
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