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INTRODUCTION

Background

1)

2)

3)

4)

5)

6)

7)

8)

On March 3, 2010 (the “Date of Receivership”), Deloitte Restructuring Inc.
(“Deloitte”), formerly Deloitte & Touche Inc., was appointed by the Court of Queen’s
Bench of Alberta, Judicial District of Calgary (the “Court”), as receiver and manager
(the “Receiver”), without security, of all the current and future assets, undertakings
and properties of every nature and kind whatsoever, and wherever situated, including
all proceeds thereof of Perera Shawnee Ltd. ("PSL”) and Perera Development
Corporation (*PDC") (PSL and PDC are collectively referred to as “"Perera” or “"PSL")
(the “Receivership Order”) in Action No. 1001-03215 (the "“Receivership
Proceedings”). The Receivership Order was amended and restated on January 31,
2011.

The Receivership Order was the result of an application by First Calgary Savings &
Credit Union, now Connect First Credit Union ("Connect”), a secured creditor of
Perera.

PSL and PDC are bankrupt. Hardie & Kelly Inc. was appointed licensed insolvency
trustee of PSL and PDC pursuant to the Bankruptcy Orders granted by this Honourable
Court on December 20, 2010 (the "Bankruptcies”).

Perera was a condominium real estate developer which had assets that consisted of a
three-phase condominium real estate project located at 10 Shawnee Hill SW, Calgary,
Alberta known as the “Highbury” (the “"Project”).

There are 71 residential condominium units in “"Phase I"” of the Project (including the
manager suite and sales centre), and 49 of these units were sold and conveyed to
purchasers through the Receivership Proceedings. The units were approximately 95%
complete at the Date of the Receivership but a large portion of the Phase I interior and
exterior common areas and parkade were incomplete at that time.

“Phase II” and “Phase II1" (collectively, "Phases II and III"”) of the Project were
originally contemplated by PSL, the developer, to include 12 stories with 85
condominium units in each of Phases II and III. All three phases of the Project
(collectively, the "“Lands”) were under one development plan for which the
condominium corporation is Condominium Corporation No. 0915321
(the “Condo Corporation”).

When the Receivership Proceedings commenced, the construction of the parking levels
in Phases II and III were incomplete. The Receiver completed construction on parking
level one and parking level two for Phases II and III to meet the requirements of the
City of Calgary (the “City”) and, with the approval of the Court, sold Phases II and III
to The Statesman Group of Companies Ltd. ("Statesman”) in 2013. As part of the
sale transaction, the development of Phases II and III were terminated in accordance
with the Phased Disclosure Statement, and Statesman was authorized to and
successfully subdivided the Lands in accordance with its proposed development plan
(the “Statesman Development Plan”).

On June 2, 2010, the Receiver issued a report to provide an update on the Receivership
Proceedings and to seek the Court’s advice and direction in regards to a lawsuit
commenced against Perera by Her Majesty the Queen in Right of Alberta. Since that
time, the Receiver has issued a total of seventy-four additional reports, the majority
of which relate to the approval of the sale of individual residential, parking and storage
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9)

10)

11)

12)

13)

units in Phase I, and include the related confidential and sealed reports (the “Unit
Sales Reports”).

The Receiver’s reports (collectively, the "Update Reports”), other than the Unit Sales
Reports, are summarized in the Seventy-Fourth Report of the Receiver dated January
7, 2019 (the “Seventy-Fourth Report”).

The Seventy-Fourth Report provided the Court with, among other things, the following:

a) An update on the Receiver’'s actions since May 16, 2014, the date of the
Seventy-Third Report of the Receiver;

b) An update on the remaining actions required by the Receiver to complete the
Receivership Proceedings, including the settlement of the remaining deposit
(the "“Remaining Deposit’) claim for approximately $24,000 (the
“"Remaining Deposit Claim”);

C) An update on the Receiver’s Statement of Receipts and Disbursements ("SRD")
for the period from March 3, 2010 to January 4, 2019 (the “January 2019
SRD"); and

d) An update on the professional fees and disbursements of the Receiver and its

counsel from March 3, 2010 to January 4, 2019 (the “"Cumulative Fees to
January 2019").

The Seventy-Fourth Report was filed in support of an application heard by this Court
on January 16, 2019 (the “January 2019 Application”), following the hearing of
which this Court granted an order (the “January 2019 Order”) approving, among
other things:

a) The Receiver’s actions, conduct and activities as set out in the Seventy-Fourth
Report, the Unit Sales Reports and the Update Reports;

b) The settlement of the Remaining Deposit Claim without the necessity for further
Court approval and without the requirements previously imposed on such
settlements outlined in Schedule “1” to the Confidential Fifty-Seventh Report
of the Receiver dated May 3, 2013 (the “Settlement Order”);

C) The January 2019 SRD; and
d) The Cumulative Fees to January 2019.

The Receivership Order, together with the reports and other documents filed in the
Receivership Proceedings have been posted on the Receiver's website at
http://www.insolvencies.deloitte.ca/en-ca/Pages/perera.aspx. This seventy-fifth
report of the Receiver to Court (the “"Seventy-Fifth Report” or this "Report”) will
also be posted to the Receiver’s website after it has been filed with the Court.

Unless otherwise provided, all other capitalized terms not defined in this Report are as
defined in the Receivership Order or the other reports.

Purpose of the Report

14)

The purpose of this Report is to:



a) Provide the Court with an update on the Receiver’s actions since the date of
the Seventy-Fourth Report;

b) Provide the Court with an update on the remaining actions required by the
Receiver to complete the Receivership Proceedings; and

c) Respectfully request that the Court:
i) Approve the actions of the Receiver as outlined in this Report;

ii) Approve the Receiver’s Statement of Receipts and Disbursements for the
period from March 3, 2010 to September 29, 2020 (the “Final SRD"), a
copy of which is attached to this Report as Appendix A;

iii) Approve the Final Receiver’'s Fees and Final Osler's Fees (terms that are
hereinafter defined);

iv) Approve and authorize the release of 100% of the Remaining Deposit to the
Receiver;

v) Strike the Amended Statement of Claim (the “"Statement of Claim”) filed
against the Receiver by Luther Cutts and Jane O’Neil on November 28, 2017
(the "Remaining Deposit Action”) in Alberta Court of Queen’s Bench
Action No. 1601-16029;

vi) Approve and authorize the Receiver to make the Final Connect Distribution
(as that term is hereinafter defined); and

vii) Discharge the Receiver.

Terms of Reference

15)

16)

17)

18)

In preparing this Report, the Receiver has relied upon unaudited financial and other
information prepared by various third parties and discussions with various third
parties.

The Receiver has not audited, reviewed or otherwise attempted to verify the accuracy
or completeness of the information in a manner that would wholly or partially comply
with Generally Accepted Assurance Standards pursuant to the Chartered Professional
Accountants Canada Handbook and, accordingly, the Receiver expresses no opinion or
other form of assurance in respect of this information. The Receiver may refine or alter
its observations as further information is obtained or brought to its attention after the
date of this Report.

The Receiver assumes no responsibility or liability for any loss or damage occasioned
by any party as a result of the circulation, publication, reproduction, or use of this
Report. Any use which any party makes of this Report, or any reliance or decision to
be made based on this Report, is the sole responsibility of such party.

All dollar amounts in this Report are in Canadian dollars, unless otherwise indicated.

ACTIVITIES OF THE RECEIVER SINCE JANUARY 7, 2019

19)

Significant activities undertaken by the Receiver since the date of the Seventy-Fourth
Report are as follows:



a) Prepared for and attended the January 2019 Application;

b) Coordinated the completion of the remaining construction and deficiency work, as
further detailed in this Report;

¢) Held various discussions and meetings with the City to arrange for final inspections of
the remaining construction and release of the outstanding building permit security
deposit and letter of credit;

d) Coordinated the payment of the Wage Earner Protection Program (“WEPP")
priority claim for $34,813 as detailed in the Seventy-Fourth Report;

e) Corresponded with the Canada Revenue Agency ("CRA") regarding various statutory
claims and issues in pursuit of post-filing Goods and Service Tax ("GST"”) refund
claims;

f) Prepared and filed post-receivership GST returns;

g) Corresponded with the property manager for the Condo Corporation (the
“Property Manager”) regarding completion of remaining construction and
deficiency work;

h) Corresponded and held various discussions with Connect to provide status and
other updates;

i) Completed ongoing estate accounting, prepared SRD’s and completed monthly
trust account reconciliations;

j) Corresponded with the Receiver’s counsel, Osler, Haskin & Harcourt LLP (“"Osler”),
on various legal matters relating to the Receivership Proceedings; and

k) Addressed additional matters as they arose from time to time.

COMPLETION OF REMAINING CONSTRUCTION AND DEFICIENCY WORK

20)

21)

22)

As outlined in the Seventy-Fourth Report, the Receiver’'s general contractor, Urban One
completed all of the interior and exterior incomplete items detailed in the Updated Urban
One Report dated March 8, 2016 and concluded its involvement in the Project on October
12, 2018. The only remaining exterior incomplete work as at January 7, 2019 was in the
north section of Phase I and included the curb, gutter, sidewalk, top asphalt coat for the
City road and landscaping (the "City Access Area”).

The Receiver worked with Statesman to agree on the funding and coordination of the
completion of the City Access Area work, with the exception of the landscaping which the
Receiver addressed directly with the landscaping company and the City. The City Access
Area work was completed during the period from August to October 2019. After
completing various inspections, the City issued the Field Final Acceptance Certificate for
the Project on November 6, 2019 and the Development Completion Certificate on
November 15, 2019. The City also released the remaining $50,000 letter of credit on
November 15, 2019 and released the $36,336 building permit security deposit to the
Receiver in January 2020.

The Property Manager advised the Receiver of a small deficiency related to the completion
of the City sidewalk (as part of the City Access Area) which was subsequently addressed
by the Receiver and signed off by the Property Manager. The Receiver is not aware of any



23)

24)

25)

other incomplete items or deficiencies and no concerns have been raised by the Condo
Corporation or Property Manager since the date of the Seventy-Fourth Report.

As discussed further in the Seventy-Fourth Report, during construction in 2017, Urban
One discovered an issue with the northwest exterior of Phase I, comprised of a retaining
wall, manhole, sidewalk, curb and gutter, among other things (the “Drive Lane Wall”).
Urban One determined that there was no evidence that the Drive Lane Wall had been built
according to a structural design or reviewed or approved by an engineer. Urban One
advised that the Drive Lane Wall was failing as a result of ground settling and could pose
a safety issue. The Condo Corporation refused to pay any amount or assume any liability
for the cost of repairs. As the Receiver was concerned with the safety of its
representatives, Urban One and other contractors accessing the Project to complete the
outstanding work, the Receiver notified the Condo Corporation on November 22, 2017
that is was proceeding under protest to complete the remedial work on the Drive Lane
Wall and that it reserved the right to hold the Condo Corporation liable. The Receiver
further advised that it would consider commencing a claim against the Condo Corporation
for reimbursement of all costs incurred by the Receiver rectifying the Drive Lane Wall,
which costs totalled approximately $120,000.

In consultation with Connect and Osler, the Receiver has decided against commencing a
claim for recovery of the costs incurred by the Receiver rectifying the Drive Lane Wall
because of the expense and delay which such claim would cause in these Receivership
Proceedings. In order to partially offset a small portion of such costs, the Receiver has
withheld $6,000 otherwise reimbursable to the Condo Corporation for the cost of installing
security cameras. In addition, and as discussed further below: (a) the Receiver and Osler
each agreed to forego payment of any professional fees incurred in the Receivership
Proceedings after December 2018 to address the funding deficit; and (b) the Receiver
paid an outstanding invoice directly to Williams Engineering Ltd. (“"Williams”) for $11,826
from funds sourced from Deloitte.

The Receiver confirms, to the best of its knowledge, that it has fully addressed the
Acknowledged Incomplete Work (as defined in the Seventy-Fourth Report) and no other
deficiencies remain.

STATUTORY CLAIMS AND DUTIES

26)

27)

28)

Perera’s books and records did not indicate that any amounts were owing to CRA as
at the Date of Receivership other than GST and corporate income taxes (the "CRA
Claims”). The statutory priority associated with the CRA Claims was reversed and the
claims were both relegated to unsecured claims as a result of the Bankruptcies.

The only other known statutory claim related to WEPP and the WEPP priority claim for
$34,813 has been paid by the Receiver.

The Receiver has filed all of the required post-receivership GST returns to September
30, 2020 and has remitted the required amounts post-receivership and also collected
post-receivership GST refunds. GST returns will continue to be filed until the
Receivership Proceedings are concluded.

CREDITORS

29)

As outlined in the initial notices of the receiverships of PSL and PDC, Connect was the
only known secured creditor of Perera other than various customer deposits on units
and the CRA Claims that became unsecured following the Bankruptcies. Connect was



30)

31)

32)

owed approximately $27.5 million as at the Date of Receivership and has been repaid
approximately $4.5 million of its debt as at the date of this Report.

The Receiver, in accordance with the Settlement Order, has settled all of the customer
deposit claims with the exception of the Remaining Deposit Claim. The Remaining
Deposit Claim amount continues to be held in a non-interest bearing trust account with
McLeod Law LLP. The Remaining Deposit Claim is discussed further below.

At the Date of the Receivership, Perera reported unsecured creditors with claims of
approximately $11.5 million, of which approximately $5.7 million related to trade
creditors and the remainder of approximately $5.8 million was owing to shareholders
and related parties.

Based on the remaining funds available in the Receivership Proceedings, and the
significant deficit that will be suffered by Connect, there will be no funds available to
any unsecured creditors of Perera.

REMAINING DEPOSIT CLAIM

33)

34)

Jane O’Neil and Luther Cutts (the “"Purchasers”) were party to an Offer to Purchase
and Agreement of Purchase and Sale with PSL, dated June 20, 2007 (the “Purchase
Agreement”). The Purchase Agreement provided, among other things, that:

a) The Purchasers would pay a deposit of 5% of the purchase price upon
presentation of their offer to purchase, and a further deposit of 5% of the
purchase price within 45 days of acceptance of the offer to purchase by PSL,
each in the amount of $26,795 (together, the “"Deposit”);

b) PSL was permitted to use all or part of the Deposit, as it deemed advisable in
its sole discretion, in construction of the Project or the Unit;

c) The closing date of the purchase of the Unit was the date specified in a notice
from PSL to the Purchasers to be provided a minimum of 30 days prior to
closing. The Purchasers covenanted to take possession of the Unit on the
closing date even thought the condominium plan may not be registered and
portions of the common property, all exterior work, and landscaping may not
be fully completed;

d) If the Purchasers canceled or in any way attempted to terminate the Purchase
Agreement other than in accordance with section 16(b) or (c) thereof, without
limitation to any of the rights of PSL thereunder or at law, the Deposit would
be absolutely forfeited to PSL as part of its liquidated damages and not as a
penalty and PSL was at liberty to pursue such other claim or action of any
nature to which it may be entitled in law against the purchaser; and

e) If PSL commenced an action for the judicial interpretation, enforcement,
termination, cancellation or recission of the Purchase Agreement or for
damages for breach of the Purchase Agreement, PSL was entitled to its costs
on a solicitor-client, full indemnity basis.

A copy of the Purchase Agreement is attached as Appendix B hereto.

As at the date of the Receivership Proceedings, McLeod Law LLP held $23,590 of the
Deposit in its trust account. The Receiver understands that the remainder of the
Deposit had been spent by Perera prior to the date of these Receivership Proceedings.



35)

36)

37)

38)

39)

On July 14, 2010, the Receiver provided the Purchaser with notice pursuant to article
5 of the Purchase Contract that the closing date for the purchase of the Unit would be
September 5, 2010.

On August 13, 2010, the Honourable Mr. Justice R.G. Stevens granted a Vesting Order
with respect to the Unit subject to the Purchase Agreement (the “Vesting Order”)
which provided, among other things, that:

a) The Purchase Agreement was approved;

b) The Vesting Order was made for purposes of allowing, but not requiring, the
Receiver and the Purchasers to close the Purchase Contract and convey title to
the Unit to the Purchasers pursuant to and in accordance with the Purchase
Contract;

¢) In the event the transactions detailed in the Purchase Contract did not close:

i) all of the Purchaser's right, title, interest, estate and equity of redemption,
if any, and any persons claiming by, through or under the Purchaser, in and
to the Unit was extinguished;

ii) the Receiver was empowered and authorized, but not obligated, to sell,
convey, transfer, lease or assign the Unit to a third-party;

iii) McLeod LLP was to hold the Deposit and not disburse the Deposit unless on
notice to the Purchaser an Order allowing for a disbursement of the Deposit
was issued by this Court; and

iv) except for as expressly set out in the Vesting Order, all of the other rights
and liabilities of the Receiver (in its capacity as Court-appointed receiver
and manager of PSL) and the Purchaser under and pursuant to the Purchase
Contract were preserved including: (i) the Receiver's right to claim that the
Purchaser had breached the Purchase Contract, that the Deposit was
forfeited to the Receiver; (ii) the Purchaser's right to claim that PSL had
breached the Purchase Contract, that the Purchaser was entitled to
terminate or rescind the Purchase Contract, and that the Purchaser was
entitled to a return of the Deposit.

A copy of the Vesting Order is attached as Appendix C hereto.

The Purchasers failed or refused to close the transactions detailed in the Purchase
Contract on September 5, 2010 and, as a result, the transaction did not close. By letter
dated December 8, 2010, the Receiver advised the Purchasers that it was of the
position that the Purchasers were required to close the transaction on the closing date
pursuant to the Purchase Contract. The Receiver further advised that it was
considering its legal options with respect to pursuing a claim against the Purchasers
for damages. A copy of the Receiver’s Letter is attached as Appendix D.

The Receiver has been attempting to reach a settlement with the Purchasers in respect
of the Deposit since February 2013. Over the past 7.5 years, the Receiver has made
numerous settlement proposals to the Purchasers, all of which have been rejected or
ignored.

As noted above, at the January 2019 Application, the Receiver sought an order
permitting it the flexibility to settle the Remaining Deposit without the requirements
previously imposed on such settlements in Schedule “1” to the Confidential Fifty-
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Seventh Report of the Receiver dated May 3, 2013. The Purchasers opposed the relief
sought, notwithstanding that it did not affect them. The Purchasers complained that
the Receiver had not provided sufficient information in respect of the Deposit.
Dismissing the complaint, this Court granted the January 2019 Order and encouraged
the Purchasers to make any reasonable information requests to the Receiver.

40) Since the hearing of the January 2019 Application: (a) counsel for the Receiver invited
the Purchasers’ counsel on three separate occasions to advise what information the
Purchasers required; and (b) the Receiver reached out directly to the Purchasers to
request that they advise of any required information requests. Notwithstanding that it
has been almost two years since the hearing of the January 2019 Application, and
notwithstanding the multiple invitations to the Purchasers to provide the Receiver with
any requests for information, the only correspondence received from the Purchasers
was an email dated April 9, 2019 in which counsel advised:

I would be happy to discuss this with you because my client’s and I am
unclear how the Receiver is entitled to object to trust money standing in Mr.
Lokhorst’s accounts being released. I also cannot understand what objection
the receiver has to Mr. Cutts receiving an accounting of the trust money
released being accounted for. I think the receiver may be inadvertently
putting Mr. Lokhorst and itself in a difficult position. But perhaps you can
enlighten us.

I have said the confidential reports in relation to this property should be
unsealed. I am tied up until the middle of May when a trial ends, but if you
want to schedule a meeting at the end of a day before then, we can then
talk about this. Absent understanding I expect Mr. Cutts will want to have
the court adjudicate on the matter with appropriate materials.

41) Receiver’s counsel responded by email dated April 20, 2019:

I am confused what you mean by the Receiver’s "objection” to Mr. Cutts
receiving an accounting of the deposit. Following our last appearance in
Court, I invited you to let us know what information you required to assess
your client’s position. You advised you would get back to me. I never heard
from you. Justice Romaine invited you to advise the Receiver what
reasonable information your client required. I understand from the Receiver
that you never contacted them. We have offered on multiple occasions to
request an accounting of your client’s deposit from Mr. Lokhorst’s office. You
have never requested that we do so. If your client requires such information,
we are happy to make such a request from McLeod Law. The accounting will
show that McLeod Law is holding approximately $23,590 of your client’s
deposit and that all remaining amounts were distributed by Perera pre-
receivership.

There is nothing in the one Confidential Report relating to this property that
impacts your client in any way. We have assured you of this on multiple
occasions. However, since you seem to think there is something suspicious
going on, attached is the Confidential 57th Report of the Receiver. As you
know, Justice Romaine lifted the conditions on settlement outlined in the
report by Order dated January 16, 2019.

Attached as Appendix E is a copy of counsels’ April 9 and 20, 2019 correspondence,
with without prejudice settlement discussions redacted.



42)

43)

44)

No response was received from the Purchasers. Accordingly, on August 7, 2019,
Receiver’s counsel again reached out to the Purchasers:

Frank,
I write further to my email of April 20, 2019. As noted in that email:

e Following our last appearance in Court in early January, I invited you to let
us know what information you required to assess your client’s position. You
advised you would get back to me. We never heard from you.

e During the January hearing, Justice Romaine invited you to advise the
Receiver what reasonable information your client required. I understand
from the Receiver that you never contacted them.

e We have offered on multiple occasions, including as early as 2016 when I
became involved in the file and as recently as April 2019 in our last
correspondence, to request an accounting of your client’s deposit from Mr.
Lokhorst’s office. You have never requested that we do so.

e [Without Prejudice Settlement Discussions]

As s evident from your clients’ continued unwillingness (over a span of
more than 3 years) to engage with the Receiver in constructive discussions,
your client does not appear to have any intention of working with the
Receiver to reach a mutually acceptable resolution to the deposit issue.
[Without Prejudice Settlement Discussions], the Receiver intends to address
release of 100% of the funds to it within the discharge application.
Currently, the Receiver is working to complete the last few outstanding
issues in the receivership and then intends to apply for its discharge. If your
clients would like to resolve this issue in a cost effective manner which
ensures the return of a portion of their deposit, I would encourage them to
do so now as the discharge application will likely be filed in the foreseeable
future.

No response was received by the Receiver. Attached as Appendix F is a copy of
counsel’s email with without prejudice settlement discussions redacted.

As advised in the Receiver’'s December 8, 2010 correspondence, the Receiver’s position
is that the Purchasers were required to close the transaction on the closing date
pursuant to the Purchase Contract. The Purchase Agreement provided that if the
Purchasers canceled or in any way attempted to terminate the Purchase Agreement
other than in accordance with section 16(b) or (c) thereof, the Deposit would be
absolutely forfeited to PSL. Section 16(b) of the Purchase Contract permitted the
Purchasers to terminate the Purchase Contract if the Purchaser was arranging, but was
not approved, for a CMHC high rate mortgage within 10 days of PSL’s acceptance of
the offer to purchase. Section 16(c) permitted for termination if the variance between
the Actual Area to the Expected Area (as those terms are defined in the Purchase
Contract) exceeded plus or minus 10%. Neither of these conditions existed at the time
the Purchasers failed or refused to close the Purchase Contract.

The Purchasers knew by December 2010 that that the Receiver was of the position
that the Purchasers had breached the Purchase Agreement and that a return of the
Deposit was not forthcoming. If the Purchasers were of the view that PSL had breached
the Purchase Agreement entitling them to a return of the Deposit, they could have



45)

commenced an Action for breach of contract. They did not do so until sometime in
2016 (discussed further below) - far outside the applicable limitation period.

The Receiver is accordingly requesting that the Court approve and authorize McLeod
Law LLP to release 100% of the Remaining Deposit to the Receiver.

ACTION AGAINST THE RECEIVER

46)

47)

48)

49)

Section 7 of the Receivership Order provided that “No proceeding or enforcement
process in any court or tribunal (each, a “Proceeding”) shall be commenced or
continued against the Receiver except with the written consent of the Receiver or with
leave of this Court.”

On November 28, 2017, without leave of the Court or the written consent of the
Receiver, the Purchasers filed the Statement of Claim against the Receiver as part of
the Remaining Deposit Action. The Remaining Deposit Action alleges
misrepresentation, breach of fiduciary duty, and breach of the Condominium Property
Act as against the Receiver. The Purchasers seek damages against the Receiver for
the full Deposit, including the portion spent by PSL pre-receivership. Attached as
Appendix G is a copy of the Remaining Deposit Action.

The Receiver denies the allegations in the Statement of Claim and that the Purchasers
have a cause of action against the Receiver, as alleged in the Statement of Claim. In
particular, the Receiver responds that:

a) In respect of the claim for misrepresentation, the Statement of Claim alleges
that “On July 14, 2010 the Receiver represented and declared to the Plaintiffs
Cutts and O’Neil that the closing date for the purchase of unit 40 would be
September 2, 2010. The Receiver misrepresented to Cutts and O’Neil that they
were ‘obligated by the Purchase Contract to purchase the Unit.”” The Receiver’s
July 14, 2010 correspondence to the Purchasers did not contain this statement.
In any event, it has always been the position of the Receiver, for the reasons
discussed above, that the Purchasers were required to close the transactions
contemplated by the Purchase Contract. Such position does not constitute
misrepresentation. Attached as Appendix H is a copy of the Receiver’s July
14, 2010 correspondence;

b) In respect of the claim for breach of fiduciary duty, the Receiver is not a
fiduciary to the Purchasers and does not owe any fiduciary obligations to the
Purchasers;

c) In respect of the claim for breach of the Condominium Property Act, the
Receiver has no information regarding the basis for the allegations as no details
are provided in the Statement of Claim; and

d) In respect of the whole of the Statement of Claim, the Purchasers have not
suffered any damages as a result of any wrongdoing by the Receiver. The
entirety of the Deposit which was held by McLeod Law LLP at the time of the
Receivership Order remains held by McLeod Law LLP.

By letter dated December 7, 2017, counsel for the Receiver advised counsel for the
Purchasers:

We are in receipt of your Amended Statement of Claim filed on November
28, 2017 (the "Action'). Pursuant to sections 7, 8 and 9 of the
Receivership Order, any proceedings against the Receiver, the Debtors or

10



50)

the property are stayed and suspended except with the written consent of
the Receiver or leave of the Court (the "Stay"). The Receiver hereby
advises that it does not consent to service of the Action or to your client
taking any steps within it as against the Debtors or the Receiver. As such,
your client is both unable to serve the Action or to take any steps to
continue it as against the Debtors or the Receiver.

Moreover, we can advise that as a result of the Stay, the Receiver is of the
view that service of the Action has not been validly effected. If your client
intends to bring an application seeking leave of the Court to serve and/or
prosecute the Action against the Receiver and the Debtors, such an
application will be opposed by the Receiver.

If your client nevertheless intends to proceed with such an application,
please coordinate the scheduling of such application with our office, and
we look forward to receiving your application materials.

A copy of the December 7, 2017 correspondence from Receiver’s counsel is attached
hereto as Appendix I.

Notwithstanding that almost three years have passed since the filing of the Statement
of Claim against the Receiver, and notwithstanding the serious allegations made
against the Receiver, the Purchasers have not taken any steps to seek leave of the
Court to sue the Receiver or bring an application for a lifting of the stay of proceedings
in the Receivership Order. The Receiver is accordingly seeking that the Remaining
Deposit Claim be dismissed against it.

RECEIVER BORROWINGS

51)

Pursuant to the Receiver Borrowings Order, the Receiver maximized its borrowings
from Connect at $6.5 million in January 2011. The borrowings were required by the
Receiver to fund the construction and other costs associated with the Receivership
Proceedings and were fully repaid from asset realizations in January 2014.

STATEMENT OF RECEIPTS AND DISBURSEMENTS

52)

The Final SRD is attached to this Report as Appendix J and reflects the administration
of the Receivership Proceedings for the period from the Date of Receivership to
September 29, 2020. The receipts and disbursements since the January 2019 SRD
are also outlined in the Final SRD and include the following amounts:

a) Receipt of $36,336 from the City in regards to the release of the building permit
security deposit;

b) Receipt of $5,248 in GST refunds;

c) Disbursements of $100,170 to complete the remaining work in the City Access
Area and to address the final deficiencies;

d) Disbursement of $34,813 for the WEPP priority claim;

e) Disbursement of $8,280 for Receiver's fees related to the period from
November 1 to 30, 2018 (the “Final Receiver’s Fees");

f) Disbursements of $5,423 in GST; and

g) Disbursements of $45 for bank charges.
11



53) As of September 29, 2020, the Receiver is currently holding approximately $81 in its trust
account. As the Receiver did not have sufficient funds in trust to pay all of the remaining
Project construction costs, as outlined in the Seventy-Fourth Report, the Receiver paid an
outstanding invoice directly to Williams for $11,826 (the “Williams Payment”) from
funds sourced from Deloitte. Deloitte will also be paying an outstanding invoice owing to
Osler for $1,057.04 for the period from September 11 to November 20, 2018 (the “Final
Osler’'s Fees”). The Receiver is not aware of any other outstanding invoices or costs
other than a small remaining invoice owing to Williams for $696 (the “Final Williams
Invoice”).

54) The only potential remaining receipts in the Receivership Proceedings relate to a small
GST refund and any recovery from the Remaining Deposit. If funds become available
from any of these sources, the Receiver is proposing to first pay the Final Williams Invoice,
then reimburse Deloitte for the Williams Payment and Final Osler's Fees, and then
distribute any remaining funds to Connect (the “Final Connect Distribution”).

FEES AND DISBURSEMENTS OF THE RECEIVER AND ITS COUNSEL

55) The paid professional fees and disbursements of the Receiver and its counsel to
January 3, 2019 were summarized by invoice in a Summary of Fees and Disbursements
schedule which was attached to the Seventy-Fourth Report as Appendix C. The
Cumulative Fees to January 2019 were approved by the Court in the January 2019
Order.

56) Due to the deficiency in the Receivership Proceedings and an agreement by the
Receiver and its counsel, Osler, to not charge any fees from December 1, 2018
onwards, the only professional fees paid from the receivership estate since the date of
the Seventy-Fourth Report is the Receiver’s Final Invoice. The Final Osler’s Fees will
be paid directly by Deloitte any may be reimbursed by the receivership estate if funds
become available.

57) The payment of the Receiver’s Final Invoice has been added to and included in the
Summary of Fees and Disbursements dated September 29, 2020 which is attached to
this Report as Appendix J.

58) In the Receiver’s opinion, the services rendered in respect of these fees and
disbursements have been duly rendered in response to the required and necessary
duties of the Receiver hereunder, and are reasonable in the circumstances. Detailed
time records supporting the invoices are available in the offices of the Receiver and its
counsel.

CONCLUSIONS AND RECOMMENDATIONS

59) Based on the foregoing, the Receiver respectfully requests that the Court grant the
relief outlined in paragraph 14 (c) of this Report.

All of which is respectfully submitted at Vancouver, British Columbia, this 5t day of October,
2020.

12



DELOITTE RESTRUCTURING INC.

In its capacity as Court-Appointed Receiver and Manager of
Perera Shawnee Ltd. and Perera Development Corporation,
and not in its personal capacity

A X/;/

Per: Jéff Keeble, CA, CPA, CBV, CIRP, LIT
Senior Vice-President
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Perera Shawnee Ltd. and

Perera Development Corporation - In Receivership
Interim Statement of Receipts & Disbursements
For the period March 3, 2010 to September 29, 2020

Mar 3, 2010 to Jan 4, 2019 to

Total at Sept

Excess of Cash Receipts over Cash Disbursements

Description Jan 3,2019  Sept 29, 2020 29, 2020
Cash Receipts
Sales proceeds $ 21,369,723 $ - $ 21,369,723
GST collected 893,175 - 893,175
Amenities and manager/guest suite levy holdback 234,531 - 234,531
Presale settlements 122,964 - 122,964
Sale of equipment on site 27,509 - 27,509
Maintenance fees collected 13,025 - 13,025
Accrued interest on presale deposits 11,799 - 11,799
GST Refund 83,269 5,248 88,516
City of Calgary building permit refund - 36,336 36,336
Miscellaneous asset sales 4,644 - 4,644
Miscellaneous refunds 18,839 - 18,839
Unencumbered vehicle sales 2,619 - 2,619
Key sales 587 - 587
Cash in bank at date of receivership 98 - 98
22,782,782 41,584 22,824,366
Cash Disbursements
Operations
Construction costs 3,472,841 - 3,472,841
Phase Il & Il Construction 1,921,217 - 1,921,217
Operating costs 1,338,747 - 1,338,747
Construction consultants 1,102,867 - 1,102,867
Final construction of incomplete items 1,241,394 100,170 1,341,564
Equipment & crane rentals 640,883 - 640,883
Payroll 442,563 - 442,563
Property taxes 429,125 - 429,125
Payments to critical suppliers 277,374 - 277,374
Insurance 245,454 - 245,454
Condo fees 223,593 - 223,593
Employee reimbursements 29,058 - 29,058
Perera office expenses 27,813 - 27,813
Common area costs 24,939 - 24,939
Office lease payment 22,757 - 22,757
Security 16,269 - 16,269
Appraisal fees 10,553 - 10,553
Business taxes 2,388 - 2,388
Official Receiver filing fees 140 - 140
Bank charges 120 45 165
WEPP priority - 34,813 34,813
11,470,094 135,027 11,605,122
Professional fees
Receiver's fees and disbursements 2,389,261 8,280 2,397,541
Legal fees and disbursements 1,856,339 - 1,856,339
Pre receivership consulting services 50,438 - 50,438
Urban One consulting fees 5,372 - 5,372
4,301,409 8,280 4,309,689
Sales expenditures
Sales commissions 628,842 - 628,842
Sales expenses 339,472 - 339,472
Sales contract services 218,989 - 218,989
1,187,304 - 1,187,304
GST paid on disbursements 765,566 5,423 770,989
Payment of post-receivership GST 216,650 - 216,650
17,941,023 148,730 18,089,754
Less: Interim distribution to First Calgary (4,500,000) - (4,500,000)
Less: Repayment of Amenities Holdback and Guest Levy to Phase | owners (234,531) - (234,531)

$ 107,228 $ (107,146) $ 81
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Rx Date/Tise JUN-20-2007 (FED] 14:38 403 286 1339 P. 062
403 286 182389 p.2

.20

Jun 07 0Z2:4G6p

THE PURCHASER MAY, WITHOUT INCURRING ANY LIABULTY FOR DOING 80, RESCIND THIS AGREEMENT WITHIN 10
DAYS OF ITS EXECUTION BY YHE PARTYIES TO [T UNLESS ALL OF THE DOCUMENTS REQUIRED TO BE DELIVERED TO
THE PURCHASER UNDER SECTION 12 OF THE GONDOMINIUM PROPERTY ACT HAVE BEEN DELIVERED TO THE
PURCHASER NOT LESS THAN 10 DAYS PRIOR TO THE EXECUTION OF THIS AGREEMENT BY THE PARVIES TO IT.
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HIGHBURY
Offer to Purchase and ant of Pur
VENDOR: ¥ CITOR
Perara Shawnee Lid, Melaod & Company LLP

425 78th Ava. S.W.
Caipary, AB T2V SKS

Third Floor, 14505 Banister Road S.E.
Calgary, AB T20 343
Attn; Apbin Lokhorst

PURCHASER(S):
Y ‘ L CuTts
Full Name Eull Name
£ M Mizs oMOoMy O M, B M. 0 M 0O M, 0O MWs
R edared ; Jigm .
Cetupaiin N Qoeupanon
1 Paiomineo Rl
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(e (et SAME
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@ 49‘8#10!!: - Buslress Toleghona Bushhoss
Fax . STN. Fax SIN.
,& Jane Indes
«
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@@@

1IWE THE ABOVE PURCHABER(S) HEREBY OFFER Lo purchase from the Vendor, a unit of the condominium project Highbury
(the “Projsct”) at Guite 14813 Shawnee Gale, S.W., Calgary, Atnerta, and is legally described ey :

tnit l 0O , Conclominium Plan T3 D ad T RD undivided one ten thousandth shares in the
common propedy excepiing thersout all minos and minerals (the "Unit) and Parking Unit Numbar(s)

TILD . Condominium ®lan __T 13 D w_’EB__Q_undwaea tae ten thausandth shares in the common
propeny excapting thareout &l minog and minerais {the “Parking Uni") in the manrer and on the termg and conditions contained
harein.

The purchase prive (ihe “Purchase Prics”) which Ingludes the prica of the Unk zed one (1) Parking Unit vath 2 value of $30,000.00

Inckualng 6%

inguding GST net ot
Qar

ot including including ¢
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I
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Initlel

The Purchase Price includes one storage locker §o be Basigned.
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Rx Dzie/Tine JUN-2D-2007{RED) 14:3% 403 286 1930 P.OG3
20 Jun 07 02:47p 403 286 1538 rp.3
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1.1 The Purchaser shall pay 1o the Vendor the Purchase Prica, subjact lo adfustments as sel forth In Clause 8 of tha atached
Addandum A" and pavable 10 “MtLeod & Company LLP In Trust* by way of cash, bank dratt. certified chequs or salicitors

trust chadque, a8 tollows:
a) A depesit (the “Initial Deposit™) ¢f 5% of the Purohase Pricg upon
. presaniation of thiz Offer to Vendor 526 195
b) A turther deposit {the “Secand Deposit™) of 5% of iha Purchase Price _
payable within forly five [45) days of acceptance by the Verdor 5 s 7‘:1‘5_

t] The batancs of the Purchase felca, subject to adjustments described herein
(tha "Balance) to be paitt on the olosing Date (as hareinattey defined) 3 HS_’; 3i0
1.2 All deposits and payments in excess of $30,000, oMar than exires and option payments, Interim occupancy leas common
expensas and mongage acdvancas, and security daposits (ths "Deposits™) pald by the Pumchiagar under this Agregment ghall
be heid in trust by the Vendor's solicitors, McLeod & Company LLP, until o regislersbie Tranater of Land for the Unit {the
“Transler’) 15 defivered o the Purchaser and may be deatt with by the Vendor in accordancs with the provisions of clauses 9,

13 and 18 of Addonghm “A" aflashed harefo.
1.2 From the Acjustment Date untl the (st annual general meeling of the mndcmini?m ‘jupomton is hald, the Purchaser agress

to pxy montbly to the condominium corporation or lis agem or nominee § ﬁﬁ &, belng 112 of the ocatimated annual
assossmants, contriuitions, or levies for managing and malnlalning the Unit and the commaen propeny of tho Project in

proportion 10 the Unit Fastor.
THE TEARS AND CONDITIONS ATYACHED HERETO AS ADDENDUM "A™ ARE PART OF THIS AGREEMENT. READ THEM
VERY CAREFULLY BEFORE YOU SIGN.
Thia Ofter to Purchase and Agreement of Purchese and Sale wiil ba open lor acceptance by the Vendar up to and incluging

O 22, 200 ] andis irovocable prios to thal time and upon accepranca by the Vendor wifl ba 2 tinding agresment of ths
purchase and sala of tha tnit on the tarms and conditons hersin containad.

THE PURCHASER HgS EXECUTED THIS AGREEMENT this 220 dayel __Tun  .zm0_ 7

wi

RECEIPT(r $ & 13 HEREDY ACKNOWLEDCGED BY THE VENDOR

THIS ER TO PURCHASE AND AGREEMENT OF PURCHASE AND SALE |s accepled by the Vendor this 2 l 7 day of
Bl 200 )

DEPCST MONIES PALD BY THE PURCHABER.

Perers Sha5w Led.
Par@ /, ,
Authorized Slgnatory

The Purchaser hereby scknawledpes having recelved onthe _ 2§ oayol Sun 20070 copiea of AGdendum
“A" and the ules refarred 1o therain. This Agreement shall constitute 3 raceipt of the Addendum and tha Schegedas.
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Rx Date/Tine JUN-25-2007(HON} 16:13 403 237 4414
JUN-25-20887 16:3S 0L CORP SECURITY 483 237 4414  P.@3
Rx Date/Tige JUN-20-2007(YEB) {4:38 403 286 193¢ F. 085
20 Jun 07 Q2:48p 403 z88 1838 p.5
;:’{:E'a uni_TO  sue Y0 L
HIGHBURY
ADDENDUM “A¥

1. DEPQEIT IN TRUST

The Purchaser irgvacably authorizes the Vender © use all o part of the Depesit, as it deamns advisable in its sole discration of
consiructing the Project and the Unit. The Vendor regresents that the deposits and payments other than exras and options
payments, interim occupancy fees, commen expenses, morigage advances and secunly deposits are heid ynder 3 plan, agreamant
o arvangement approved by the Ministar of Municipt) Affairs, pursuant Io Section 14{10) of the Condominium Property Act, R.5.A.
2000, Chapter C~22 (the “Act), and amendments thereto, and if I agreed that for 5o tong as that plan, agreemant, scheme or
drrangement is in effect, only that portian of the deposits In axcass of $30,000 (the "excess deposits”) shall be piacad in trust in
aceordance with Section 14 of the Acl; PROVIDED FURTHER THAT all depsits paid by the Purchnser(s) under this Agreamant
shall be held in brust by the Venaars' solicitors, Molaod & Company , and accounted for and disbursed in accondance with the
requirementz of Section 14 of the Act until 2 home wamanly program has lssued a Cerlificale or Cerlificates of Coverage of such
deposits of which lime the Vendar shall become entitied to use any deposits 5o cenified. Al intersst eamed upon funds held in trust

shitl accrue 1 the Vendor's credil.

2. EXTRAS AND OPTIONS

Tha Purghase Price includes the Rems 1o be instaliad in the Unit as set out in Schedute 0",

Form’) suppiled by the Vendor. Subject to any specific method for paymen
Options Order Fonw, the Purchaser wilf pay fo7 any agreed upon modifications andior axiras prior to the tima the Vendar issyes 3
upply of the required materiais or such eartier date as specifiad by the

work ofder O purchass order of the work 10 be done of the @
Vendor and & is acknowledgad and agreed by the Vendor and the Purchaser that such payment docs not constifde money paid by

3 purchaser under this purchase agresment but is a paymant under the Finishing Options Order Form,

3. EXGLUSIVE USE AREAS
identifies a5 a terrace or patio or balcony

The Furcheser shall be entitled 1o use of the common pioperty conngclad {0 the Unit ang
{the "Exclzsive Uso Areax™) as shown on the Praposed Condominium Plan aftached as Schedule "A”, or the final plan as registered,

as the case may be,

K. PARKING LINIT
currently unassigned, undefground parking g1l unless olherwise spacifled in the Purchase

The Purchazs Prige includes one
Agrasmant. itis understood and agreed that the Vandor cataing the righit 10 assign the epecific Parking Unit(s) to the Purchaser priar

to the Closing Date.

5 CLOSING QATE

The Clozing Date of the purchase of the Unit {the *Clasing Data") shall be the date spacifiad in a notice from the Vendor to the
Punutaser.mmrmmmﬂbemmmnmeMImammHmnrwd !

but doss not watrant or represent, that the Closing Data shall be on or about April 30, Z2008. Subject 10 Clause 13, the Purchaser
covermms © take possession of the unit on the Closing Date aven though the Condominim Plan may not ba rgistered and
poitions of the commaon proparty, all exterior wark and (he landscaping may not af sueh time be fully completed. The Purchaser
than the date spacified In the notice as the Ciloxing Data by

acknowledges that the Closing Date may ba delayed to 2 dgpta fatyr
strikes, wiather, inabifity 1 obtain goads of labar, acts of god or ather occuriances deyand the ressonable contret of the Vendor, of
: In the event of delay the dasing date shall b desmed 1o ba
postponsd o the date on which possession Is actually grantad. “Sales Test* harein shall mean the exucution of unconditions)
purchasa agreements for 35 residendal unts in the First Phass of the Project,

5. GET. AND ADJUSTMENTS
6.1 Tha Purchaser acknowledpes *hat ha ls responsible for payment of the applicable G.5.7. to the Vandor on the closing Date.
if the Purchate Price descrived in the Purthase Agreament is explicity shown as “including GGST nat of New

(a)
Housing Rabate” then the Purchase Prcp payabie by the Pyrchaser shali be melusive of the GST payabie undger
the Excsg Tox Act {the “GST Legistalion®) nat of the New Housing Rebale (the *Rebata™ available undet the

GST Legislation pravided:
0] the Purchaser Is eligible for the Rebate and 3ssigns it 1o the Yandor pursuant 10 9 form of assignment
accaptable to the Vendor defivared on or before the Completion Date: ;

Highbuty Addendum A - Page 1 @ INITIALS 3
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{6} on o bafors the Completion Dala, the Purchaser defivers ta the Vendor 3 properly compleled and
executed GST New Housing Rebale farm in the form prescribed by the GST Legisiation from time to
fime,

ity the Purchaser provides to ihe Vendor on or baiore the Completion Date & sworn stalulory dedaration
that on completion of the transaction, lhe first person fo occupy the Unit will be the Puichaser or 2
“rotation” (as defined in section 254 of the GST Lagisiation) of the Purchassr and the Unit will be usad as
the primary place of resigence of the Purchaser or the relation as the case moy he.

Despits tha foregoing, the Vancar raserves the right to refuse 1o creglt all or any poition of the Rebate claimed by
the Purchaser If the Vendor has reason to believe that the Purchassr is nof enlitied to the Rebate or that the
Rebate amount ciaimed by the Purchaser uxceeds the Rebate 1o which the Purchaser is enfitied. By dativering
an exscutsd copy of tha GST New Housing Rebate fanm to the Vendor, the Purchasar warranis that the
Purchaser is eligibie for the Rebate, If the Purchaser aszigna the Rebate to the Vendor and Canada Custams
and Revenue Agency disaliows sll or any part of the Rebate ciaim, tha Pyrchaser wil, upon reeaiving a wiiiten
demand from the Vendor, reimburse such disallowed amount to the Veandor logether with any imterest, penalty or

olhar amount payabla by the Vendor as a result of such disallowance.

I the Pwchaser i not eligible for the Rebate, falls ta provide any of the dosumenis referred 10 in
subparagraphs (i) through i) or othewise fails 10 assign the Rebate to the Vendor, the Purchase Price shall he
adjusted upward by the amount of the Rebate that wouki have been assignable 10 the Vendor had the Purchaser
been siigitle and the Purchasa Price as Increased by sich Rebate amount shall be payable on the Completion

Date.

{b) If the Purchase Price as described In the Purchase Agreament is not expressly shown as "including GST net of
New Housing Rebate®, then in addition to the Puntheze Prige, the Pirchaset shall on the Completion Date rewmit to
the Vendor the GET payable in respect of hig purchase of the Unit, In such dicumstances, the Purchaser shali be
entitled to remit GST ned of Ihe Rebate provided the Purchaser complies with the provisions of sebparagraphs

through (iif} inckisive referred 1o In subgaragraph 8.1(a) of this provision.

8.2 Alltaxes, intetest gnd other adjustments shak ba acjusted batween the Vendor and the Purchaser ag &t the Closing Date
e the Possassion Date, whichever data I3 the padier (the *Adjusimen Date”) provided the Purchager has paid all sums of
money cwing o the Vendor and has otherwise compliod with all his obligations set forth in this agreement. If the
adfustroents cannol be accurately detenmined at the Adjustment Date, the Vendor shall have the night o estmate e
adjustmenis made and cosing shafl take place in accortance with ihe estimate and thace shall be an adjusiment at sich
later date when all of (he iems 10 be adjusted can ba accurataly determined. Adjusiments hereundes shail take into
acoount all prepald and accrued expenses refating to the Unil which, without limiting the generality of the foregoing, shall

inciude the following:
a)  Assessments prepaid or owing for common expenses:

t) Reasity taxes (Including local improvameant charges, # any) on the Uni and, if taxos are owing for the period when the
Project was assassed and taxed 85 one project end not as individinf units, then the adjustment of taxes shall be
calculated attributing the portion of taxss owing on the 1otal project by apalying the Unit Faclor to such 10te! expenses;
a4 such taxes to be ¢stimated a3 if the unit had been assessed by the felevent laxing authorty as fully completad by
the Vendor for the cglandar ysar in which the transaction iz completed and to ba adjusted as if such sum had been
leviad and pald by the Vendor notwithstanding that the same may not, by the Closing Date, have been lavied of paid
subjact however (o re-adjusiment upan the actual amount of such Ysxes belng aseentalned; and

&) Any other prepaid of cument expenses for utllides such as gas, elsctricity, water or other utiilles which are aot
inciudad in the: common axpenses. and which shall be sdjustad by applying the Unit Factor bo such axpensas.

7. CONSTRUGTION

7.1, Subject ta any reasonable changes or varialions as are required by the Vendor, the Unit sad the commpn proparty are o
he constructed in a workmaniike mannaer, in reasonable conlormity with the drawings and specifications deposited at the
office of the Vendor and in accordance with ali applicable bullding codas and gavemmental reguintions. The interior and
extarior finlshing of the common property shall be complefed substantisfly in accordance with the description and/or
drawing alteched as Schedules "BY, "C" and *D* heretn, Tha Purchaser acknowiadges thet prior to the signing af this
Agreemenl, the Unit and the common property drawings, specifications and scheduled dessriplions have been exarminad
by or on beha!f of the Purchaser and approved by him, Tha Vandor ahall have the right fo substinte materials and
equipment of equal or betier quailty than the materals ang equipment set forth in such drawings and specifications for the
Project and its facilities and improvemants provided that the ehanges will not matarially after the value, smentities or
appearance of the Unit as determined by the Vandee, acling reasonably, The Purchaser ageaes that the Vendor may

- modify the plans to enhance the marketability of the project as a whole, withaut obtaining the prior conseni of the
Purchaser and that such changes may affect the Purchaser and the Unit but may nol affect the cwnership of the Unit.
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7.2. The Purchaser acknowiedges that the 1otal expected area of the Unil [‘Expected Area’) as shown on the Proposed
Condominium Plan sel oul in Schedule "A” (and the room measuremenis as shown in any acvertising matanial) are
approximate only and may vary from the total sctusl area (‘Adual Area”) as shown on the fnal Caondominium Pian
registered in the applicatle land Titles Office. If the propertion by which the Actual Area varles for the Expected Area (the
“Varianca”) is loss than 3%, there will be no adjustment (o the Purchace Price 1o reflect sams, I the Varlanes axeoods
13% the Purchase Price will be intreased or decreasod, 25 the case may be, by the *Adjustmen! Factor™ (a3 hereinaher
defined) per square foet In respect of that pan of the Vatlance, which exceeds £3%, If the Varfance excoads +10%, the
Purchaser may by written notice cancel this Agreament, whereupon the Purchaser will be eatitled ta repayment of the
Daposil as provided in Clause 16 hered!, unless the Varance is positiva by vitue of the Aclue! Area exceeding the
Expacted Area and the Vendor walves the adjusiment 1o the Pusthase Prics, in which avent B Purchasar will complete
the transaction of purchaga and ssle on the Closing Dste. (n this paragraph “Adjustment Factar means the price per
square foot determined by dividing the Purchase Price by the Expacied Area.

7.3. The Vendos, its agenis, employaes, morgsge inspeciors and munkcipat employees shalf have the rght of entry and
aecass to the Unit and the epplicable common property before and afier the Closing Date in order to compiete any

incomgziete itams, Inspect the Unll and make any modifications {0 the Unit.

74, The Purchaser shall not enter onto the Unil o5 any common property other than the Vendor's saies office without the
Vendor's express permigsion, Tha Purchager hereby releases the Vendor, ils servants and agents from all linbikty or
claiemns whatsoever for pergonal injury of property damage to the Puschasar of anyone accompanying of sent of invited by
the Purchaser (hereafier referred to as “the Trespaseer”) rezulfing from thelr entry onto the Unlt o commion properny
without the permission of the Vendor, whether ariging from the nagligence of the Vendor or otherwige. The Purchaser
hereby agmes (o indemnify and hold narmiess the Vendar fiom and against any and ali aclions, causes of action, suits,
proceddings, fines. cosls, expenses and damages whalscever arising by virlue of the Trespasser's entry onto the Unit or

common property without exprass permisgion,
B, TLE TRA »

The Transfer, in registerable form, shall be prapared at the sxpense of the Vendor, and defiversd to the Purchasar's solicitor in
sufficient time {o register prior to the Cloaing Date. The Purchaser shall not be obiigated to pay any interest 1o the Vendor on the
cash to dose unill the Punchazer has had tima in which to register the Transfer, provided the cash to close hag bean pald ta the
Vendor's soficitar in trust, The dete upon wirdich the Fransfer is reqistered at the south Albera Lang Reglsvation Disvict shail be the
“Trita Trangfer Date® . The Purchaser scknowlédges that the Purchaser is responsibie in any evenl for the file transfer registration
foas and for tha paymant of all coss refating to any new margage financing, and for all morigage rogistration charges and
disbursemeants. The Vender shall discharge any Cavea! protecting the Vendors intersst as an unpaid Vendar.

9. PAYMENT AND INTEREST

Tha Purchasar shall pay dady inberest to the Yender al the Royal Bank Prime Landing rate plus THREE (3%) PERCENT caltulaled
oh the Purchase Price or any other payments dua by the Purchaser, Insluding depasits, which are not paid to the Vendor by the
date praseribad for payment hereln, from the dale such paymenis are due untii payments are made, PROVIDED HOWEVER that
this Clause shall in ne way affect ar diminish the rights of the Vendor set forth in this Agreement to insist upon all monies being peid
on the dele duc. Alt monies payshia hareunder by the Purchaser ko the Vendor shall be paid without conditien, stipulation, truat,
larm or hoidbieck {including Builders’ Lien holdback) except az spaciied hersin or in tht Act (if applicable). For grantar cedtainty, no
holdback may be made by tha Purchazer in respect of unfinishad wark, deficiencies, or defects apparent at ine Ciosing Date axcept

with the agraement in wilting of the Vander.

10.  MORTGAGE

The Vendor agrees that if pant of the monies payabla pursugn {0 this Agreement are coming frorm the proceeds of a new first
mottgage o ba obtained by the Purchaser, the Vandor shall provide a cegistarablz transfer of fand to the Purchaser, providing el

condftions bsliow are mat
The Purchaser has execited any and afl dosuments requirgd by the mongagee with respect (e the new mongage:

a}

b} The Purchaser has executed and defiverad to the Vendor an inevocable direction in wriling addressed to the morgagee,
providing that the morigage proceeds will be paid to the Vendor or its sollcitor for the credit of the Vendor:

¢} The Purchaser has sxecuied such other documents as may be required by the Vendor or its solicior, 1o ensure that the

mgrigage proceeds are, in fact pald to the credit of the Vendor, and

o) The Vendor iz advised, by its soficiler, that the Purchaser har paid and the Vendor's salicitors are halding in their trust
account on terms acceplakie 10 them, all alber monay required ta be paid by the Purchasgr pursuant to Clauge & hevreof,

The Purchaser sha¥ uze hiz bast afferts to enzune that sl advances under any morigsge financing shall be made witheut
deduclion for any interest or charges. In the event that the morgagee reduces the amount of (he f0an of payment the
Purchaser shall forthwith on demand pay to the Vendor the amaunt nacessary to make up the deficiency.
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11, INSPECTION

Ca or priot 1o the Possession Dale, the Purchaser agrees o meet wilh & representative of the Vendor, at 8 mutuslly convenient
ime, 1o conduct a joint inspection of the Uni and to compigta a iigt 8s 10 the deficisncies, if any, in the Unlt. No holdback shall be
Bifewed with respact to any defliciencies, all deficiancias shall be completed within a reasonable tie from e closing Date. Except
as lo any iterns specifically Ested on such deficiengy #ist, the Purchaser shakl be conglusively deeniad 1o have acceptad the Unit,
The Purchaser funther agrees that the vendor or its agents shal have Iha right of aniry and aceess to the Unit st all reasonabie
#mios upon roasonadle notice, bafare and afier the Clasing Dale, in order lo complete any incomplete items or to inspect the Lnit,

12 ASSIGNMENT

The Purchaser may only assign the Purchasers interesl in the Unit of in this Agreement or direct the trangfer of the Unit to any
other or additional party with the wilttan consent of the Vendor and unless the Venrdor so sonsants the Vendor shall not be requiied
1o convey tha Linit to anyone other than the Purchaser named hevein. I, with the consend of the Viendor, the Purchaser assigns the
Purchaser’s interest in the Unit or this Agreement or directs the transfer o the Unit lo any other or additional party, the Purchaser
will pay 1o the Vendor a handling chame in the amount of 2% of Purshase Price to compangste the Vendor for lagal and
agministrative costs in connection with such assignment or direclion except ihat such hendiing charge wil be reduced 1o §1,500.00
If the assignee is the Purchasers spouse. patant. child, grandparent or grondehild. No assignment by the Purchiser al the
Purchaser's inlerast in the Unit or this Agreement or direction of transier o any other person shall have (he effect of releasing the

Purchaser from any of the Purchasers obligations or fzhilties hereundey.

13, N ICEN!

131 The Purchaser acknowledges thal the litie o the Unit cannot be conveyad and final closing will not take place
uptil the Condeminium Flan has been registered in sccondance with the Act, Tha Purchaga agrees fo enter kto
possassion on a date (the "Eady Possession Date™) earlier than the Closing Date upon the Vendor providing
natice to the Purchaser thid the Unit iz subglantislly compisie, aotwithstanding that the Condominium Plan for the
Project is not registered. Notwithstanding anything cantained in thix agrasment 1o the contrary, on or prioy 1o the
Early Pazsession Date, the Purchasar:

a) Shall pay to the solicitors far the Vendor the full purchase prce payable hereunder, (excepting any
moripage proceeds) which sum shall be daalt with in accordance with the terms of this Clsuse 13;

b} Shad exerute and delivar 10 the Vendor alt documentation relating to the New Home Warranty progmm
of Alberta and assignment of the new housing Goods and Services Tax Rebata;

¢} Shall etherwise comply with all other provisions of this Agreement.

13.2  The Purchaser shall take possession of the Unit purauant to this Clause 13 ag a icencee of e Vendor, In
agdition, the Purchaser shall, in considéralion of the Vendor granting eady possassion of the subject unit, agrea to
pay (o the Vendor a monthly oocupancy fea from the Carly Possession Date, to the Thie Transfer Date (being the

condusion of the pariod of occupancy) as folfows:

The Purchaser hareby kravocably sasigns to the Vendar the interast to be eamed dwing the said occupanty
period on 3lf funds that have baen pald to the Vandar on of before the Eady Porsession Date phis g sum equallo
intarest which shouid have been payabla undar the Purchasers mongags Rnancing, # eny. which sums shall be
deamad to be the monthly occupincy Hcensa fe, and as such, shall not be applied against the Purchase Price of

tha Unf.

13.3  The Purchaser sholl execule & reglstrable Transfer of Land in favor of the Vendor (the “Transfer Beck™) and the
Transfer Back shall be retained by the Vendor's soficitars unt! the entire purchase price has been paid fof

uncandiional relsese o tha Vendor,

134 Should the Purchaser not complete or be unabis fo complete this ransaction or should this iransaction ba
tarminated pursuant lo the terms of this Agresment the Purchaser agrees 1y vacate the Unit within 15 days aftar
notice 10 da $o has been sefved on the Pyurchassr and 1o pay 1o the Verdor reesonable rent for the pariod of
such geoupancy, end the Vendor shall be &t libarty to immediately rastore title to the Vendor's name, all at the

Furchaser's expanse.

135  The Purchaser shall and does hereby indemnify and save harmiess the Vendor of, fram and against all suils,
claims, aclicns, losses. cosls, expenses, and damages of any kind lo which the Vendor shall becoma Fable lo 3
perty by meagan of the use, misuse or oesupalion of the Unil of the coromon property by tha Purchaser, his
family, Invitees or agents or by reason of any injury suffered or occazioned by any pergon or any person for
whom the Purenaser is responsibla in aw,
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14, RISK

The Unii ghall be 51 the risk of the Vendor untit the earfier of the Closing Date or the Early Possession Dste. In shy evenl of
substantal or total loss of damage 1o the Unlt or the Project ocourring befora such ime fram any causg whalscever, either the
Vendor or the Purchase many, al their opion. cance! this Agreement within thiry day (30) days of the date of the said loss or
damage, and hereupoh the Puichaser shall be entitied 10 tha retuin of eny monies psid as deposits without interest ar deduction
and the Vender shall have no further fability hereundar, In the event the damags is not substantiai or 1tal, the Vendor agrees to
rastore prid completa the Linit ag soan as reasonahly possible. Al proceeds of any insurance policias in force shall be payabls to
the Vendor. The Uni shalf be at the rizk of the Purchaser afler the Closing Date or Eady Possession Date.

15.  IITLE ENCUMBRANCES AND BY-LAWS

The Unit Is sokd subject to the AXt and the implisd eassmenis thereunder and any caveals, charges, restrictive covenants,
encumbrances and eagemants ragletarad or to ba registerad in faver of utily compantes or public autharitiss, and the proposed
rasirictive covenant and easernent set farth in Schedules “J* and "K* rezpectively and any charges or encumbrances the saurce of
which is attributable 10 the Purchaser, and those encutnbrances regisiered or to be regisiengd as may be required to properly
service the Unit, the Projeet, ssdd the common property end a5 may be requirad by the CHy of Calgary in conjunction with its
approval of the Projact or pursuant to a devalopment agreement. The Vendar will, after receipt of the full sale proceads cause any
of its morgage encumbrances attributable to tha Vendo! 1o be discharged insofat a8 they are registered againgt title o the Unit. The
Purchaser acknowicdges that he is fully sware of the permitted and conditionai uzes of the Unik and reot praperty within the
surrounding area under the land use by-laws of the applicabls municipal authority governing the Unit and afi applicable statutes,
rdies and regulafions of any competent authonity and agreea lo accepd the Unil subjact 1o the risks incidantal to such uses. The
Purchaser further acknowledges that he is acquamied with the duties and obligstions of an owner of B Unit and will be subject to ail
the benefits and ablipations inherant in such membarship, The Puchaser agrees o be bound by the proposed by-laws for the
Condominium Cormaration, 2 copy of whach is attached as Schadulg *H™ herato,

18, TJERMINATION
The Vendor is heraby grantod the unrestricted rght at ks opion 10 caneel and terminate this Agreement upon wiitten nolice
lo that effect detivered 10 the Purchassr in tha evant any of the fotlowing circumstances ooour;

i. 1f. whene the Furchaser is amanging GMHC Mgh ratio morigage fnancing hereunder, the Purchaser has rot provided
the Vandor with writtan confirmation within 1en (10} days of the Vendor's acceptance of this Qffer 1o Purchase that the

Purghaser has been approved for the mortgage applied for;
F. If the Purchaser makes an assignment of thiz Agreement without first obtaining the writlen consent of the Vendar;

a)

3. If tha Purchaser becomes Insolven! of bankrupt or if a receiver is appointed for any ar all of the assets of the
Purchaser;

If the Purchaser fads w deliver any of tha deposits or other payments provided for herein within the ime prezcribad for
the payment therect: or .
If the Purchaser fidils to cornply with oy of the terms of this Agresment or shall fafl 1o complete o execute or oediver
any desumen{ or kstrument hersin required or providad for,

b) if the Purchager is not approved for tha morgage within the time get forth in subsclause 18{a}(i) above, then the Purchaser
may, upon providing wiitien notice to that effect 1o the Vendor and providing evidence that reasonable efforts wete taken
by the Purchaserto obtain such approval, caneal and terminate this Agreament,

¢ W the Vardance as calculated in Clyysy 7,2 axcoeds x10%, the Purchaser may by written notice cancel and tenminale this
Agreement uninss the Vanance is positive by vidue of the Aztual Area exceeding the Expected Arep and the Vendor
wakves the adjustmant {0 the Purchase Prica In whith ovent the Purchaser will complate the trangaction of purchase end

sale on tha Closing Date,

d} ttha Purchaser hes terminaled this Agreement pursuant to sub-clatises 16(b) or (&) heres!, or the Vendor has terminalad
this Agreement pursuant ta sub-clause 16(a){l) hereo!, the Vendor shall promptly refund all Deposits to the Purchaser,
without interest or deduction. If the Vendor cancels and ferminates this Agrasment pursuant 1 any of sub-clatse 16{a}(i).
(%6}, (v} ar (v} hereof, all Qeposils shall be abiolutely forfalted to the Vendor as part of iis liquidatad damages and not as a
penalty and the Vendor shalf ba at iberty 1o pursue auch olher clalm or aciion ot any nature to which it mey be entitled in

law against the Purchaser.

if the Purchaser cancels of in any way attempts to terminate this Agresment othes than in acooedance with sub-Clauses
16{b) or (c} haract, than, without limitation or prajudice fe any of the righis of the Vendor hereunder or at isw, alf Deposits
shall, at the oplion of the Vendor, be abgoluiely forelted to the Vendor as pan of its liguidated damages and nof as 2
penslly snd the Vendar shall be at ibery to pursus sush othar claim or adtion of any natute (o which il may be entiled in

law Bgaingt the Purchaser.
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f} in the evsnt of fermination or canceliation of this Agreement, the Vendor shall be entilled 10 be reimbursad for the cast of
paying oul any ken, execution of encumbrance the zowrcs of which is aftribitabla 1o the Punchazer, or the costs of any
exiras of Improvements requested by the Purchaser and such costs shall indude legal costs on a solicitor-and-own-cient,

il indemnity baxis.

g} ifthis Agreemerd is terminated by either party pursuant to Iha Clguse 16, the Vendor shadl promptly inspect the Unil and, it
in tha opinion of tha Vender, any redacaratian or copair tharats is raguired to rastare the Link o its condition at the Eany
Possassion Date or Closing Date, as the case may be, 1he same may be effected by the Vendor at the expense of the
Purchaser and the Vandor may deduct the costs thereo! iom the Daposits and/or demand payment of such casts from the
Purchaser, The Purchaser shall pay interest on such cozis as set Torth in clause 9 from the date of the demand for

payment.
Any sums paid i respect of occupancy license feez or common expenses by the Purchaser hereunder are not refundable
in the event of temmination.

iy i the Vendor commencas action for the judiclal interpratation, enforcement, termination, canceliation or rescission hereof
or for damagss for the braach of any provision of this Agreement tha Vandor shall be entitied 1o its costz on a solicitor-and-

own-gliard, full indemnity basis.
if the Candominium Plan is not mgistersd by December 31, 2008 oc if the Early Possession Dale has not omsurred by

i
December 31, 2009, than, in either evant, this Agreement shall be null and vold et the option of either party hereta and the
Vendor shall retum to the Purchaser, without interest, all purchase monles paid, subject to all proper deductions as

pravided for in this Agraamant.

7. MANAGEMENT
The Purchaser acknowiedges that it is the intent of the Vendor that the Gondominium Comoration be managed it accordance with
the propossd managemant agreemeant set aut in Sehadule “F.

h)

18. NIT F

The Unit Faclors for tha Uni snd the Parking Unlt are as gef out on page one of the Cffer to Purchase and have bean apportioned
and compuled suhslantally an the hasiz of the area of the Unit in retalion to the tatal arsa of all the units in the Project. The Patking
Unit feelf carries 3 uni factor of 2. Minor adjustments may have been mada to the Unit Factor for the Unit and the Parking Unit as
may be necessary to make tha unit factors for ail the unit= tolal 10,000 as requiced by law,

19, COMMON & QUCUPANGY EXPENSES

a. i is estimated by the Vendor that the monthly common amd ocoupancy expentes contibution for the Unil after the Clasing
Data or Earty Passaraion Date, 93 the case may ba, will ba as esi ouf in Clause 1.4 of the Offer o Purchase, The Purchaser
acknomiedges that such amount is an estimate only and is subject 1o change by the Condominium Gorporation or itz Board of
Directors. The seid contribution comptises the Purchasers proportionate share of the estimated monthly praperty and
management sxpenses of ihe Projact and s determined by applving tha Lint Factor for the Unit to the total of such
expanscs, The setimated budget set out In Schadute “H” ig presorded (o the Purchaser for informarional purposes only.

The Purchaser shall ba sololy recponsible for any cost dasocistad with the connection and provision of tdephone and cable
senice arfanged by and subscribed to by the Purchaser, The Purchaser agress (o pay for proparty tames % the Unit and
other utilty charges, which are far the sote benafit of tha Unit The Purchasar also agrees and acknewledgas that it Is his or
har of theit responaibiiity to carry personst fiabiltty Insuredce and to insure their personal befongings located in the Unit or in

8ny slorags area in tha buliging.

20. INIUM F:

a) Before and during constiruction of Phase One and any of the Subsaquent Phasey, and priar 10 the turnaver of each Phase,
the Vendor shall be respansidle for ali common sxpanses refating to each Phase then under construction or awaiting
developmant, but during such peticd, the Vendar shall in return be emtitied to raceive aft interim ocoupancy fee payments
made by an occupant ar owner of a particular unit. Yhe Vendor shall not be required to pay condominium contributinns
{based on the estimated condominium fees noted in the Vender's disclosure pickage or 85 may ba assessed by the Board
of Direclors of the Condominium Corporation} for any unils in phages which are undevelopad or under construction,

b) Aftar the first annunl genaral mesting of the Condominium Corparation, the Board of Directors of the Condaminium
Gorporation may adopt a Budgel and cofect condominium contributions in accordance with the Replacement By-laws, ang
as set oul in those Raeplacement ByHaws, for units which K Intends 1o sell, the Vendar shall eontribue to commoen
expenses in 165pect of the units inlended by the Vendor ta be sold acconding 1o the Proposed By-laws.
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21, NDOR EXEM N Wi

In the Proposad By-Laws, Schedule H, By-laws 3(d), 3(1).30). 3{n), 46{a} 61 (h)i}. B1(b)ii), B2(c)i}, B2{cHl), 62(CIx}. E2(C)Ti} B2(C)=v).
B2(c)xvil), and G2{c)xvill} shall not apply to the Vendor for one (¥} yoaf from the date of registration of the Condominiurm Plan.

22, OISPLAY UMTS

The Purchasar agress that, notwithstanding the provisions of the By-laws of the Projact, the Vendor shall have the right 1o maimain
and use a reasonsble numbar of units and a portion of ihe common propady for display and sale purposes and to exhibit a sign or
signs advertising tha jocalion of such display unis on o sbout the display units on tha common property untd akl the unils in the
Project, and future projects of the Vendor within a two block radius, are sold and ococupied and hat any provisions of the By-laws

which mighi restrict the Vendor in this respect, if any, are heseby waived by the Purchaser,
23 MINILIM AND DEVEL PROVIS{ON

The Purchaser is aware that thal a Condominium Corporation has besn or will be established to operate and malrfaln the common
propasty of condominium project. The Putchaser agress to observe and perform the ferms and condlitions of the Act, by-laws,
restrictive covenants, easamants, sncumbrances and regulations of the Corporation and managemen! agreermente enterat into by
the Corporation, and in parficular the Purchaser is aware that the owners of ail condominium units must pey monthly assessments
imposed by the Corporation to meet encumbrance charges and comimon expenses, incuding (amongs! others) such things 8s

manggemaen faes, reserve lund, insurance premivms  snd common willities and sarvices,

24. SCHEDULES
The Schedutas referradd 1o in the Offer to Purchase and this Addendum "A” are deemed to be incorporated herein and includs the
following:
Schedule A Proposed Condominium Plan
Schedule B Sits Plan and landscaping plan Belng drawings showing the Ipcation of fences, roadways, walkways,
parking areas and landscaping
Schedute C Phased Deveicpment Disclosure Statement, and Appendix A, Plans and Specifications for
Common Area

Schedule D Specifications of the Unit
Schedute E Manggar's Resldence and Guest Sulte

Schadule F Propozed Managament Agrasment
Sehedule G Proposed Condominium Operaling Budpet and the estimated amount of the monthly contributions of
exch poil In the projact

Schadule H Proposed By-laws
Sthedule | Propased Restrictive Cavanant (Parking)

Schaduls J Regisiered Easements
Schaduio K Albarta New Homa Wanznly Program

tchadules *A°, "B", "CTand "D are desciptions and drawings which depict the roxfways, walkways, fences, parking areas, intariar
and exierior finishing and lantscaping as they will axit when the Vendor has fulfiled #s obligations wnder this Aqreemant
PROVIDED THAT the Purchaser acknowladgss and eiroes that the Vender shall ba entitied {0 make ¢hanges thereto and to the
Sehedules provided that the changes wil not materally alter or affect the vaive, ameniiies, appearance or marketabillty of the Unit
ot the tommon property as detarmined by the Vendor acting raatonably AND PROVIDED FURTHER THAT the Purthaser
acknowledges and agress tha the Vandor shall ba at Eberty to make such changes in any Schadules ez may be (and to the axtent)
requited by any morlgagese providing ntarim of pemnanent fhancing for the Project oc itz morigage insurer or by any government
agency, the Vandor rapresenis there are no significant utility inslafalions, major easement areas, refaining walls and other

siynificant festurca except as identified on the Site Plan and Landseaping Plan,
24 MISCELLANEQUS

24,1 Time pf Essence. Time is of the exsence of this Agreement ang no extension of time pemmittad or agrasd 1o by the Vendor
shall be held or conatrued to effect a waiver of this provision,
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24,11

2412

24,13

24.14

2415

24,16

Uni¢ HO Suire, L’!Ofﬁ

Conditlon Romoval, Notwithgtanding anything herein contained lo thee tontrary, if the Purchaser's obligalion to purchase
tha Unit is sublect to ane or more conditions than the condifions shalt be set ol in an Addendum attached herelo and if
such conditions exlst then the Vendor may, op written notice deliverad to the Purchaser require the Purchaser 1o either
satisly or waive the sstisfaction of all conditlons by dedivering witten notlce within twenty-four {24) hours trom the time the
Vandor gives notice {o the Purchaser. If such wiitten waiver is nat received within such time, then this Agraement shall

tarminate and the Dapasii ghall be promptly refunded to the Purthaser.

Notices and Tander. Any nofice provided for hersin shall be In writing and shall be effetted by dslivery ar by sending the
sarnd in 8 postage pre-paid envalape godressed to the Purchaser st hie address shown on the Tist page of the Offer 1p
Purchase and to the Vendor at 425-78" Ave. 8.W., Calgary, AB, T2V 5K5, and any notice shafl be deemed fo have besn
received on the dete of dolivery or on the fifih busingss day foliowing the malling.

Goveming {aw. This offar, the contract of purchags and sale resulting from the atceplance of this offer and s¥ mattars
ariging hereundsr will be construsd in sccordance with and govemed by the laws of the Provines of Atberia, which will be
geemed 0 ba tha proper law hereot, and the Court of Quern's Bench of Alberta will have the exclusive jurisdiction to
entertain and determing all claima and dizpulas arising out of or in any way connected with ihis offer and the validity,

existence and enforcaabifity hereaf.

Purchasar . if the Purchaser is cormprised of more than one pary, then the obligations of

iti
the Furchaser hereunder witl he the joinl and sevaral obligations of each party compriging the Purchase and any notice
given la one of guch parlies, shall ba deemed 1o hava bean given, at the same time to sach pther such pany.

xeeution of and [ Agrtement,  This Agreement mey be exetuted by the partias in

mparts or tansm by telecopy or other means of glechronic communication, or both, and i so exetuted and
delivered, or If 80 transmitted, ar if 20 execyted and rangmitted, this Agreament will be for 31l purposes as effective as ¥
the parties had erecuted and dsflvered 10 one ancther a single original agreement.

0
g

Residency of Vendar, The Vendor rapresents and warraMs to the Purchaser that it is g resident of Canadg within the
maaning of ke incoms Tax Act of Canada.

To the best of the Vendor's knowledge, the Unil wilt be or is free of matenial containing ures

Urea Formsbkinhyda,
fymalgehyde foam insufation, :

Contraciued Rights. This Offer, and the sgraement which resulls from its acraplance, creates contractuat rights only and
not any inderest in fand in fevor of the Puchaser,

E Ths parfies harato shall do all furthar acts and things and execute ali such further agsurances as may
be necassary to giva the full effect to the inlent and meaning of this contradt.

All rafsrences 1o ahy pacy, whether & party fo this contract or not, will be read with such changes In number
and gender as the comext or reference requires.

Savatance, If any provision hereaf i contrary {o Jaw or is othenwisa unenforceatle, the same shall be severed and the
remainder of this Agreement shall be of full force and effect.

Enuremant. Subject fo the tenms of Clause 12 hereaf, the covenants, provisos, powers and licanseg berein expressed or
implied shall ba binding upon ang enure to the bansfit of, and may ba axersised or enjoyed by the heirs, executors,
administrators or approvad assigns of the Purchaser, ’

fon-Merger, AN the cavenenis et obligations contained In this Agreement o be perfortned oF obssrved by the
Purchaser shall in no way margs with tha Transfar of the Uinit hareunder and shall in ail respects remain in fulll force and
effet! notwithstanding conveyance of the Unit to the Purchaser and the payment of the purchase price.

Entire Agrsament The Partias confirm that the Offer lo Purchase, Addendum A, the atached schadules and sny other
tinched Addendums (the 'Documents”) consiliute the entire agreamaent between the parties harelo and that thera ara no
turther or other conditions, representations, warranties, undertakings, guarentees, promises or agreements aither exprass
or knplied eilher by law or custam save those menboped in the Documents and that no oral or written agresments,
reprasantations, protnises o any wamanty made by any panson shall be binding upon the Vendor uniess made in writing
and signed on behsif of the Vendor by s duly authornized officers.

Headings. The headings throughout the Offer to Purchase and this Addendum “A” are inserted for convenience only and
shail not affect the construciion of or be used in the interpretation of the Offer (0 Purchase and this Addendum A’ or any

provision hereof,

Hghtuty Addendum A - Page B @ I%TM.LS
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25.0 MANAGER'S RESIDENCE & GUEST SLUITE

Tha Furchaser acknowiedges thal the Candaminium Cotparation will or has acquited the manager's residenca being Sute # L1,
Unit & TRD_ from the Vendor for the purchase price, intiuding 8% GST, of $330.000 {pius applicable taxes and charges and
subject 1o the cuslomary sdiusiments) snd two residence units ta be utilized as a gues! sultas being propased Suils £s G1 and G2.
Unit #5 _TBD _ from the Vender for the purchase price, inchsding 6% GST, of $150,800 (plus applicable laxes and charges snd
subject In the customary adjustments) each, to be paid in acconrdance with e terms sal ot in Schedule "€, The Purchaser
ackndwistifas that esch Unit purchaser is to be asseased b spesial levy of $375.00 in gdtition 1 the Purshase Price o be applied
to the purchase &f the menagers and guest suite and tha Purchaser agrees (0 pay SUSh sum to the Vendor on the Closing Date
whather or nat such jevy is aciuslly assessed by the Condominium Comcration,

R VENDOR'S CONDITIONS PRECEDENT

This Offer iz made subject to the following Vender's Condilions, which are the Vendor's Conditions Precadent to the constituting or
creating of any binding obligations hersunder, including the obligation of the Vendor to transfar title 10 the Unit fo the Purchaser or
crealion of any iegal egresment hergunder

{a} That i, on or before December 31, 2007, the Vendor gives written nptice 16 Ihe Purchaser that tha Vendor has nol deen
issyed a roleased Davelopment Permit ana Conduminium Approval for the Project from the City of Calgary;

(b} That if, on or before Dacomber 31, 2007, the Venuor glives written notics to the Purchaser that L elecis not Io commenca
construction of the Unit due W the number of sales of other unils in the building containing the Unit being, in its sote
cpinion, inadequatea or insufficient to justify a construction start on the building containing the Unkt;

That if the Vendor, on or before Decamber 31, 2007 gives notice 1o the Purchaser thal, in if's sole discretion. it is nol
satisfied of the aconomic viabifity of the Project, for the phaze of the Project in which the Unit is incated,

than this Offac 10 Purchase and any agreement flowing from s acceptonce by the Vendor shak tharasfter be null and void and the
Vendor stmfl mfund any deposits on account of the Purchase Price ithalds on tha Unitto the Purchassr and the parties sha

therenfter be deemead to hava mutually released each ather from all obligations heraundey,

These Vendor's Conditions Precedent are for the sole benefil of the Vendor and may be waived by the Vendor in whole or in part at
any e,

The Vendor may unilateratly extend any or all of the dates rafesred to in the Bbove Vendor's Conditiors Prevedent by notice in
wriling Lo the Purchasar given at any ime on or befare the expiry of the Vendor's Conditions Precedent dates.

(c)

7.0 aveal Restriction

The Purchaser agrees thal the Purchaser's rights under this Agreamant are subordinate to and postponed o any construttion
mongage arrangsd by the Vendar and any advances thersunder from time to ime. The Purchaser acknowledges that registration
of a caveal or cther instrument respecting this Agresment of any related financing may delay ragistration of the Condominium Plan
and affact construction of the Project and interim margage advances. Therefors, the Purchaser shall not registar any caveat or
instrument against titke 1o all or any portion of the Praject unti! such tima as the Condominium Pian is repistered.

Highbury Addendum A - Page 9 @ IN@ALS 0
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HIGHBURY

ADDENDUM — FINISHING CPTIOKNS

Ofter to Purchase and Agroament of Purchase and Bain
Addendum { Amendmant

e __ T 20 L2007

Ae:  Highbury
14619 Shawnea Gats, S.W.,
Caigary, Alberta

Furher 1o the Ofter to Pwchase and Agraament of Purchase and Sals [the “Purchase Agraement’) dated _% by} —2&
200_"7_ made betwsen Perera Shawnea Ltd, as Vendor, and Xane  Oalmn _aan _ Lutbne  (a7s,

88 Purchager, with respact 10 a uni, entiied as Unlt_4O  Sulte YL 14619 Shawnes Gale, S.W.. Calgary, Atberta in tha
Purchuze Agraumaent, constructad or (o be construcled on the abiova noted propanty, the undersignad agran as tollows:

It is undarstood that the Purchaser will be mgeling with 4 reprasentative of the Vendor 1 finalize finishes o be instalied In the

Unit. The Vendor agrecs to provide at lagst 30 days nolics to ihe Putchaser as to when e ime pedod for dealing with any

colour scheme cholcas and finighing opliona (the *Finishing Finalization Period”) is over, The Ventor will be providing the

followtng colour scheme choises (the “Colour Schomes Cheices™, at ne additionat cost, 1o the Purchaser in the Strata Lot,
Scheme — Natural

Scheme — Lirban

Tha Vendor will also be providing the following finishing epfions (tha *Finlshing Options to the Purchaser, af the Purchazars
cost, in the Unit:
» FElectric Fireplace
The Vandar rengrvas ths fight ta maks modficallona 4 the Flaiahing Ontians

If the Purchaser is ynabie to aefoct the Color Schema Cheicas or Finlshing Options betore the end of the Finishing Finalization
Pegriod, then the Venoor shal selact the Color Schame Chioicas on e Purchiaser's oehal, and the Finishing Options will not he

dvailgble thereaftar,

This Aggengum: forms & pan of and Is subject 10 i terms and conditions set ol in the Purchase Agreemtent. The Purchiage
Agreement, as amended by this Addendum, remalns In full force and eflect, and all terms and congitions in the Purchase
Agroement remaln tho same, except (o the extent expressly amendad by this Adgendum, This Addendum may bia execuled and

transmitted via fax or ather 'eiactranic means,

WITNE

%

WITNESE_)

{
e
Pererna Sha .

Auihnﬁzed Signatory
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Re:  Highbury pae, “Xun 7o , 200 1
14619 Shownea Gate, S.W.,
Calgary, Alherta

CONDOMINILM UEPOSTT PROTEGTION RECEIPT

The buiider confirms 1o the puschaser(s) thal # is 3 registéred mamber in good standing of The Alberta New Home Warranty
Program and that payments made by the purchasan(s) to the builder ane protectad under the Condominium Deposit Protection
of the Alberla New Home Warcanty Progran, subjeet 1o the terms, provisions, condiions, and limis of the Condominium
Depoait pratection Receipt Certificate. The terms of the Condominium Daposit Protection Recelpt certificate are printed on

Enclosure 1.
CONDOMINILIM BUILDER PERFORMANCE PROTECTION

The bulder confimms to the purchaser(s) thm i is a Registared Member in Good Standing of The Albera Naw Home Warranty

Program, ang that the home 1o te constructed under this Agreement will be protected under the Condominium Bulder
Perfomance Protection of The Atherta New Horte Warranty Program, subjedt lo the tarms, provisions, condiions, and limits of
um Buiider Performance Protection

the Condominium Builder Performance Protection Castificats, The terms of the Condamini
Cerlificate are printed on Enclosure i,

WARRANTY

The buiklar agrees 1o provide tha builder Warranty sol forth In detail in the sampie Condaminium Wamanty Cortificate and the

sample Condominium Commaon Proparty Warranty Certificats appeaning in Enclosures lll and [V of this Agraement as the

minimum raquirement on the part of the bulkder, Tha builder mBy provide wamanty coverage in sdditlon to the minimum
the addiions) womanty covarage shall ba contained in an addendum in

requirement in the said wamanty and in such event,
witting signed by the builder and sitachad te this Agraament. Additonal coverage is provided solely by the Builder and Tha
Aberta New Home Waranty Program doet not warmont the homs bayond the terms, provigions, conditions, and limits

contained in the sample Condominium Wamanty Cestificates appearing in Enclosures I and V.

ARBITRATION

if any dispuie arlses botwoen the bullder gad the purchazer(s} with respect to any matter in relalion to this Agreemant, ihe dispute
shall be seiffed through binding arbiration in accordance with arbitrefion nuiss 2dopied by tha Albeda New Home Wartanly
Program, provided that, whara the dizputa is iy rekation 1o the: Bullder Warmanly, the dispute shall nol be refermed 1o smiration unt! i
has first been referred to and reported on, under the conciliation procadun provided by The Alberta New Hame Warmanly Frogram.
A copy of the Ashitration nies as edopted by The Alberla New Home Warranty Program shail be fumigshed to both paities for the
commencement of an arbitration, the selection of an agread single arbitrator and the arbltratlen hearing, U is expressly agreed that
the attitration by the single arbitrator shall be Snal and binding on both partigs.

PURCHASER ACKNOWLEDGEMENT

The purchaser(s) scknowisdge that they have read and undesstand the 1ams, provigions, conditians and mits that are specified In
the Condominium Daposlt protectian Receipt Cerlificats, Aultder Performance Prolsction Cariificate, and the sample Condominium

Warranly and CommopPropgity Warrsnty Cartificatas, as printed on Enclogures §, It, i) and IV respoctively.

INITIALS

O
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PARKING WAIT LIST REQUEST FORM

The Purchaser has requested to be placed on the Parking Wait List for an additional parking stall (the
“Additional Parking Stall”}.

The Purchaser understands that this request form does not form part of the Purchase Agreement, and the

purchase of the Additional Parking Stail is subject to availability.

DATE: _Aun =20 TIME

PURCHASER'S NAME " Xane  (ValSin  mnpn Lutaee. CurTs

SUITE # Hob UNIT# ___ ~NO

COMMENTS:

; y
PURCHASER'S SIGNATURE: _ Y% /W

SALES STAFF NAME AND SIGNATURE: M_M

o e e 2k ok e o A ok S Ak o ok o ok kol e ke o ks e ke e sk koK oK Ak o ok o ok o ke ok XK ¢ e ot 3 Kok e S 3 o 3 sk o e S ol i ok o o oF o Aok o ok o ok o o R R0l ok e o ok e O o ROR K K Ak

For Office Use Only ;

Ref * 136  Administrator Name Signeg¢ Form Received : Date Time :
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BETWEEN:

! hereby certity this to be & true copy of

e

the oviginal _____ &l ... ...

Dated this./jday o i -_%? .
_ = "~-\
fm‘&éékz of the Gourf CT%% §0- 1001-03215

IN THE COURT OF QUEEN’S BENCH OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

FIRST CALGARY SAVINGS & CREDIT UNION LTD.

PLAINTIFF

and

PERERA SHAWNEE LTD., PERERA DEVELOPMENT CORPORATION, DON L.

BEFORE THE HONOURABLE
JUSTICE R.G. STEVENS

IN CHAMBERS

PERERA and SHIRANIE M. PERERA

DEFENDANTS

) AT THE COURTHOUSE, IN THE CITY
) OF CALGARY, IN THE PROVINCE OF
) ALBERTA, ON FRIDAY, THE 13™
) DAY OF AUGUST, 2010

VESTING ORDER

(Re: Purchase by O’Neil/Cutts)

UPON the application of Deloitte & Touche Inc., in its capacity as Court-appointed

receiver and manager of Perera Development Corporation (“PDC”) and Perera Shawnee Ltd.

(“PSL”, or when reference is being made to PDC and PSL collectively, the “Debtors”), and not

in its personal capacity (the “Receiver”’); AND UPON noting the Order issued by Madam

Justice A. Kent

on March 3, 2010 (the “Receivership Order”); AND UPON noting the

Affidavit of Service of Krista Collins, sworn August 12, 2010 (the “Affidavit of Service”); AND

UPON reading the First Report of the Receiver, dated July 30, 2010 (the “First Receiver’s

Report”’); AND UPON reading the Confidential Report of the Receiver, dated August 11, 2010

(the “Confidential Receiver’s Report”); AND UPON hearing from counsel for the Receiver
and counsel for any other persons present: IT IS HEREBY ORDERED AND DECLARED

( THAT:

CALGARY:2806552.4



SERVICE

1. The time for service of this Notice of Motion, dated July 30, 2010 (the “Motion”) and the
First Receiver’s Report is abridged if necessary, the Motion is properly returnable today,
service of the Motion and the First Receiver’s Report on the persons listed in Schedule
“D” to the Motion (collectively, the “Service List”) in the manner described in the
Affidavit of Service is good and sufficient and no persons other than the persons on the

Service List are entitled to notice of the Motion or service of the First Receiver’s Report.

APPROVAL OF THE SALE

2. Without prejudice to any of the rights of Jane O’Neil and Luther Cutts (collectively, the
“Purchaser”) as provided for in paragraph 19(d)(ii) of this Vesting Order, the sale
contemplated by the purchase contract between PSL and the Purchaser, dated June 21,
2007, (the “Purchase Contract”) regarding a unit in Condominium Plan 0915321 (the
“Plan”) for the Purchase Price (as that term is defined in the Purchase Contract) and

legally described as follows, is hereby approved:

Condominium Plan 0915321

Unit 41

And 37 undivided one ten thousandth shares in the
commeon property

Excepting thereout all mines and minerals

(the “Unit”).

3. The Receiver is authorized and empowered, but not directed, to:

(a) make amendments to the Purchase Contract in accordance with the authorization
provided in Schedule “3” to the Confidential Receiver’s Report, provided that the

Purchaser agrees to such amendments being made to the Purchase Contract; and

(b) close the Purchase Contract and convey title to the Unit to the Purchaser (the

“Transaction”) pursuant to and in accordance with this Vesting Order.

CALGARY:2806552.4



CLOSING OF THE TRANSACTION

4. In the event that the Purchaser intends to close the Transaction, the Purchaser shall
provide the Receiver with written notice of the name and address of his/her solicitor for
the Transaction (the “Purchaser’s Seolicitors™) within 5 days of being served with a copy

of this Vesting Order.

5. The closing of the Transaction shall be effected in accordance with the terms of the
Purchase Contract and upon such trust conditions as may be agreed upon between the

solicitors for the Receiver (the “Receiver’s Solicitors™) and the Purchaser’s Solicitors.

6. The closing date for the Transaction shall be September 2, 2010, or such other date as
may be agreed upon by the Purchaser and the Receiver (the “Closing Date”). The
Closing Date may be delayed pursuant to and in accordance with Article 5 of the

Purchase Contract. There shall be an adjustment of taxes on the Closing Date.

7. Upon the delivery of a certified copy of this Vesting Order to the Registrar of the South
Alberta Land Titles Office (the “Registrar”) and a written request from the Receiver’s

Solicitors to do so, the Registrar shall:
(a) cancel certificate of title number 091 368 709 +40 to the Unit (the “Old Title”);

(b) issue a new certificate of title to the Unit in the name of the Purchaser or his/her
nominee (the “New Title”), which shall (subject to paragraphs 7(e) and 7(f) of
this Vesting Order) include only the encumbrances listed in Schedule “A” to this

Vesting Order (collectively, the “Permitted Encumbrances”);

(c) discharge any and all of the encumbrances from the New Title that are listed in

Schedule “B” to this Vesting Order (collectively, the “Listed Encumbrances™);

(d) discharge any and all encumbrances registered on the New Title on or after July
19, 2010 (collectively, the “Subsequent Encumbrances” or, when reference is
being made to the Listed Encumbrances and the Subsequent Encumbrances

collectively, the “Discharged Encumbrances”);
(e) register a copy of this Vesting Order on the New Title; and

CALGARY:2806552.4
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® register any mortgage financing obtained by the Purchaser, or any other interests

requested by the Purchaser, on the New Title.
The Registrar shall perform the steps specified in paragraph 7 of this Vesting Order:
(a) in the order specified in paragraph 7 of this Vesting Order; and,

(b) notwithstanding the requirements of section 191 of the Land Titles Act, R.S.A.
2000, c. L — 4 (the “LTA”).

VESTING OF TITLE TO THE UNIT

Upon the Registrar issuing a certified copy of the New Title in accordance with
paragraph 7(b) of this Order all right, title, interest, estate and equity of redemption of
PSL, if any, and any persons claiming by, through or under PSL, in and to the Unit shall
vest absolutely in the Purchaser free and clear of and from all security interests (whether
contractual, statutory or otherwise), hypothecs, mortgages, trusts or deemed trusts
(whether contractual, statutory, or otherwise), liens, executions, levies, charges or other
financial or monetary claims, whether or not they have attached or been perfected,
registered or filed and whether secured, unsecured or otherwise (collectively, the
“Claims”) including, without limiting the generality of the foregoing: (a) any
encumbrances or charges created by the Receivership Order or by any other Order(s) in
these or any other proceedings and (b) the Discharged Encumbrances (all of which are
collectively referred to as the “Encumbrances”, which term shall include the Claims but
shall not include the Permitted Encumbrances) and, for greater certainty, this Court
orders that all of the Encumbrances affecting or relating to the Unit are hereby expunged

and discharged as against the Unit.

TRANSFER OF MC LLP DEPOSIT FUNDS

10.

11.

Upon the Register completing the steps identified in paragraph 7 of this Vesting Order,
the Register shall forthwith make available to the Receiver’s Solicitors a certified copy of
the New Title.

Upon receipt of a certified copy of the New Title from the Receiver’s Solicitors, the law

firm of McLeod and Company LLP (“MC LLP”) (Attention: Robin Lockhurst) shall

CALGARY:2806552.4
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forthwith, and in any event within three days of receipt of the certified copy of the New
Title from the Receiver’s Solicitors, provide the Receiver’s Solicitors with all deposit
funds (the “Deposit Funds™) if any, that are currently held by MC LLP pursuant to the

Purchase Contract.

AMENITIES HOLDBACK AMOUNT

12.

13.

The Receiver shall deduct from the Deposit Funds and all amounts paid by the
Purchaser’s Solicitors to the Receiver’s Solicitors pursuant to the Purchase Contract
(collectively, the “Total Proceeds”) the sum of $3,996.00 (the “Amenities Holdback
Amount”), in accordance with section 14(5) of the Condominium Property Act, R.S.A.

2000, c C—22.

The Amenities Holdback Amount shall not be disbursed by the Receiver unless an Order
allowing for a disbursement of the Amenities Holdback Amount is issued by this Court.

HOLDING OF THE NET PROCEEDS

14.

15.

16.

The Receiver shall hold the Total Proceeds, less the Amenities Holdback Amount (the

“Net Proceeds”) pursuant to and in accordance with the terms of this Vesting Order.

Upon the vesting of title to the Unit in the Purchaser pursuant to and in accordance with
paragraph 9 of this Vesting Order, the Net Proceeds shall stand in the place and stead of
the Unit and all of the Encumbrances shall attach to the Net Proceeds with the same
priority that the Encumbrances had to the Unit immediately prior to the sale of the Unit,

as if the Unit had not been sold and remained in the possession and control of PSL.

The Net Proceeds shall not be disbursed by the Receiver unless an Order allowing for a

disbursement of the Net Proceeds is issued by this Court.

FEES ASSOCIATED WITH THE ISSUANCE OF THE NEW TITLE

17.

All costs, fees and disbursements associated with the steps outlined in paragraph 7 of this
Vesting Order, including the registration of any mortgage against the Unit in favour of

the Purchaser’s lender, shall be for the Purchaser’s account.

CALGARY:2806552.4
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FAILURE TO CLOSE ON THE CLOSING DATE

18.  This Vesting Order is made for the purposes of allowing the Receiver and the Purchaser

to close the Purchase Contract and convey title to the Unit to the Purchaser pursuant to

and in accordance with the Purchase Contract. Nothing herein obligates the Purchaser to

close the Purchase Contract or proceed with the Transaction.

19.  Inthe event that the Transaction does not close on the Closing Date:

(2)

(b)

(d)

CALGARY:2806552.4

all of the Purchaser’s right, title, interest, estate and equity of redemption, if any,
and any persons claiming by, through or under the Purchaser, in and to the Unit

are extinguished;

the Receiver is empowered and authorized, but not obligated, to sell, convey,

transfer, lease or assign the Unit to a third-party;

MC LLP shall hold all of the Deposit Funds and shall not disburse the Deposit
Funds unless on notice to the Purchaser an Order allowing for a disbursement of

the Deposit Funds is issued by this Court;

except for as expressly set out in this Vesting Order, all of the other rights and
liabilities of the Receiver (in its capacity as Court-appointed receiver and manager
of PSL) and the Purchaser under and pursuant to the Purchase Contract are

preserved including, without limiting the generality of the foregoing:

(1) the Receiver’s right to claim (in its capacity as Court-appointed receiver
and manager of PSL) that the Purchaser has breached the Purchase
Contract, that all of the Deposit Funds and any other deposits paid by the
Purchaser pursuant to the Purchase Contract are forfeited to the Receiver,
that the Receiver is entitled to make a claim on any bond issued to secure
the Purchaser’s obligation under the Purchase Contract (the “Bond”) and
that the Purchaser is liable for all damages sustained, if any, by the
Receiver (in its capacity as Court-appointed receiver and manager of PSL)

for the Purchaser’s breach of the Purchase Contract; and
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(i)  the Purchaser’s right to claim that PSL has breached the Purchase
Contract, that the Purchaser was entitled to terminate or rescind the
Purchase Contract, that the Purchaser is entitled to a return of the Deposit
Funds and any other deposits paid by the Purchaser pursuant to the
Purchase Contract and that PSL is liable for damages caused, including
but not limited to damages caused by PSL’s failure to complete amenities
facilities and buildings associated with the Plan, to the Purchaser by PSL’s
breach of the Purchase Contract.

20. In the event that a Bond has been issued to secure the Purchaser’s obligations under the
Purchase Contract and the Receiver receives any funds pursuant to the Bond (the “Bond
Funds”), the Receiver shall hold the Bond Funds and the Bond Funds shall not be
disbursed by the Receiver unless on notice to the Purchaser an Order allowing for a

disbursement of the Bond Funds is issued by this Court.

SERVICE OF THIS ORDER

21. This Vesting Order shall be served on the Purchaser or on the person identified as
counsel for the Purchaser on the Service List (the “Purchaser’s Counsel of Record”),
and no other persons are entitled to be served with a copy of this Vesting Order. Service

of this Vesting Order shall be good and sufficient:

(a) if being served on the Purchaser’s Counsel of Record, by delivery of this Vesting
Order on the Purchaser’s Counsel of Record by PDF email, facsimile, rush courier

or personal delivery to the office of the Purchaser’s Counsel of Record; or

(b) if being served on the Purchaser directly, by delivery of this Vesting Order by
PDF email, or by rush courier or personal delivery to the address provided by the
Purchaser in the Purchase Contract or such other address as the Purchaser may

provide to the Receiver.
ENCUMBRANCES REGISTERED ON OR AFTER JULY 19,2010

22. On the day before the Closing Date, the Receiver shall obtain a copy of the Old Title and

identify any persons who have registered Subsequent Encumbrances (collectively, the

CALGARY:2806552.4
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“Subsequent Registrants”). The Receiver shall contact each of the Subsequent

Registrants and:
(a) advise each of the Subsequent Registrants of the Receivership Order;
(b) provide each of the Subsequent Registrants with a copy of this Order; and

(c) add each of the Subsequent Registrants to the Service List.

J.C.QB.A. )
ENTERED this /.2 day of W ,2010

Clerk of the Court K‘E@ 47 P

CALGARY:2806552.4
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REGISTRATION

NUMBER
861 205 323

871 142 214

071 476 257

091 088 418

091 368 708

091 374 432

091 374 433

CALGARY:2806552.4

-9-

SCHEDULE “A” TO THE VESTING ORDER

PERMITTED ENCUMBRANCES

DATE
(D/M/Y)

11/12/1986

10/08/1987

24/09/2007

02/04/2009

07/12/2009

10/12/2009
10/12/2009

PARTICULARS

UTILITY RIGHT OF WAY
GRANTEE - THE CITY OF CALGARY.
AS TO PORTION OR PLAN:8611330

CAVEAT
RE : SEE CAVEAT
CAVEATOR - FRANCES LORRAINE REHMAN

CAVEAT
RE : RESTRICTIVE COVENANT

UTILITY RIGHT OF WAY
GRANTEE - ENMAX POWER CORPORATION.

CAVEAT
RE : RESTRICTIVE COVENANT

RESTRICTIVE COVENANT
RESTRICTIVE COVENANT



REGISTRATION

NUMBER
071 422 840

071 422 841

101 063 343

101 067 936

101 067 938

101 069 174

101 071 142

101 071 143

101 072 838

101 072 839

101 075 229

101 075 230

101 075 235

101 075 236

CALGARY:2806552.4
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SCHEDULE “B” TO THE VESTING ORDER

LISTED ENCUMBRANCES
DATE PARTICULARS
(D/M/Y)
23/08/2007 MORTGAGE
MORTGAGEE - FIRST CALGARY SAVINGS & CREDIT
UNION LTD.
23/08/2007 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES
CAVEATOR - FIRST CALGARY SAVINGS & CREDIT
UNION LTD.
03/03/2010 BUILDER’S LIEN
LIENOR - EMCO CORPORATION.
08/03/2010 BUILDER’S LIEN |
LIENOR - 759450 ALBERTA LTD. 0/A INTERIOR
FINISHING.
08/03/2010 BUILDER’S LIEN
LIENOR - C. & T. REINFORCING STEEL CO. (ALBERTA)
LTD..
09/03/2010 BUILDER’S LIEN
LIENOR - ADLER FIRESTOPPING LTD..
10/03/2010 BUILDER’S LIEN
LIENOR - COAST WHOLESALE APPLIANCES GP INC..
10/03/2010 BUILDER’S LIEN
| LIENOR - THE FINISHING CENTRE LTD..
11/03/2010 BUILDER’S LIEN
LIENOR - MODERN INDUSTRIAL RENTALS (1978) LTD..
11/03/2010 BUILDER’S LIEN
LIENOR - UNITED RENTALS OF CANADA, INC..
15/03/2010 BUILDER’S LIEN
LIENOR — 1412705 ALBERTA LIMITED.
15/03/2010 BUILDER’S LIEN
LIENOR — JMMK PLUMBING & HEATING INC..
15/03/2010 BUILDER’S LIEN
LIENOR — GLOBAL STONE INC..
15/03/2010 BUILDER’S LIEN

LIENOR —NOVASTONE INC..



REGISTRATION DATE

NUMBER

101 081 785

101 085 868

101 088 872

101 099 715

101 100 273

101 100 274

101 210 310

CALGARY:2806552.4

(D/M/Y)
22/03/2010

24/03/2010

26/03/2010

08/04/2010

08/04/2010

08/04/2010

15/07/2010

-11-

PARTICULARS

BUILDER’S LIEN
LIENOR — CANNEX CONTRACTING 2000 INC..

BUILDER’S LIEN
LIENOR - NORDSTAR KITCHENS LTD..

BUILDER’S LIEN
LIENOR — DOMENICO FANELLI

BUILDER'S LIEN
LIENOR — DISTINCTIVE FLOORS LTD..

BUILDER’S LIEN
LIENOR — RIDGELINE SHEET METAL INC..

ORDER
IN FAVOUR OF —DELOITTE & TOUCHE INC..

CERTIFICATE OF LIS PENDENS
AFFECTS INSTRUMENT: 101069174



ACTION NO: 1001-03215

IN THE COURT OF QUEEN’S BENCH
OF ALBERTA
JUDICIAL DISTRICT OF CALGARY

CLERK OF THE COURT

AUG 13 2010

CALGARY, ALRERTA

FIRST CALGARY SAVINGS & CREDIT
UNION LTD.

PLAINTIFF
and
PERERA SHAWNEE LTD., PERERA
DEVELOPMENT CORPORATION, DON
L. PERERA and SHIRANIE M. PERERA

DEFENDANTS

CALGARY:2806552.4

VESTING ORDER
(Re: Purchase by O’Neil/Cutts)

OSLER, HOSKIN & HARCOURT LLP
TransCanada Tower
450 - 1% Street, S.W. - Suite 2500,
Calgary, Alberta T2P 5H1

Christa Nicholson/Walker W. MacLeod
Telephone: (403) 260-7043
Facsimile: (403) 260-7024

File: 1112189
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Deloitte.

December 8, 2010

Jane O’Neil & Luther Cutts
11 Palomino Blvd NW
Calgary, AB

T3Z 1B9

Dear Ms. O’Neil & Mr. Cultts:

Re: Receivership of Perera Development Corporation (“PDC”) and Perera Shawnee
Ltd. (“PSL”, or when reference is being made to PDC and PSL collectively, the
“Debtors™)

Purchase of suite 406, 10 Shawnee Hill SW, legal unit number 41 in 3 parts (the
“Unit”) of Condominium Plan Number 0915321 (the “Project”) for the sum of
$535,900 plus 6% GST (the “Purchase Price”) pursuant to a real estate purchase
contract with PSL, dated June 20, 2007 (the “Purchase Contract™)

As you are aware, Deloitte & Touche Inc. was appointed as receiver and manager (the
“Receiver’”) of all of the assets, properties and undertakings of the Debtors pursuant to an Order
issued by the Court of Queen’s Bench of Alberta (the “Court”) on March 3, 2010 (the
“Receivership Order”). A copy of the Receivership Order is available on the Receiver’s
website at the following address:

http://www.deloitte.com/view/en_CA/ca/specialsections/insolvencyandrestructuringproceedings/
perera/index.htm

On October 28, 2010, pursuant to Article 5 of the Purchase Contract, the Receiver provided
notice to you that the closing date for the purchase of the Unit was November 29, 2010 (the
“Closing Date”).

The Receiver confirms that you have paid a total deposit of $53,590 of the Purchase Price to the
law firm of McLeod and Company LLP pursuant to the Purchase Contract.

The Receiver obtained a vesting order (the “Vesting Order”), which was served upon you on
November 9, 2010. In the event that you intended to close the Transaction (as defined in the
Vesting Order), the Vesting Order required you to provide the Receiver with written notice of the
name and address of your solicitor for the Transaction within 5 days of being served with a copy
of the Vesting Order. The Receiver confirms that you did not provide such written notice as
required and therefore the Transaction did not close on the Closing Date.

In the event the Transaction did not close on the Closing Date, the Vesting Order preserved the

rights and liabilities of you and the Receiver under and pursuant to the Purchase Contract except
as expressly set out therein. Specifically, the Vesting Order extinguished, among other things,

Membre de / Member of Deloitte Touche Tohmatsu



your right or interest in and to the Unit and empowered and authorized the Receiver to, among
other things, sell the Unit to a third party.

The Receiver takes the position that you were required to close the Transaction on the Closing
Date. Accordingly, the Receiver is considering its legal options with respect to pursuing a
lawsuit against you for damages it has or may suffer.

Yours truly,

Deloitte & Touche Inc.,

in its capacity as Court appointed
receiver and manager of the Perera
Development Corporation and Perera
Shawnee Atd. and not in its personal

Victor P. eger, CA«CIRP, CFE
Senior Vice President

c Christa Nicholson, Osler, Hoskin & Harcourt LLP
Morgan Fowler, Osler, Hoskin & Harcourt LLP
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From: Paplawski, Emily <EPaplawski@osler.com>

Sent: Saturday, April 20, 2019 7:33 PM
To: FMonaghan@FMonaghanLaw.com
Cc: Poon, Cassie

Subject: RE: Unit 406 Deposit
Attachments: Confidential 57th report.PDF

Hello Frank,

| will request that going forward, Deloitte send communications to Mr. Cutts through your office.

I am confused what you mean by the Receiver’s “objection” to Mr. Cutts receiving an accounting of the deposit.
Following our last appearance in Court, | invited you to let us know what information you required to assess your client’s
position. You advised you would get back to me. | never heard from you. Justice Romaine invited you to advise the
Receiver what reasonable information your client required. | understand from the Receiver that you never contacted
them. We have offered on multiple occasions to request an accounting of your client’s deposit from Mr. Lokhorst’s
office. You have never requested that we do so. If your client requires such information, we are happy to make such a
request from McLeod Law. The accounting will show that McLeod Law is holding approximately $23,590 of your client’s
deposit and that all remaining amounts were distributed by Perera pre-receivership.

There is nothing in the one Confidential Report relating to this property that impacts your client in any way. We have
assured you of this on multiple occasions. However, since you seem to think there is something suspicious going on,
attached is the Confidential 57*" Report of the Receiver. As you know, Justice Romaine lifted the conditions on
settlement outlined in the report by Order dated January 16, 2019.

—

Regards,

OSLER

Emily Paplawski

Associate

403.260.7071 | EPaplawski@osler.com
Osler, Hoskin & Harcourt LLP | osler.com

From: Frank Monaghan <fmonaghan@fmonaghanlaw.com>
Sent: Tuesday, April 09, 2019 3:15 PM

To: Paplawski, Emily <EPaplawski@osler.com>

Cc: 'Luther Cutts' <mp37332@hotmail.com>

Subject: RE: Unit 406 Deposit

Hello Emily

| have received this out of the blue from Mr. Cutts, who is my client. To avoid any misunderstanding, can we agree that
any communications with him will be through you and I?

| would be happy to discuss this with you because my client’s and | am unclear how the Receiver is entitled to object
to trust money standing in Mr. Lokhorst’s accounts being released. | also cannot understand what objection the receiver

1



has to Mr. Cutts receiving an accounting of the trust money released being accounted for. | think the receiver may be
inadvertently putting Mr. Lokhorst and itself in a difficult position. But perhaps you can enlighten us.

I have said the confidential reports in relation to this property should be unsealed. | am tied up until the middle of May
when a trial ends, but if you want to schedule a meeting at the end of a day before then, we can then talk about

this. Absent understanding | expect Mr. Cutts will want to have the court adjudicate on the matter with appropriate
materials.

| assume the Receivership is ongoing and that no final passing of accounts is contemplated?

Best Regards

Frank H. Monaghan

900, 805-8" Ave. S.W..

Calgary, AB T2P 1H7

Phone: (403) 668-0724

Fax: 1-866-619-3624

Email: fmonaghan@fmonaghanlaw.com

From: Luther Cutts [mailto:mp37332@hotmail.com]
Sent: April-09-19 1:49 PM

To: Frank Monaghan

Subject: Fw: Unit 406 Deposit

Frank,

This is just in from Deloitte.

Luther

From: Poon, Cassie <caspoon@deloitte.ca>
Sent: April 9, 2019 1:47 PM

To: Luther Cutts

Subject: RE:Unit 406 Deposit

Mr. Cutts,
I am following up with you in regards to our correspondence from January.

As you are aware, Mr. Monaghan attended Court in respect of the Receiver’s application on January 16, 2019. Your
counsel had requested the Court adjourn the receiver’s application for approval of its accounts and activities;
however, Mr. Monaghan’s request was denied by the Court.

During the Court application, Mr. Monaghan had represented that there was information regarding your deposit that
you and Ms. O’Neil wish to review. To date, we have not been contacted by your counsel since the date of the
application and have not been provided with an information request.



I © < foel free to contact me to discuss

further.

Regards,

Cassie Poon, CIRP, LIT

Senior Manager | Restructuring Services

D: +1 (403) 267 1817 | M: +1 (403) 267 1700
caspoon@deloitte.ca | deloitte.ca

Please consider the environment before printing.

From: Luther Cutts <mp37332@hotmail.com>

Sent: Wednesday, January 16, 2019 9:40 AM

To: Poon, Cassie (CA - Alberta) <caspoon@deloitte.ca>
Subject: [EXT] Re: Unit 406 Deposit

Hi Cassie,

Mr. Monaghan is going to be in court this morning to speak to the Application.
Luther

From: Poon, Cassie (CA - Alberta) <caspoon@deloitte.ca>
Sent: January 14, 2019 4:00 PM

To: mp37332@hotmail.com

Subject: Unit 406 Deposit

Luther,

Further to our discussions, McLeod Law continues to hold a portion of your initial deposit in trust totaling $23,590. The
Receiver is nearing completion of its administration of the receivership and would like to come to an agreement with
you and Jane O’Neil regarding the remaining deposit.

I understand you will need to discuss the proposal with Ms. O’Neil, should either of you have any questions, do not
hesitate to contact me.

Regards,
Cassie Poon, CIRP, LIT

Senior Manager | Restructuring Services
Deloitte Restructuring Inc.



700, 850 2nd Street SW, Calgary, Alberta, T2P OR8, Canada
D: +1 (403) 267 1817 | M: +1 (403) 267 1700
caspoon@deloitte.ca | deloitte.ca

Linkedln | Facebook | Twitter | YouTube

Please consider the environment before printing.

Confidentiality Warning:

This message and any attachments are intended only for the use of the intended recipient(s), are confidential, and may
be privileged. If you are not the intended recipient, you are hereby notified that any review, retransmission, conversion
to hard copy, copying, circulation or other use of this message and any attachments is strictly prohibited. If you are not
the intended recipient, please notify the sender immediately by return e-mail, and delete this message and any
attachments from your system. Thank You

If you do not wish to receive future commercial electronic messages from Deloitte, forward this email to
unsubscribe@deloitte.ca

Avertissement de confidentialité:

Ce message, ainsi que toutes ses piéces jointes, est destiné exclusivement au(x) destinataire(s) prévu(s), est confidentiel
et peut contenir des renseignements privilégiés. Si vous n’étes pas le destinataire prévu de ce message, nous vous
avisons par la présente que la modification, la retransmission, la conversion en format papier, la reproduction, la
diffusion ou toute autre utilisation de ce message et de ses pieces jointes sont strictement interdites. Si vous n’étes pas
le destinataire prévu, veuillez en aviser immédiatement I'expéditeur en répondant a ce courriel et supprimez ce message
et toutes ses pieces jointes de votre systéeme. Merci.

Si vous ne voulez pas recevoir d’autres messages électroniques commerciaux de Deloitte a I’avenir, veuillez envoyer ce
courriel a I'adresse unsubscribe@deloitte.ca

Confidentiality Warning:

Deloitte refers to a Deloitte member firm, one of its related entities, or Deloitte Touche Tohmatsu Limited
(“DTTL”). Each Deloitte member firm is a separate legal entity and a member of DTTL. DTTL does not
provide services to clients. Please see www.deloitte.com/about to learn more.

This message and any attachments are intended only for the use of the intended recipient(s), are
confidential, and may be privileged. If you are not the intended recipient, you are hereby notified that any
review, retransmission, conversion to hard copy, copying, circulation or other use of this message and any
attachments is strictly prohibited. If you are not the intended recipient, please notify the sender
immediately by return e-mail, and delete this message and any attachments from your system. Thank
You.

If you do not wish to receive future commercial electronic messages from Deloitte, forward this email
to unsubscribe@deloitte.ca

Avertissement de confidentialité:



Deloitte désigne un cabinet membre de Deloitte, une de ses entités liées ou Deloitte Touche Tohmatsu
Limited (DTTL). Chaque cabinet membre de Deloitte constitue une entité juridique distincte et est membre
de DTTL. DTTL n’offre aucun service aux clients. Pour en apprendre davantage,

voir www.deloitte.com/ca/apropos.

Ce message, ainsi que toutes ses piéces jointes, est destiné exclusivement au(x) destinataire(s) prévu(s),
est confidentiel et peut contenir des renseignements privilégiés. Si vous n’étes pas le destinataire prévu
de ce message, nous vous avisons par la présente que la modification, la retransmission, la conversion en
format papier, la reproduction, la diffusion ou toute autre utilisation de ce message et de ses piéces
jointes sont strictement interdites. Si vous n’étes pas le destinataire prévu, veuillez en aviser
immédiatement I'expéditeur en répondant a ce courriel et supprimez ce message et toutes ses pieces
jointes de votre systéeme. Merci.

Si vous ne voulez pas recevoir d’autres messages électroniques commerciaux de Deloitte a I'avenir,
veuillez envoyer ce courriel a 'adresse unsubscribe@deloitte.ca

This e-mail message is privileged, confidential and subject to
copyright. Any unauthorized use or disclosure is prohibited.

Le contenu du présent courriel est privilégié, confidentiel et
soumis a des droits d'auteur. Il est interdit de I'utiliser ou
de le divulguer sans autorisation.
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From: Paplawski, Emily <EPaplawski@osler.com>

Sent: Wednesday, August 07, 2019 10:00 AM
To: FMonaghan@FMonaghanLaw.com

Cc: Poon, Cassie

Subject: Unit #406 Deposit (Perera Receivership)
Frank,

| write further to my email of April 20, 2019. As noted in that email:

e * Following our last appearance in Court in early January, | invited you to let us know what information you
required to assess your client’s position. You advised you would get back to me. We never heard from you.

e * During the January hearing, Justice Romaine invited you to advise the Receiver what reasonable information
your client required. | understand from the Receiver that you never contacted them.

e *We have offered on multiple occasions, including as early as 2016 when | became involved in the file and as
recently as April 2019 in our last correspondence, to request an accounting of your client’s deposit from Mr.
Lokhorst’s office. You have never requested that we do so.

. _
As is evident from your clients’ continued unwillingness (over a span of more than 3 years) to engage with the Receiver

in constructive discussions, your client does not appear to have any intention of working with the Receiver to reach a
mutually acceptable resolution to the deposit issue.

, the Receiver intends to address
release of 100% of the funds to it within the discharge application. Currently, the Receiver is working to complete the
last few outstanding issues in the receivership and then intends to apply for its discharge. If your clients would like to
resolve this issue in a cost effective manner which ensures the return of a portion of their deposit, | would encourage
them to do so now as the discharge application will likely be filed in the foreseeable future.

Regards,

OSLER

Emily Paplawski

Associate

403.260.7071 | EPaplawski@osler.com
Osler, Hoskin & Harcourt LLP | osler.com

This e-mail message is privileged, confidential and subject to
copyright. Any unauthorized use or disclosure is prohibited.

Le contenu du présent courriel est privilégié, confidentiel et
soumis a des droits d'auteur. Il est interdit de I'utiliser ou
de le divulguer sans autorisation.
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Frank H. Monaghan

Barrister & Solicitor

Frank H. Monaghan, B.A., LL.B.* 900, 805 —8" Avenue S.W.
*Denotes Professional Corporation Calgary, Alberta T2P 1H7
Telephone: (403) 668-0724
Fax No.: 1-866-619-3624

Email:FMonaghan@FMonaghanlaw.com

November 28, 2017

Delivered

Deloitte Restructuring Inc. Perera Shawnee Ltd. & Perera Development Corp
Suite 700, 850-2" Street SW 425-78 Avenue SW

Calgary, AB T2P OR8 Calgary Alberta T2V 5K5

Attn: Mr. Christopher Lee
Dear Sirs,

Re: Receivership of Perera Development Corporation and Perera Shawnee Ltd.
Purchase of suite 406, 10 Shawnee Hill SW/Luther Cutts & Jane O’Neil

In connection with the foregoing 1 enclose for service upon you, as the registered office for the
respective named Defendants, a copy of a Statement of Claim filed on behalf of Luther Cutts and Jane
O’Neil

Thank you for your attention to the foregoing.
Yours truly, /

J e

[ 5

FRANK MONAGHAN

Ce: Mr. Luther Cutts



COURT FILE NUMBER
COURT

JUDICIAL CENTRE
PLAINTIFF(S)

DEFENDANT(S)

DOCUMENT

ADDRESS FOR
SERVICE AND
CONTACT
INFORMATION OF
PARTY FILING THIS
DOCUMENT

CLERK OF THE GOURT
FILED
NOV 28 2017
ibo| ~ 160 Aag. JUDICIAL CENTRE
OF CALGARY
COURT OF QUEEN'S BENCH OF o
ALBERTA AMENDED this ¥ day of
CALGARY ity S0/ Pursuant to

Rule 3‘2‘&; —
LUTHER CUTTS AND JANE O'NEIL Dated the2Z~"_ day of Foven fer Zel

DELOITTE RESTRUCTURING INC., CLERK OF THE COURT
PERERA SHAWNEE LTD., and PERERA
DEVELOPMENT CORPORATION

AMENDED STATEMENT OF CLAIM

Frank Monaghan

Barrister & Solicitor

900, 805-8" Avenue S.W.

Calgary, Alberta T2P 1H7

Telephone: (403) 668 — 0724

Fax No.: 1(866) 619 —3624

Email: FMonaghan@FMonaghanlLaw.com

NOTICE TO DEFENDANTS

You are being sued. You are a Defendant.

Go to the end of this document to see what you can do and when you must do it.

Statement of facts relied on:

1. The Plaintiffs, Luther Cutts and Jane O’Neil are residents of the Town of Langdon, in the

Province of Alberta.

Z The Defendant, Perera Shawnee Ltd. is a corporation pursuant to the laws of Alberta and

carries on business in the Province of Alberta with its registered office in the City of Calgary, in

the Province of Alberta. Perera Development Corporation is the parent company of Perera



Shawnee Ltd. Perera Shawnee Ltd. and Perera Development Corporation (collectively “Perera™)

are the developers of Highbury Towers.

3. On June 20, 2007 Jane O’Neil and Luther Cutts jointly entered into an Offer to Purchase
and Agreement of Purchase and Sale with the Defendant Perera pursuant to the terms of which
they offered to purchase Suite 406, being unit 40, in the Highbury Tower, located at 14619
Shawnee Gate S.W. City of Calgary, Alberta, to be constructed for a total purchase price of
$535,900. Perera variously represented that the home was to be ready for occupancy on March
1, 2009 and April 30, 2009. Pursuant to Addendum “A”, article 24.1 time was stated to be of the

¢ssence.

4. The Offer to Purchase and Agreement of Sale did not state the condominium plan or the
number of undivided 1/10 thousand shares that Cutts and O’Neil were to receive for the purchase
of the suite. Further the Offer to Purchase and Agreement of Sale did not state the parking unit
number that was to be included, or the condominium plan for the parking space or the number of
undivided 1/10 thousand shares that Cutts and O’Neil were to receive for the parking space. The
condominium plan and the number of undivided 1/10 thousand shares were material facts which

Cutts and O’Neil required confirmation of.

5. The Offer to Purchase and Agreement of Sale referenced additional terms and conditions
that were attached in an addendum, referred to as “Addendum “A"™”. The Addendum “A”
referenced schedules said to be incorporated into the agreement. The schedules were:
a. Schedule A-Proposed Condominium Plan;
b. Schedule B- Site Plan in Landscaping Plan been drawing showing the location of
fences, roadways, walkways, parking areas and landscaping;
¢. Schedule C- Phased Development Disclosure Statement and Appendix A, Plans
and Specifications for Common Area;
d. Schedule D- Specifications of the Unit;
e. Schedule E- Managers Residence and Guest Suite;

f.  Schedule F-Proposed Management Agreement;



g. Schedule G-Proposed Condominium Operation Budget and the estimated amount
of the monthly contributions of each unit in the project;

h. Schedule H-Proposed Bylaws;

i.  Schedule I-Proposed restrictive Covenant (parking);

J. Schedule J-Registered easements; and

k. Schedule K-Alberta New Home Warranty Program

6. In furtherance of the agreement Cutts and O'Neil delivered two deposits of $26,795.00
each and a further sum of $3,978.86 required for finishing options. The monies were tendered in

trust on behalf of Cutts and O'Neil and were received into trust and held by Perera’s solicitors.

7. Additionally, on October 10, 2007 Cutts and O’Neil were provided with an Alberta New
Home Warranty Program receipt evidencing that Perera was covered by the Program’s Deposit
Protection coverage and that the Condominium had been enrolled with the Program for
protection coverage in accordance with the requirements of the Condominium Property Act

R.S.A. 2000, c. C-22.

8. In fact, and unknown to the Plaintiffs, Perera was not registered or had obtained any

certificates from the Alberta New Home Warranty Program.

9. On November 10, 2009 Perera advised Cutts and O’Neil that the condominium would be
available for possession at 12:00 noon on December 16, 2009.
10.  On December 16, 2009 Perera was unable to deliver possession of the condominium to

Cutts and O’Neil and in fact Perera had failed to perform its obligations pursuant to the Offer to

Purchase and Agreement of Purchase and Sale it entered into with Cutts and O’Neil.

1. On March 3, 2010 First Calgary Savings & Credit Union Ltd., as secured creditor,
petitioned Perera into receivership. Pursuant to the terms of the Receivership Order all
proceedings against Perera and Perera Development Corporation, and others, were stayed.

Deloitte & Touche Inc. (now Deloitte Restructuring Inc.) was appointed Perera’s Receiver




pursuant to the terms of the Order, and as the Receiver had the obligation to receive the trust

funds tendered by the Plaintiffs and trust fund’s books of account from Perera’s solicitor.

12. By virtue of the March 3, 2010 Order the Receiver and its counsel became fiduciaries and
the trustees for the Plaintiffs. As fiduciaries they owed a duty of candor and fair dealing to the
Plaintiffs and to the Court, and were obliged to subordinate their own interests to those of the
beneficiaries of the trust. The Receiver and its solicitors had an obligation to treat all creditors
and beneficiaries in an equal and fair manner. Where the duties conflicted, the Receiver and its

solicitors were obliged to seek direction from the Court on a timely basis.

13, On April 6, 2010, and notwithstanding that the condominium was not ready for
possession, the Receiver advised Cutts and O’Neil that it was ready willing and able to close the
Purchase Contract and convey title to the Unit to them. In the correspondence to Cutts and
O’Neil the Receiver did not disclose the serious shortcomings associated with the construction of
the Highbury Tower, notwithstanding that some though not all information was disclosed in the
July 30, 2010 First Report and subsequent reports of the Receiver to the Court. However, at no
time, to the Plaintiffs’ knowledge did the Receiver ever disclose to the Court that, as hereinafter

detailed, the Plaintiffs sought the return of the monies they had advanced.

14.  On July 14, 2010 the Receiver represented and declared to the Plaintiffs Cutts and O’Neil
that the closing date for the purchase of unit 40 would be September 2, 2010. The Receiver
misrepresented to Cutts and O’Neil that they were “obligated by the Purchase Contract to
purchase the Unit” but in the face of the misrepresentation, asked Cutts and O'Neil to sign an
Amending Agreement which provided in addition that they would be obliged to sign a “Waiver

Agreement”.

15. The proposed Waiver Agreement purported to preclude Cutts and O’Neil from
terminating or rescinding the Purchase and Sale Agreement or treating it as null and void, and
prevented them from claiming a refund of the Initial deposit, the Second deposit or any other

deposits paid by the them pursuant to the Purchase and Sale Agreement.



16. In failing to provide the Plaintiffs with a balanced view of the competing issues giving
rise to the assertions advanced by the Receiver, and in failing in their ongoing duty to fairly and
in a balanced fashion disclose the true facts surrounding the construction of Highbury Tower and
Unit 40 in Highbury Tower, the Receiver, its counsel and Perera breached their fiduciary duty of

candour and fair dealing owed to the Plaintiffs.

17. Cutts and O’Neil declined to execute either the Amending Agreement or the Waiver
Agreement.
18.  On August 13, 2010 the Receiver obtained a Vesting Order which allowed the Receiver

to enter, inter alia, enter into amending agreements with the Purchasers of Units in Highbury

Towers.

19.  The Vesting Order, as amended October 27, 2010, specifically provided that the Order
was without prejudice to any the rights of Jane O’Neil and Luther Cutts and that the Plaintiff’s

deposit monies held in trust could not be disposed of without further direction from the Court.

20.  On October 27, 2010 in correspondence to Cutts and O’Neil the Receiver confirmed that
it could not close the Purchase Contract because the building did not comply with the Alberta
Safety Codes Act and thereafter extended the time to close the Agreement of Purchase and Sale

to November 29, 2010.

21.  On December 8, 2010, the Receiver demanded that Cutts and O’Neil close the Purchase
contract saying, “the Receiver is considering its legal options with respect to pursuing a lawsuit
against you for damages it has or may suffer”. The Plaintiffs were intimidated by the Receiver’s
statement. In breach of its duty of candour and fair dealing owed to the Plaintiffs, the Receiver
failed to present the issues to the Plaintiffs in a balanced and fair fashion and failed to offer the

Plaintiffs of make provision for a return of the deposit money held in trust.

22, On April 25, 2011 Cutts and O’Neil demanded a return of their deposits of $57,566.86

held in trust. The demand for repayment of the deposits held in trust was repeated on May 231



2011, and October 9, 2012, but the demand for return of the deposit money went unheeded by

the Receiver who by this time had sold the unit to a third party.

23.  On April 14, 2013 the Receiver wrote to O’Neil and Cutts “the receiver can only assume
from your lack of response to its below letter that you have no interest in settling this matter and

.

we will be advising our legal counsel accordingly.” The Plaintiffs were again intimidated by the

statement made by the Receiver which had its intended effect.

24, In breach of the fiduciary duties owed to the Plaintiffs, the Receiver, its counsel and
Perera breached their duties of candor and fair dealing by failing to present the issues
confronting the parties in a fair and balanced fashion, choosing instead to advance an assessment
of the rights to return of the deposit in a fashion most favourable to the Defendants and the

Receiver.

29, Further, in breach of the duty owed to the Plaintiffs and the Court pursuant to the terms of
the Receivership Order, at no time did the Receiver ever make provision for an accounting and a
return of the deposit monies or apply for directions from the Court to resolve the impasse

between itself and Cutts and O’ Neil.

26.  On July 12, 2013 Cutts and O’Neil again demanded return of their deposit from the
receiver and additionally for an accounting of the trust monies they had tendered. In breach of
their duties, and in breach of the terms of the Offer to Purchase and Agreement of Sale, the
Receiver and its solicitors have refused and continue to refuse to account for and return or make
provision for the accounting and return of the deposits tendered by Cutts and O'Neil with the

result that they have sustained damages.

27.  On August 20, 2016 the Receiver’s counsel acknowledged the deposit money continued
to be held in trust and again the Plaintiffs demanded an accounting and requested that the
Receiver apply for directions from the Court respecting the return of the deposit monies held in

trust, which it has neglected to do.  Alternatively, the Receiver’s failure to return the deposits



has resulted in the Receiver and Shawnee Perera Ltd. being unjustly enriched at the expense of
Cutts and O’Neil.

28.  Further alternative, the Receiver’s failure to return the deposits as required by law or as
statutorily prescribed pursuant to the Condominium Property Act has resulted in a breach and

damages for which the Defendants and the Receiver are liable.

Relief Requested

29.  The Plaintiffs claim against the Receiver and Perrera, jointly and severally, as follows:

a. adeclaration that the Offer to Purchase and Agreement of Sale has been rescinded
and is null and void;

b. a declaration that the Receiver is obliged to account for the sums advanced by the
plaintiffs and to pay the amount of $57,566.86 plus interest, or such other sums
ordered by the court, to the plaintiffs;

c. damages in the amount of $57,566.86;

d. interest pursuant to the Judgment Interest Act, R.S.A. 2000, J-1, as amended;

¢. costs of this action; and

f. such further and other relief as this Court may permit.

| NOTICE TO DEFENDANT

You only have a short time to do something to defend yourself against this claim:

20 days if you are served in Alberta

1 month if you are served outside Alberta but in Canada

2 months if you are served outside Canada

You can respond by filing a Statement of Defence or a Demand for Notice in the office of
the clerk of the Court of Queen’s Bench at Calgary, Alberta, AND serving your Statement

of Defence or a Demand for Notice on the plaintiff's address for service.

WARNING

If you do not file and serve a Statement of Defence or a Demand for Notice within your
time period, you risk losing the law suit automatically. If you do not file, or do not serve,

or are late in doing either of these things, a court may give a judgment to the plaintiff
against you.
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Deloitte.

Tuly 14, 2010

Jane O’Neil & Luther Cutts
11 Palomino Blvd, NW
Calgary, Alberta

T3Z 1BY

Dear Ms. O’Neil & Mr. Cutts:

Re: Receivership of Perera Development Corporation (“PDC”) and Perera Shawnee
Ltd. (“PSL”, or when reference is belng made to PDC and PSL collectively, the
“Debtors™)

Purchase of Suite 406, 10 Shawnee Hill, SW, Unit 41 in 3 parts (the “Unit”) of
Condominium Plan Number 0915321 (the “Project”) for the sum of $535,900 plus
6% GST (the “Purchase Price”) pursuant to a real estate purchase contract with
PSL, dated June 20, 2007, (the “Purchase Contract™)

Deloitte & Touche Inc. (the “Receiver”) was appointed as receiver and manager of all of the
assets, properties and undertakings of the Debtors pursuant to an Order issued by the Court of
Queen’s Bench of Alberta (the “Court”) on March 3, 2010 (the “Receivership Order”). A
copy of the Receivership Order is available on the Receiver’s website at the following address:

http://www.deloitte.com/view/en_CA/ca/specialsections/insolvencyandrestructuringproceedings/
perera/index.htm

The Unit was constructed in the first phase (“Phase One”) of a condominium development
known as the Highbury (the “Project”). It was originally PSL’s intention to construct a second
phase (“Phase Two”) and a third phase (“Phase Three™) of the Project. Phase One construction
was to include the construction of a podium (the “Podium™) for the purposes of giving access to
parking in the Project. The Receiver has obtained funding pursuant to the Receivership Order in
order to complete Phase One and the Podium, and to construct Phase Two and Phase Three of
the Project to grade level. Work on the completion of Phase One and the Podium, and on the
construction of Phase Two and Phase Three of the Project, has been commenced.

Pursuant to Article 5 of the Purchase Contract, the Receiver hereby provides notice to you that
the closing date for the purchase of the Unit shall be September 2, 2010 (the “Closing Date”).
Title to the Unit includes title to parking stall number 77 and storage unit number 49.

You have paid a total deposit of $53,590 of the Purchase Price to the law firm of McLeod and
Company LLP pursuant to the Purchase Contract. As such, the balance of the Purchase Price
owing on the Closing Date is $482,310, plus $3,976.89 as the outstanding owing on the unit
upgrades (the “Balance Owing”). The Receiver is plarming to apply to the Court for a vesting

CALGARY:2771610.2
Member of Deloitte Touche Tohratsu




order that will convey title to the Unit to you upon you paying the Balance Owing to the
Receiver (the “Vesting Order”). The Receiver is aware that multiple builders’ liens have been
registered against title to the Unit (collectively, the “Liens”). In the event that the Vesting Order
is granted by the Court in the form sought by the Receiver the Liens will be discharged from title
to the Unit and any financing that you have obtained will be able to be registered as a first
mortgage against the Unit. As such, the Unit will be sold to you subject only to the
encumbrances permitted by the Purchase Contract which will remain on title to the Unit.

Yours truly,

Deloitte & Touche Inc.,

in its capacity as Cowrt appointed
receiver and manager of the Debtors and
not in its personal capacity

for Greg Stevens CA « CIRP
Senior Vice-President

c Robin Lockhurst, McLeod and Compary LLP
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Osler, Hoskin & Harcourt LLp
Suite 2500, TransCanada Tower
450 - 1st Street S.W.

Calgary, Alberta, Canada T2pP 5H1

iy OSLER
403.260.7024 FACSIMILE

o December 7, 2017 E?:ﬂ!ﬁilff; i260 7071
Toronto epaplawski@osler.com

Our Matter Number: 1121689

. SENT BY SAME DAY COURIER AND EMAIL
o 1500, 715 — 5 Avenue SW
New York Calgary’ Alberta

T2P 2X6

Attention: Frank H. Monaghan
Dear Frank:
Re:  Perera Shawnee Ltd. and Perera Development Corporation

As you are aware, we are counsel to Deloitte Restructuring Inc., formerly Deloitte &
Touche Inc., in its capacity as Receiver and Manager (the “Receiver”) of Perera
Development Corporation and Perera Shawnee Ltd (the “Debtors™), pursuant to the Order
of the Honourable Madam Justice Kent, granted March 3, 2010 (the “Receivership Order”).
A copy of the Receivership Order can be found at www.insolvencies.deloitte.ca under the
insolvency and restructuring link.

We are in receipt of your Amended Statement of Claim filed on November 28, 2017 (the
“Action’™). Pursuant to sections 7, 8 and 9 of the Receivership Order, any proceedings
against the Receiver, the Debtors or the property are stayed and suspended except with the
written consent of the Receiver or leave of the Court (the “Stay”). The Receiver hereby
advises that it does not consent to service of the Action or to your client taking any steps
within it as against the Debtors or the Receiver. As such, your client is both unable to serve
the Action or to take any steps to continue it as against the Debtors or the Receiver.
Moreover, we can advise that as a result of the Stay, the Receiver is of the view that service
of the Action has not been validly effected. If your client intends to bring an application
seeking leave of the Court to serve and/or prosecute the Action against the Receiver and
the Debtors, such an application will be opposed by the Receiver.

[f your client nevertheless intends to proceed with such an application, please coordinate

the scheduling of such application with our office, and we look forward to receiving your
application materials.

osler.com
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Please do not take any steps in the Action without providing our office with sufficient
notice of your intention to do so.

Yours truly, w

Emily Paplawski
EP:el

cc: Client
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In the Matter of the Receivership of Perera Shawnee Ltd. and Perera Development Corporation

Summary of Professional Fees and Disbursements

As at September 29, 2020

Invoice Date Invoice # Start Date End Date Fees Disbursements Subtotal GST/HST Total
Receiver
Deloitte Restructuring Inc.
10-Jun-10 2655238 2-Mar-10 31-Mar-10 $ 129,560.63 $ 1,659.25 $ 131,119.88 $ 6,555.99 $ 137,675.87
29-Oct-10 2723303  1-Apr-10 31-Aug-10 330,646.73 3,424.69 334,071.42 16,703.57 350,774.99
7-Dec-10 2745911  1-Sep-10 30-Sep-10 100,752.80 700.40 101,453.20 5,072.66 106,525.86
7-Dec-10 2745906  1-Oct-10 31-Oct-10 105,999.50 106.83 106,106.33 5,305.32 111,411.65
5-Jan-11 2758434  1-Nov-10 30-Nov-10 89,388.20 565.08 89,953.28 4,497.66 94,450.94
17-Jan-11 2763500 1-Dec-10 31-Dec-10 65,383.30 452.67 65,835.97 3,291.80 69,127.77
4-Mar-11 2790319  1-Jan-10 31-Jan-10 56,703.40 166.35 56,869.75 4,699.74 61,569.49
10-Aug-11 2909352 1-Feb-10 28-Feb-10 58,459.50 - 58,459.50 2,922.98 61,382.48
10-Aug-11 2909356 1-Mar-10 31-Mar-10 53,845.10 - 53,845.10 2,692.26 56,537.36
10-Aug-11 2909358  1-Apr-10 30-Apr-10 47,638.70 - 47,638.70 2,381.94 50,020.64
10-Aug-11 2909360 1-May-10 31-May-10 46,608.00 - 46,608.00 2,330.40 48,938.40
4-Oct-11 2934389  1-Jun-10 30-Jun-10 51,691.50 - 51,691.50 2,584.58 54,276.08
4-Oct-11 2934398 1-Jul-10  31-Jul-10 38,291.50 - 38,291.50 1,914.58 40,206.08
28-Oct-11 2948174  1-Aug-10 31-Aug-10 43,362.50 - 43,362.50 2,168.13 45,530.63
1-Nov-11 2949413 1-Sep-10 30-Sep-10 42,015.50 - 42,015.50 2,100.78 44,116.28
6-Jan-12 2987208  1-Oct-10 31-Oct-10 32,719.10 - 32,719.10 1,635.96 34,355.06
6-Jan-12 2987229  1-Nov-11 30-Nov-11 29,466.00 - 29,466.00 1,473.30 30,939.30
12-Mar-12 3025300 1-Jan-12 31-Jan-12 35,325.30 - 35,325.30 1,766.27 37,091.57
12-Mar-12 3025308 1-Dec-11 31-Dec-11 30,253.40 - 30,253.40 1,512.67 31,766.07
27-Apr-12 3065675 1-Feb-12 29-Feb-12 29,160.20 - 29,160.20 1,458.01 30,618.21
27-Apr-12 3065744  1-Mar-12 30-Mar-12 31,419.70 - 31,419.70 1,570.99 32,990.69
15-Aug-12 3148283  1-Apr-12  30-Apr-12 35,647.70 - 35,647.70 1,782.39 37,430.09
15-Aug-12 3148317 1-May-12 31-May-12 19,917.40 - 19,917.40 995.87 20,913.27
2-Oct-12 3170932  1-Jun-12 30-Jun-12 29,311.70 - 29,311.70 1,465.59 30,777.29
2-Oct-12 3170934 1-Jul-12  31-Jul-12 26,065.50 - 26,065.50 1,303.28 27,368.78
5-Nov-12 3190421  1-Aug-12 31-Aug-12 15,148.50 - 15,148.50 757.43 15,905.93
5-Nov-12 3190422 1-Sep-12 30-Sep-12 19,792.40 - 19,792.40 989.62 20,782.02
13-Dec-12 3219023  1-Oct-12  31-Oct-12 17,613.60 - 17,613.60 880.68 18,494.28
13-Dec-12 3219055 1-Nov-12 30-Nov-12 21,705.50 - 21,705.50 1,085.28 22,790.78
8-Feb-13 3244373 1-Dec-12 31-Dec-12 23,470.90 - 23,470.90 1,173.55 24,644.45
4-Mar-13 3254463 1-Jan-13 31-Jan-13 42,687.90 - 42,687.90 2,134.40 44,822.30
3-May-13 3314336  1-Feb-13 28-Feb-13 39,460.90 - 39,460.90 1,973.05 41,433.95
3-May-13 3314346  1-Mar-13 31-Mar-13 35,806.70 - 35,806.70 1,790.34 37,597.04
17-Jul-13 3377870  1-Apr-13  30-Apr-13 41,530.50 - 41,530.50 2,076.53 43,607.03
1-Aug-13 3387254 1-May-13 31-May-13 39,935.70 - 39,935.70 1,996.79 41,932.49
1-Aug-13 3387259  1-Jun-13 30-Jun-13 28,280.80 - 28,280.80 1,414.04 29,694.84
1-Oct-13 3417022 1-Jul-13  31-Jul-13 36,959.70 - 36,959.70 1,847.99 38,807.69
1-Oct-13 3417044  1-Aug-13 31-Aug-13 46,617.90 - 46,617.90 2,330.90 48,948.80
12-Dec-13 3460816 1-Sep-13 30-Sep-13 56,032.60 - 56,032.60 2,801.63 58,834.23
12-Dec-13 3460839  1-Oct-13  31-Oct-13 21,089.30 - 21,089.30 1,054.47 22,143.77
12-Dec-13 3460861 1-Nov-13 30-Nov-13 11,507.20 - 11,507.20 575.36 12,082.56
7-Jan-14 3467826  1-Dec-13 31-Dec-13 7,171.20 - 7,171.20 358.56 7,529.76
20-Feb-14 3493735 1-Jan-13 31-Jan-14 12,720.50 - 12,720.50 636.03 13,356.53
21-Apr-14 3539025 1-Feb-14 28-Feb-14 10,679.70 - 10,679.70 533.99 11,213.69
21-Apr-14 3539031 1-Mar-14 31-Mar-14 6,958.50 - 6,958.50 347.93 7,306.43
9-May-14 3562148  1-Apr-14 30-Apr-14 8,405.50 - 8,405.50 420.28 8,825.78
11-Sep-14 3648343 1-Jul-14  31-Jul-14 1,947.70 - 1,947.70 97.39 2,045.09
11-Sep-14 3648345 1-Aug-14 31-Aug-14 2,898.40 - 2,898.40 144.92 3,043.32
2-Oct-14 3660720 1-May-14 31-May-14 10,857.80 - 10,857.80 542.89 11,400.69
2-Oct-14 3660747  1-Jun-14 30-Jun-14 4,000.20 - 4,000.20 200.01 4,200.21
12-Dec-14 3708762 1-Sep-14 30-Sep-14 4,136.80 - 4,136.80 206.84 4,343.64
12-Dec-14 3708766  1-Oct-14 31-Oct-14 2,473.30 - 2,473.30 123.67 2,596.97
12-Dec-14 3708770 1-Nov-14 30-Nov-14 2,986.90 - 2,986.90 149.35 3,136.25
16-Apr-15 3782735 1-Feb-15 28-Feb-15 1,659.50 - 1,659.50 82.98 1,742.48
16-Apr-15 3782744  1-Jan-15 31-Jan-15 4,762.00 - 4,762.00 238.10 5,000.10
16-Apr-15 3782749 1-Dec-14 31-Dec-14 4,143.30 - 4,143.30 20717 4,350.47
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Invoice Date Invoice # Start Date End Date Fees Disbursements Subtotal GST/HST Total
10-Jun-15 3852156  1-Mar-15 31-Mar-15 5,523.80 - 5,523.80 276.19 5,799.99
10-Jun-15 3852166  1-Apr-15 30-Apr-15 2,615.50 - 2,615.50 130.78 2,746.28
31-Mar-16 4026743 11-May-15 15-Mar-16 17,813.50 - 17,813.50 890.68 18,704.18

25-Jul-16 4140013 28-Mar-16 20-Jun-16 9,498.90 - 9,498.90 474.95 9,973.85
10-May-17 4365637 4-Jul-16  10-Mar-17 12,226.00 - 12,226.00 611.30 12,837.30
29-Aug-17 4471088 15-Mar-17 17-Aug-17 13,470.60 - 13,470.60 673.53 14,144.13
20-Oct-17 4511590 21-Aug-17 30-Sep-17 16,480.00 - 16,480.00 824.00 17,304.00
15-Nov-17 4531849  1-Oct-17 31-Oct-17 18,063.20 - 18,063.20 903.16 18,966.36

1-Feb-18 8000013468 1-Nov-17 30-Nov-17 21,895.70 - 21,895.70 1,094.79 22,990.49

1-Feb-18 8000014087 1-Dec-17 31-Dec-17 16,003.20 - 16,003.20 800.16 16,803.36
25-Feb-18 8000030979 1-Jan-18 31-Jan-18 9,908.30 - 9,908.30 495.42 10,403.72
10-Apr-18 8000074329 1-Feb-18 28-Feb-18 6,428.60 - 6,428.60 321.43 6,750.03
10-Apr-18 8000074330 1-Mar-18 31-Mar-18 8,939.30 - 8,939.30 446.97 9,386.27
28-May-18 8000131996  1-Apr-18 30-Apr-18 17,964.00 - 17,964.00 898.20 18,862.20
29-Jun-18 8000167095 1-May-18 31-May-18 11,452.90 - 11,452.90 572.65 12,025.55
21-Sep-18 8000239383  1-Jun-18 30-Jun-18 13,683.30 - 13,683.30 684.17 14,367.47
21-Sep-18 8000239384  1-Aug-18 31-Aug-18 6,849.60 - 6,849.60 342.48 7,192.08
21-Sep-18 8000239385 1-Jul-18  31-Jul-18 5,885.80 - 5,885.80 294.29 6,180.09
11-Oct-18 8000256772 1-Sep-18 30-Sep-18 6,069.60 - 6,069.60 303.48 6,373.08
22-Nov-18 8000290676  1-Oct-18 31-Oct-18 18,439.20 - 18,439.20 921.96 19,361.16
20-Dec-18 8000349515 1-Nov-18 30-Nov-18 8,280.40 - 8,280.40 414.07 8,694.47

Total Receiver $2,390,565.66 $ 6,975.27 $2,397,540.93 $121,733.55 $2,519,274.48

Legal Counsel

Osler, Hoskin & Harcourt LLP - Receiver's insolvency counsel
31-May-10 11230565  1-Apr-10 30-Apr-10 $ 95,709.00 $ 1,231.95 $§ 96,940.95 $ 4,847.05 $ 101,788.00
31-May-10 11238285 25-Feb-10 31-Mar-10 118,081.00 2,555.79 120,636.79 6,024.94 126,661.73
13-Aug-10 11261122  1-May-10  31-Jul-10 178,076.00 6,126.25 184,202.25 9,169.12 193,371.37
30-Sep-10 11269454  3-Aug-10 31-Aug-10 112,330.00 3,002.14 115,332.14 5,766.71 121,098.85
30-Sep-10 11275721 1-Sep-10 30-Sep-10 92,252.50 2,111.97 94,364.47 4,718.23 99,082.70
23-Dec-10 11292220  1-Nov-10 30-Nov-10 97,260.00 4,321.41 101,581.41 5,076.82 106,658.23
23-Dec-10 11298999  1-Oct-10 31-Oct-10 177,180.50 12,231.30 189,411.80 9,470.59 198,882.39
23-Dec-10 11299000 1-Dec-10 15-Dec-10 41,205.00 660.76 41,865.76 2,093.29 43,959.05
15-Feb-11 11316633 16-Dec-10 31-Dec-10 17,445.00 371.73 17,816.73 889.96 18,706.69
31-Mar-11 11323695 1-Feb-11 28-Feb-11 48,502.50 2,067.46 50,569.96 2,528.50 53,098.46
31-May-11 11340277  1-Mar-11  29-Apr-11 42,062.50 399.28 42,461.78 2,123.10 44,584.88

31-Jul-11 11351034  1-Jun-11  30-Jun-11 16,715.00 1,137.53 17,852.53 857.13 18,709.66
30-Jun-11 11357123 2-May-11 31-May-11 19,097.50 493.00 19,590.50 979.53 20,570.03
31-Aug-11 11358061 4-Jul-11 29-Jul-11 13,292.50 755.80 14,048.30 702.43 14,750.73
30-Sep-11 11366565 2-Aug-11 31-Aug-11 19,990.00 1,222.70 21,212.70 1,060.64 22,273.34

1-Mar-11 11379852  1-Jan-11 31-Jan-11 100,000.00 7,994.48 107,994.48 5,399.72 113,394.20
23-Dec-11 11388513  1-Sep-11 28-Nov-11 85,245.00 2,473.72 87,718.72 4,385.94 92,104.66

1-Mar-12 11404387 5-Dec-11 31-Jan-12 30,501.50 3,185.74 33,687.24 1,683.87 35,371.11
20-Mar-12 11412151 1-Feb-12 27-Feb-12 4,542.50 123.45 4,665.95 233.30 4,899.25
30-Apr-12 11421404  1-Mar-12 30-Mar-02 10,209.00 629.87 10,838.87 541.44 11,380.31
13-Jun-12 11431944  2-Apr-12  25-Apr-12 5,748.50 629.82 6,378.32 318.92 6,697.24

20-Jul-12 11454342 1-May-12 29-Jun-12 47,925.50 1,298.36 49,223.86 2,461.20 51,685.06
27-Aug-12 11462186 3-Jul-12  31-Jul-12 15,288.00 1,792.65 17,080.65 854.03 17,934.68

2-Oct-12 11470079  31-Jul-12 29-Aug-12 6,052.00 323.30 6,375.30 317.27 6,692.57
14-Nov-12 11482593  4-Sep-12 27-Sep-12 10,578.00 304.55 10,882.55 544.13 11,426.68

3-Dec-12 11490538  1-Oct-12 31-Oct-12 9,304.50 786.17 10,090.67 498.11 10,588.78
10-Jan-13 11499649 1-Nov-12 26-Nov-12 7,447.00 182.45 7,629.45 381.47 8,010.92
31-Jan-13 11508282 27-Nov-12 27-Dec-12 6,743.00 193.15 6,936.15 346.81 7,282.96
25-Feb-13 11515852 14-Jan-13 25-Jan-13 14,975.00 428.17 15,403.17 768.66 16,171.83
22-Mar-13 11529085 1-Feb-13 28-Feb-13 19,115.50 287.61 19,403.11 970.16 20,373.27
29-Apr-13 11537445 1-Mar-13 28-Mar-13 7,422.50 173.60 7,596.10 379.81 7,975.91
31-May-13 11546150 28-Mar-13  30-Apr-13 29,248.00 431.86 29,679.86 1,482.79 31,162.65
30-Jun-13 11554110 1-May-13 31-May-13 13,624.00 575.90 14,199.90 709.99 14,909.89

31-Jul-13 11562952  3-Jun-13  27-Jun-13 3,867.50 160.15 4,027.65 201.39 4,229.04

3-Sep-13 11572413 20-Jun-13  31-Jul-13 20,488.00 363.86 20,851.86 1,042.59 21,894.45
30-Sep-13 11579535  1-Aug-13 30-Aug-13 49,402.50 1,263.69 50,666.19 2,533.31 53,199.50

4-Dec-13 11596386  1-Oct-13  31-Oct-13 13,254.50 819.51 14,074.01 700.71 14,774.72

5-Nov-13 11601620 30-Aug-13 30-Sep-13 54,191.00 1,924.20 56,115.20 2,804.76 58,919.96
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31-Jan-14 11617322  4-Nov-13 19-Dec-13 12,636.00 1,062.23 13,698.23 684.41 14,382.64
28-Apr-14 11644881 13-Jan-14 21-Mar-14 2,989.00 282.34 3,271.34 163.57 3,434.91
30-Jun-14 11664275 17-Apr-14 28-May-14 10,514.50 74217 11,256.67 559.84 11,816.51
26-Mar-15 11762938 17-Jun-14 14-Jan-15 4,522.50 1,076.87 5,599.37 279.97 5,879.34
29-Nov-17 12083572 11-May-16 31-Oct-17 21,757.00 113.65 21,870.65 1,092.53 22,963.18
6-Mar-18 12104020 6-Nov-17 23-Dec-17 4,638.00 68.35 4,706.35 235.32 4,941.67
23-Apr-18 12133254  2-Jan-18  8-Mar-18 1,402.50 45.80 1,448.30 72.42 1,520.72
26-Jun-18 12161390  4-Apr-18 28-May-18 4,207.50 0.15 4,207.65 210.39 4,418.04
10-Aug-18 12171388 15-Jun-18 26-Jun-18 3,740.00 5.85 3,745.85 187.29 3,933.14
17-Oct-18 12192459 3-Jul-18 30-Aug-18 2,040.00 - 2,040.00 102.00 2,142.00
Total Osler $1,722,819.00 $ 68,432.74 $1,791,251.74 $ 89,456.16 $1,880,707.90

Kathleen S. Davis Professional Corp. ("KSDPC") - Receiver's conveyancing counsel

11-Nov-10 5076 $ 666.67 $ - $ 666.67 $ 3333 §$ 700.00
25-Nov-10 5117 666.67 - 666.67 33.33 700.00
17-Jun-11 5694 714.29 - 714.29 35.71 750.00
18-Aug-11 5925 714.29 - 714.29 35.71 750.00
18-Aug-11 5926 714.29 - 714.29 35.71 750.00
29-Aug-11 5732 714.29 - 714.29 50.00 764.29
1-Sep-11 5994 714.29 - 714.29 35.71 750.00
21-Jul-11 5838 714.29 - 714.29 35.71 750.00
18-Oct-11 6101 714.29 - 714.29 35.71 750.00
18-Oct-11 6102 714.29 - 714.29 35.71 750.00
6-Dec-11 6247 714.29 - 714.29 35.71 750.00
6-Dec-11 6249 714.29 714.29
7-Dec-11 6250 714.29 - 714.29 35.71 750.00
22-Dec-11 6282 714.29 - 714.29 35.71 750.00
16-Mar-12 6477 714.29 - 714.29 35.71 750.00
4-Apr-12 6540 714.29 - 714.29 35.71 750.00
4-Apr-12 6541 714.29 - 714.29 35.71 750.00
9-May-12 6635 714.29 - 714.29 35.71 750.00
15-May-12 6673 714.29 - 714.29 35.71 750.00
5-Nov-12 7217 714.29 168.00 882.29 4411 926.40
5-Nov-12 7218 714.29 168.00 882.29 4411 926.40
5-Nov-12 7219 714.29 168.00 882.29 4411 926.40
5-Nov-12 7220 714.29 168.00 882.29 4411 926.40
24-Jan-13 7354 714.29 - 714.29 35.71 750.00
24-Jan-13 7383 714.29 - 714.29 35.71 750.00
16-Apr-13 7567 714.29 35.00 749.29 35.71 785.00
23-May-13 7645 714.29 - 714.29 35.71 750.00
30-May-13 7674 714.29 - 714.29 35.71 750.00
7-Nov-13 8216 714.29 714.29 35.71 750.00
8-Aug-13 7914 714.29 35.00 749.29 35.71 785.00
22-Aug-13 7935 714.29 - 714.29 35.71 750.00
12-Sep-13 8025 714.29 - 714.29 35.71 750.00
16-Sep-13 8028 714.29 - 714.29 35.71 750.00
28-Oct-13 8172 714.29 - 714.29 35.71 750.00
29-Oct-13 8175 714.29 - 714.29 35.71 750.00
30-Oct-13 8184 714.29 - 714.29 35.71 750.00
20-Dec-13 8363 5,000.00 1,027.50 6,027.50 250.75 6,278.25
13-Jun-14 8726 500.00 - 500.00 25.00 525.00
30-Jun-14 8800 500.00 - 500.00 25.00 525.00
4-Jul-14 8866 500.00 - 500.00 25.00 525.00
10-Jul-14 8872 500.00 - 500.00 25.00 525.00
25-Jul-14 8928 500.00 - 500.00 25.00 525.00
Total KSDPC $ 32,404.91 $ 1,769.50 $ 34,888.70 $ 1,668.83 $ 36,557.53

McLeod & Company LLP - Receiver's condominium law counsel

28-Jul-10 134186 1-Jun-10  28-Jul-10  $ 3,055.00 $ 13390 $ 3,188.90 $ 159.45 § 3,348.35
31-Aug-10 135057 13-Aug-10  31-Aug-10 1,275.00 17.20 1,292.20 64.61 1,356.81
20-Jan-11 139168 1-Sep-10  20-Jan-11 1,305.00 10.10 1,315.10 65.76 1,380.86
2-Mar-11 140307 29-Sep-10 28-Feb-11 3,128.00 28.89 3,156.89 157.84 3,314.73
2-Mar-11 140309 16-Dec-10 28-Feb-11 858.00 5.95 863.95 43.20 907.15
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31-May-11 142663 26-Apr-11  31-May-11 1,187.50 0.85 1,188.35 59.42 1,247.77
28-Jun-11 143347 - - 2,625.00 745.48 3,370.48 168.52 3,539.00
23-Sep-11 145477 11-Aug-11  22-Sep-11 1,757.50 42.70 1,800.20 90.01 1,890.21
20-Jan-12 148643 1-Dec-11  20-Jan-12 142.50 10.48 152.98 7.65 160.63
31-Jul-12 153438 5-Jun-12  31-Jul-12 902.50 12.25 914.75 45.74 960.49
28-Mar-13 160062 19-Mar-13  28-Mar-13 1,746.00 23.20 1,769.20 88.46 1,857.66
30-May-13 161931 - - 685.00 185.84 870.84 43.54 914.38
31-May-13 162189 24-Apr-13  31-May-13 1,455.00 18.40 1,473.40 73.67 1,547.07
30-Jul-13 163659 9-Jul-13 30-Jul-13 4,025.50 35.99 4,061.49 203.07 4,264.56
30-Sep-13 165413 1-Aug-13  30-Sep-13 2,958.50 96.24 3,054.74 152.74 3,207.48
Total McLeod $ 27,106.00 $ 1,367.47 $ 28,473.47 $ 1,423.68 $ 29,897.15
Farris, Vaughan, Wills & Murphy LLP

10-May-11 802284 $ 1,092.30 $ - $ 1,092.30 $ 131.08 $ 1,223.38
Thornborough Smeltz LLP

27-Jun-14 - $ - $ 165.00 $ 165.00 $ - $ 165.00
Field Law LLP

21-Aug-14  329,534.00 $ 467.90 $ - $ 467.90 $ 564 $ 473.54
Total Legal Fees $1,783,890.11 $ 71,734.71 $1,856,339.11 $ 92,685.39 $1,949,024.50
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