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Court File No. CV-12-00036909-0000 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
B E T W E E N: 
 

ORLANDO IERACI, GIUSEPPE MELECA, FRANK TROIANO,  
CONCEZIO BATTAGLINI, CARMELO COMMISSO, 

FRANCESCO GAGLIANO, GIUSEPPE GAGLIANO, DAVID 
MEADOWS, GIUSEPPE COMMISSO, JOHN KOLOVOS, 

BORDEN KENT, GABRIEL DIVITTORIO, 747304 ONTARIO 
LIMITED, RITA BENNETT, MAGGIORINO TORRESAN, MARCO 

BATTAGLINI, DAVID BATTAGLINI, LEO BATTAGLINI, 
VINCENZO MINNELLA, DINO MINNELLA, FERRUCCIO 

AGOSTINO, TONY MINNELLA, VITO MINNELLA, ROCCO 
MINNELLA, ANNA M. MINNELLA and JOHN PETROSINO 

Applicants 
 

-and- 
 
 

VINCENZO POLSINELLI, RODOLFO GRANATA, GARA 
HOLDINGS, NAJEEB WAHAB, P.O.S.E. INVESTMENTS,  

910913 ONTARIO INC. and TERRY HOPKINS 

Respondents 
 

   AFFIDAVIT OF JAMES FORAN  

 I, James Foran, of the City of Halifax, in the Province of Nova Scotia, MAKE OATH AND 

SAY: 

1. I am a Senior Vice-President of Deloitte Restructuring Inc. (formerly Deloitte & 

Touche Inc.), the Court Appointed Receiver and Manager (“the Receiver”) of the 

Respondent, P.O.S.E. Investments (“POSE”), and as such I have personal knowledge of 

the matters hereinafter deposed, save and except those matters based expressly upon 

information, in which case I have stated the source of such information all of which I verily 

believe to be true. 

2. I swear this affidavit in support of a motion for directions approving and authorizing the 

Receiver to pay unclaimed dividends into Court until such a time as the remaining 

Unitholders can be located, and the unclaimed dividends can be properly distributed.  

Attached hereto and marked as Exhibit “A” is a true copy of the Sixth Report of the 
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Receiver with Appendices. Attached hereto and marked as Exhibit “B” is a true copy of 

the Fifth Report of the Receiver without Appendices.  Attached hereto marked as Exhibit 

“C” is a true copy of the Supplemental Report to the Fifth Report, title page and index 

only.  Attached hereto and marked as Exhibit “D” is a true copy of the Fourth Report of 

the Receiver without Appendices.  Attached hereto and marked as Exhibit “E” is a 

true copy of the Third Report of the Receiver without Appendices.  Attached hereto and 

marked as Exhibit “F” is a true copy of the Second Report of the Receiver without 

Appendices.  Attached hereto marked as Exhibit “G” is a true copy of the Supplemental 

Report to the Second Report, title page and index only.  Attached hereto marked as 

Exhibit “H” is a true copy of the First Report of the Receiver without Appendices.  

Attached hereto marked as Exhibit “I” is a true copy of the Supplemental Report to the 

First Report, without exhibits. 

BACKGROUND TO THIS MOTION 

3. On April 2, 2012, by Order of the Honourable Mr. Justice Thompson (the “Initial  Order”) 

in proceedings commenced by the Receiver under the receivership (the “Receivership 

Proceedings”), Deloitte Restructuring Inc. was appointed as the Receiver of POSE, and 

it was further ordered that the POSE partnership be dissolved and wound-up.  The Initial 

Order is attached to the Sixth Report as Appendix “A”. 

4. The proceedings commenced by the Receiver under the receivership will be referred to 

herein as the “Receivership Proceedings”.  

5. POSE operated as a partnership of individuals (the “Unitholders”) which commenced in 

1990 and held real property through 910912 Ontario Inc. and 910913 Ontario Inc. 

6. The real properties held by 910912 Ontario Inc. and 910913 Ontario Inc. in trust for POSE 

(the “Real Properties”), previously defined in the First Report of the Receiver, dated May 

31, 2012, and more particularly described in Schedule “A” and Schedule “B” of the Initial 

Order, are located in the Municipality of Meaford (the “Meaford Property”) and in the 

Town of Georgina (the “Georgina Property”). 

7. The Initial Order authorized the Receiver to, among other things, take possession of and 

exercise control over the Real Properties and any and all proceeds, receipts and 

disbursements arising out of or from the Real Properties. In addition, the Receiver was 
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authorized to sell, convey, transfer, lease or assign the Real Properties or any part thereof 

out of the ordinary course of business. 

8. On June 28, 2012, by Order of the Honourable Mr. Justice Parayeski (the “Marketing 

Order”), the Receiver was authorized and directed to undertake a Marketing Process for 

the sale of the assets of POSE, namely the Meaford Property and the Georgina 

Property.  The Marketing Order attached to the Sixth Report as Appendix “B”. 

9. The Marketing Process resulted in the Receiver entering into an agreement of purchase 

and sale for the Georgina Property with Daniel M. Newton on December 10, 2012. The 

sale was approved by an order of this Honourable Court dated January 22, 2013 (the 

“Approval and Vesting Order”), and varied January 25, 2013. A copy of the Approval 

and Vesting Order dated January 22, 2013 and the order varying Approval and Vesting 

Order dated January 25, 2013, both of Justice Parayeski, are attached to the Sixth Report 

as Appendix “C”. 

10. On January 25, 2013, the sale transaction for the Georgina Property was successfully 

closed.  

11. On May 28, 2013, by Order of the Honourable Mr. Justice Reid (the “Claims Procedure 

Order”), a Claims Procedure was put in place that would; 

(a) Solicit Proofs of Claim from the various claims, including the Unitholders’ equity 
and other claims, and outline the manner in which such proofs of claim would be 
conducted; 

(b) Establish a Claims Bar date; 

(c) Outline a process to resolve any disputes that may arise in respect of proofs of 
claim filed; and, 

(d) Provide the Receiver with a reasonable discretion to waive strict compliance with 
the requirements of the Claims Procedure where it was fair and equitable to do so. 

The Claims Procedure Order attached to the Sixth Report as Appendix “D”. 

12. Pursuant to the Order of Justice Talian, dated March 4, 2014, the Receiver obtained an 

order approving the fees and disbursements of the Receiver and those of its legal counsel 

(the “Interim Fee Approval Order”). The Interim Fee Approval Order is attached to the 

Sixth Report as Appendix “F”.  
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13. On July 7, 2014, the sale transaction for the Meaford Property was successfully closed. 

14. Pursuant to the Order of Justice Goodman, dated October 11, 2016, the Receiver’s 

proposed final distribution of all Unitholder Claims was approved (the “Final 

Distribution”), and payment of the Receiver’s final receipts and disbursements was 

approved (the “Final Distribution Order”). Further, Justice Goodman ordered that the 

Receiver would be discharged in its capacity as Receiver of POSE upon payment of the 

Final Distribution and upon the Receiver filing a Receiver’s Certificate in the approved 

form. Attached hereto marked as Exhibit “J” is a true copy of the Final Distribution Order.  

THE FINAL DISTRIBUTION  

15. In October 19, 2016, the Receiver wrote a letter to all of the Unitholders, sent by ordinary 

mail to the Unitholders and posted on the Receiver’s website, to update the status of the 

receivership administration, specifically the Receiver’s plan to make a final distribution to 

all Unitholders. A true copy of the letter is attached hereto as Exhibit “K”.   

16. From my review of the Receiver’s files, on October 19, 2016 the Receiver issued ninety-

seven (97) dividend cheques to Unitholders, totalling $436,038.10. This amount was 

$2,959.16 higher than the Final Distribution proposed in paragraph 35(c) and Exhibit “K” 

of the Sixth Report of the Receiver (being the sum of $433,078.94). The increased 

dividend payment was due to the Receiver’s final legal fees being lower than originally 

anticipated.  

17. Of the 97 dividend cheques issued on October 19, 2016, sixteen (16) were either returned 

or not cashed.  From my review of the Receiver’s files, the reasons for this included, inter 

alia, incorrect addresses and/or the death of certain Unitholders.  

18. Over the period of in or about December 2016 through to in or about August 2017, eight 

(8) replacement dividend cheques were issued to the correct Unitholders and/or municipal 

addresses. The remaining eight (8) Unitholders – who were owed dividends totalling 

$22,639.65 – could not be located.   
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19. From my review of the Receiver’s files, as a consequence of internal administrative delays 

resulting from, inter alia, internal personnel changes at Deloitte Restructuring Inc., and the 

impact of the COVOD-19 pandemic, attempts to contact the remaining eight (8) 

Unitholders were not pursued again until approximately the summer of 2020.   

20. In or about the summer of 2020, the Receiver conducted web search engine and 411 

searches of the Unitholders’ names and called the Unitholders’ telephone numbers on file. 

Three (3) Unitholders were found, and replacement dividend cheques totalling $10,213.40 

were issued on September 29, 2020. These cheques included a pro-rata share of $567.49, 

representing interest that had accrued on the remaining balance in the Receiver’s trust 

account. At this time, all three replacement dividend cheques have cleared.  

21. On or a about December 9, 2020, the Receiver located the son of Unitholder Ali Zohouri. 

Ali Zohouri passed away in 2014, and his son, Reza Zohouri, was one of the executors of 

Ali Zohouri’s estate.  

22. Upon further investigation, the Receiver determined that Ali Zohouri’s estate was never 

probated. The Receiver has, however, obtained a certified copy of this Unitholder’s will, 

which bequeathed all of his assets to his spouse, Susan Zahedi. The Receiver also 

obtained a copy of Ali Zohouri’s death certificate. A true copy of Ali Zohouri’s certified final 

will and death certificate are attached hereto as Exhibit “L”.   

23. On February 11, 2021, the Receiver wrote to Susan Zahedi informing her of the dividends 

owing to Ali Zohouri and, as Susan Zahedi is the beneficiary named in Ali Zohouri’s non-

probated will, requesting that Ms. Zahedi sign an indemnity agreement prior to the 

Receiver paying Ms. Zahedi the dividends owed to the late Ali Zohouri. The Receiver’s 

letter requested a response by no later than March 5, 2021, failing which the Receiver 

would proceed to have the dividends paid into Court. A true copy of the letter is attached 

hereto as Exhibit “M”.   

24. To date, the Receiver has not received a response from Ms. Zahedi to the letter dated 

March 5, 2021 found in Exhibit M, above.  

25. During May 2021, the Receiver was able to provide replacement dividend cheques/wires 

to two unitholders, Jamal Abdul-Baki and Leila (Samir) Simon.  A true copy of the 

replacement dividend cheques/wires is attached hereto as Exhibit “N”.   
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26. At this time, there are three (3) remaining Unitholders who either cannot be located despite 

the Receiver’s diligent searches or, in the case of the late Ali Zohouri, who’s beneficiary 

has failed to respond to the Receiver’s correspondence. Unclaimed dividends totaling 

$3,682.78, inclusive of accrued interest, remain outstanding as follows:  

Last Name First Name Original Dividend 
Cheque Amount 

Replacement Cheque Amount 
as of August 16, 2021 
(inclusive of accrued interest) 

Fawaz Mohammed $1,387.51 $1,422.29 

Zohouri Ali $1,314.30 $1,347.24 

Momani Ahmed $890.92 $913.25 

TOTAL:                                                          $3,592.73     $3,682.78 

27. The aforementioned Unitholders have either not responded to the Receiver’s inquiries, or 

a diligent search of all available records has not afforded the Receiver with a means of 

contacting these Unitholders in order to complete the Final Distribution.  

28. I swear this affidavit in support of the within motion, and for no other or improper purpose. 

   
AFFIRMED remotely at the City of Halifax, in 

the Province of Nova Scotia before me at the City of 

Hamilton, in the Province of Ontario, on this 2nd    

day of September, 2021, in accordance with O. Reg. 

431/20, Administering Oath or Declaration Remotely. 

 

 

 

 

 

Kevin Kolumbus 
A Commissioner, etc. 

 JAMES FORAN 

kolumbuk
Full Signature



This is Exhibit “A” to the Affidavit of James Foran 
AFFIRMED remotely at the City of Halifax, in the Province of Nova  
Scotia before me at the City of Hamilton, in the Province of Ontario,  

on this 2nd day of September, 2021, in accordance with  
O. Reg. 431/20, Administering Oath or Declaration Remotely. 

 
 

________________________________ 
Kevin Kolumbus (78033P) 

 

kolumbuk
Initial
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Receipts and disbursements up to July 31, 2016

Receipts
April 2, 2102 to 
July 31, 2016

Accrual / 
Distribution Total

1. Cash on hand
Cash in bank 2,090.72$            -$                    2,090.72$                

2. Realization of assets
Sale of Georgina Property 1,089,560.24        -                      1,089,560.24           
Collection of rent from Meaford tenants 20,971.61            -                      20,971.61                

1,110,531.85        -                      1,110,531.85           
3. Other

Receiver's certificate 80,000.00            -                      80,000.00                
Interest income 1,233.16              -                      1,233.16                  

81,233.16            -                      81,233.16                

Total Receipts 1,193,855.73$      -$                    1,193,855.73$         
Disbursements

1. Property carrying costs
Property taxes 115,315.53$         -$                    115,315.53$            
Insurance 6,075.48              -                      6,075.48                  
Repairs and maintenance 4,164.23              -                      4,164.23                  

125,555.24          -                      125,555.24              
2. Marketing and selling costs

Real estate commission 54,500.00            -                      54,500.00                
Appraisal fees 2,500.00              -                      2,500.00                  

57,000.00            -                      57,000.00                
3. Administration expenses

Repayment of Receiver's certificate 80,000.00            -                      80,000.00                
Interest, financing and bank charges 10,268.74            -                      10,268.74                
Newspaper notices for claims process 2,040.36              -                      2,040.36                  
Photocopy charges 398.91                 -                      398.91                     
Redirection of Mail 280.00                 -                      280.00                     
Official receiver fees 70.00                   -                      70.00                       

93,058.01            -                      93,058.01                
4. Sales taxes   

HST paid on disbursements 8,665.38              -                      8,665.38                  

5. Receiver's fees and costs
Receiver's fees and costs 172,508.51          10,700.00            183,208.51              
HST paid on Receiver's fees and costs 22,426.10            1,391.00             23,817.10                

194,934.61          12,091.00            207,025.61              

6. Legal fees and costs
Legal fees and costs 104,159.83          4,424.78             108,584.61              
HST paid on legal fees and costs 13,448.49            575.22                14,023.71                

117,608.32          5,000.00             122,608.32              

Total Disbursements 596,821.56$         17,091.00$          613,912.56$            

Net receipts before distributions 597,034.17$         (17,091.00)$        579,943.17$            
Distribution to Cost Claimants (146,864.23)         -                      (146,864.23)             
Proposed Final Distribution to Unitholders -                 (433,078.94)        (433,078.94)             
Net receipts 450,169.94$         (450,169.94)$      -$                         
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P.O.S.E. Investments Funds Available for Distribution 433,078.94$                          

Proposed Final Unitholder Distribution Dividend rate 15.84%

1 747304 Ontario Ltd. 5,015.00                         794.57                                   

2 Abdul-Baki Jamal 15,946.00                        2,526.45                                

3 Abdul-Baki Mohammad 49,428.00                        7,831.27                                

4 Abdul-Kafi Faten 8,200.00                         1,299.19                                

5 Abdul-Kafi Huda 8,200.00                         1,299.19                                

6 Agostino Ferruccio 26,813.21                        4,248.23                                

7 Alvarez (Saddy) Mary Lou 30,752.00                        4,872.28                                

8 Antonucci Antonio 17,796.00                        2,819.56                                

9 Antonucci John 21,316.00                        3,377.26                                

10 Antonucci Lidia 9,480.00                         1,501.99                                

11 Antonucci Lisa 9,238.00                         1,463.65                                

12 Antonucci Merino and Elizabeth 27,904.00                        4,421.05                                

13 Antonucci Richard 17,236.00                        2,730.84                                

14 Antonucci Rinaldo 9,480.00                         1,501.99                                

15 Aurora Elizabeth 9,402.00                         1,489.63                                

16 Aurora Fernando 8,010.00                         1,269.09                                

17 Ayoub Diab Samer 46,962.00                        7,440.56                                

18 Basford Harold James 47,340.00                        7,500.45                                

19 Battaglini Concezio 17,122.20                        2,712.81                                

20 Battaglini David 8,428.00                         1,335.31                                

21 Battaglini Leo 8,428.00                         1,335.31                                

22 Battaglini Marco 16,856.00                        2,670.63                                

23 Battaglini Silvana 8,428.00                         1,335.31                                

24 Bellenberg Hildegard 8,050.00                         1,275.42                                

25 Bennett Rita 18,887.04                        2,992.42                                

26 Cafarelli Caterina 9,610.00                         1,522.59                                

27 Carriero Sandra (Antonucci) 28,062.60                        4,446.18                                

28 Casale Michele 86,080.00                        13,638.33                              

29 Commisso Carmen 28,104.00                        4,452.74                                

30 Commisso Giuseppe 19,233.00                        3,047.24                                

31 Dako Victor 136,870.00                      21,685.39                              

32 De Matteo Luis & Milena 17,320.00                        2,744.14                                

33 DeMatteis Anna 8,218.00                         1,302.04                                

34 DeMatteis Gianfranco 7,998.00                         1,267.19                                

35 Di Vittorio Gabriele 4,894.00                         775.39                                   

36 Fawaghere Taisir 7,698.00                         1,219.65                                

37 Fawagreth Sam 7,698.00                         1,219.65                                

38 Fawaz Mohammad 8,698.00                         1,378.09                                

39 Fayiz & Letedal Mohammad 17,736.00                        2,810.05                                

40 Gagliano Frank 9,590.00                         1,519.42                                

41 Gagliano Joe 9,590.00                         1,519.42                                

42 Gara Holdings (Rudy) 70,230.00                        11,127.09                              

43 Ghotmeh Issam 46,041.05                        7,294.65                                

44 Hopkins Terry 48,260.00                        7,646.21                                

45 Iaquinta Antoniette 19,020.00                        3,013.49                                

46 Ieraci Orlando 41,550.00                        6,583.09                                

47 Kemper Patricia 9,692.00                         1,535.58                                

48 Kent Borden 46,540.00                        7,373.70                                

49 Kolovos Jon 27,774.00                        4,400.45                                

No. LAST NAME FIRST NAME  Total Unitholder Claim 
 Total Proposed Dividend    

(pro rata) 
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No. LAST NAME FIRST NAME  Total Unitholder Claim 
 Total Proposed Dividend    

(pro rata) 

50 Lozzi Tulio & Malzina 26,290.00                        4,165.33                                

51 Magic Nikola 19,770.00                        3,132.32                                

52 Majid Ghaleb Yusuf 9,559.00                         1,514.51                                

53 Majid Hala 19,117.00                        3,028.86                                

54 Meadows David & Domenica 19,180.00                        3,038.84                                

55 Meleca Joe 9,168.00                         1,452.56                                

56 Minnella Anna 25,824.00                        4,091.50                                

57 Minnella Cesarina 34,776.80                        5,509.96                                

58 Minnella Cosimo 14,027.00                        2,222.41                                

59 Minnella Dino 14,027.00                        2,222.41                                

60 Minnella Domenico 8,870.59                         1,405.44                                

61 Minnella Rocco 28,044.00                        4,443.23                                

62 Minnella Tony 28,044.00                        4,443.23                                

63 Minnella Vincenzo 44,352.96                        7,027.19                                

64 Minnella Vito 28,044.00                        4,443.23                                

65 Momani Ahmed 5,585.00                         884.88                                   

66 Moniba Farhat 16,476.00                        2,610.42                                

67 Musa Abdalla & Sameeha 43,040.00                        6,819.17                                

68 Nagy-Jager Gertrude 18,780.00                        2,975.46                                

69 Nahas Massoud T. 46,162.00                        7,313.81                                

70 Peters Thelma 18,690.00                        2,961.20                                

71 Petrosino Carol & Angelo 35,577.22                        5,636.78                                

72 Petrosino Joe 25,914.00                        4,105.76                                

73 Petrosino John 28,764.00                        4,557.31                                

74 Plati(Antonucci) Linda 9,670.00                         1,532.09                                

75 Polsinelli Vince 225,582.18                      35,740.76                              

76 Rak Jaroslaw 10,945.00                        1,734.10                                

77 Ricciuti Tania 18,856.00                        2,987.50                                

78 Sacchetti Nick 19,080.00                        3,022.99                                

79 Sacchetti(Lozzi) Joanna 12,996.00                        2,059.06                                

80 Saddy Ally 22,050.09                        3,493.57                                

81 Salloum Habeeb 44,990.00                        7,128.12                                

82 Salloum Muna 45,835.00                        7,262.00                                

83 Schroetter Wolfang 27,828.00                        4,409.01                                

84 Sein Noha 53,422.77                        8,464.19                                

85 Simon Leila (Samir) 40,995.20                        6,495.19                                

86 Szeptycki David 9,039.04                         1,432.13                                

87 Szeptycki Lorraine 9,039.04                         1,432.13                                

88 Torresan Maggiorino 104,099.44                      16,493.29                              

89 Trakas James 21,616.00                        3,424.79                                

90 Troiano Anna & Paul 36,002.00                        5,704.08                                

91 Troiano Frank 45,340.00                        7,183.57                                

92 Turner Jeanette Majic 10,302.00                        1,632.23                                

93 Valeri Concetta 47,180.18                        7,475.13                                

94 Wallace Kay 142,267.00                      22,540.48                              

95 Zazzara Luciana 9,570.00                         1,516.26                                

96 Zazzara Olinda 19,180.00                        3,038.85                                

97 Zohouri Ali 8,239.00                         1,305.38                                

2,733,430.61$                 433,078.94$                          
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This is Exhibit “B” to the Affidavit of James Foran 
AFFIRMED remotely at the City of Halifax, in the Province of Nova  

Scotia  before me at the City of Hamilton, in the Province of Ontario,  
on this 2nd day of September, 2021, in accordance with  

O. Reg. 431/20, Administering Oath or Declaration Remotely. 
 
 

________________________________ 
Kevin Kolumbus (78033P) 

 

kolumbuk
Initial



















This is Exhibit “C” to the Affidavit of James Foran 
AFFIRMED remotely at the City of Halifax, in the Province of Nova  

Scotia  before me at the City of Hamilton, in the Province of Ontario,  
on this 2nd day of September, 2021, in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 
 
 

________________________________ 
Kevin Kolumbus (78033P) 

 

kolumbuk
Initial







This is Exhibit “D” to the Affidavit of James Foran 
AFFIRMED remotely at the City of Halifax, in the Province of Nova  

Scotia  before me at the City of Hamilton, in the Province of Ontario,  
on this 2nd day of September, 2021, in accordance with  

O. Reg. 431/20, Administering Oath or Declaration Remotely. 
 
 

________________________________ 
Kevin Kolumbus (78033P) 

 

kolumbuk
Initial



















This is Exhibit “E” to the Affidavit of James Foran 
AFFIRMED remotely at the City of Halifax, in the Province of Nova  

Scotia  before me at the City of Hamilton, in the Province of Ontario,  
on this 2nd day of September, 2021, in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 
 
 

________________________________ 
Kevin Kolumbus (78033P) 

 

kolumbuk
Initial



















This is Exhibit “F” to the Affidavit of James Foran 
AFFIRMED remotely at the City of Halifax, in the Province of Nova  

Scotia  before me at the City of Hamilton, in the Province of Ontario,  
on this 2nd day of September, 2021, in accordance with 

O. Reg. 431/20, Administering Oath or Declaration Remotely. 
 
 

________________________________ 
Kevin Kolumbus (78033P) 

 

kolumbuk
Initial
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I. Introduction 

1. By Order of the Honourable Justice Thompson dated April 2, 2012 (the “Initial Order”), Deloitte & 

Touche Inc. was appointed receiver and manager (the “Receiver”), without security, over all of the 

current and future assets, undertakings and properties of P.O.S.E. Investments.  (“POSE” or the 

“Company”) pursuant to section 101 of the Courts of Justice Act. A copy of the Initial Order is 

attached hereto as Appendix “A”.  

2. The Company operated as a partnership of individuals and held real property through 910912 Ontario 

Inc. and 910913 Ontario Inc. 

3. The real properties held by 910912 Ontario Inc. and 910913 Ontario Inc., in trust for POSE, are 

located in the Municipality of Meaford (the “Meaford Property”) and in the Town of Georgina (the 

“Georgina Property”), previously defined in the First Report of the Receiver and Manager, dated May 

31, 2012 (the “First Report”), and more particularly described in Schedule “A” and Schedule “B” of 

the Initial Order and collectively referred to as the “Real Properties”. 

4. The Initial Order authorized the Receiver to, among other things, take possession of and exercise 

control over the Real Properties and any and all proceeds, receipts and disbursements arising out of or 

from the Real Properties. In addition, the Receiver was authorized to sell, convey, transfer, lease or 

assign the Real Properties or any part thereof out of the ordinary course of business. 

5. By Order of the Court dated June 28, 2012, the Receiver obtained approval for the plan to market and 

sell the Real Properties (the “Marketing Order”). A copy of the Marketing Order is attached as 

Appendix “B”. 

6. The Initial Order, First Report, Marketing Order, together with related Court documents and the 

Notice and Statement of the Receiver have been posted on the Receiver’s website www.deloitte.ca . 

7. Unless otherwise provided, all other capitalized terms not otherwise defined in this Second Report are 

as defined in the First Report or the Marketing Order. 

II. Purpose of Report 

8. The purpose of the Receiver’s Second Report to Court is to: 

a) report on the results of the operations and Receiver’s activities to date; 
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b) provide a summary of the marketing process and details of the marketing activities undertaken by 

the Receiver with respect to the Real Properties since the granting of the Marketing Order; and 

c) provide the Court with the evidentiary basis to make an Order: 

i) approving and authorizing the Receiver to enter into and carry out the terms of the agreement 

of purchase and sale between the Receiver and Daniel M. Newton, an individual (“Daniel 

Newton”) signed December 21, 2012 (the “Purchase and Sale Agreement”) together with any 

further amendments thereto deemed necessary by the Receiver in its sole opinion, and vesting 

title to the Georgina Property in Daniel Newton, or as it may further direct in writing, upon 

closing of the Purchase and Sale Agreement;  

ii) approving to seal the Receiver’s Supplemental Report to this Second Report (the 

“Supplemental Report”) which summarizes the offers received by the Receiver, and includes 

the appraisal received by the Receiver for the Georgina Property as well as a copy of the 

Purchase and Sale Agreement; 

iii) approving the Receiver’s Interim Receipts and Disbursements for the period April 2, 2012 to 

December 31, 2012; and 

iv) approving the conduct and activities of the Receiver to January 8, 2013 and the activities of 

the Receiver as described in this Second Report including, without limitation, the steps taken 

by the Receiver pursuant to the marketing process. 

III. Receiver’s Activities to Date 

Financing 

9. Due to the lack of liquid assets in the administration, the Receiver required a mortgage to fund 

remittances for property taxes, legal expenses, insurance, and property maintenance costs during the 

receivership. 

10. Due to the fact that the Real Properties were raw development lands, the Receiver could not obtain 

conventional mortgage financing from a financial institution. 

11. On July 12, 2012 the Receiver obtained a financing commitment from BFT Capital Inc. on a first 

mortgage against the Georgina Property in the sum of $100,000. The Receiver has currently drawn on 

$80,000 of the funding available.  

12. A Pre-Authorized Debit plan agreement has been signed by the Receiver to pay the monthly interest 

charge on the drawn mortgage at 8.5%. Currently, the Receiver is paying $566.67 per month in 

automatic interest withdrawals, on the $80,000 draw. Financing fees were 5.5% of the full mortgage 
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amount. These rates reflect the developmental nature of the property, however these market rates are 

believed to be fair and reasonable in the circumstances and more advantageous than the comparable 

rates for property tax arrears and therefore, the mortgage funding benefited the estate. 

Property taxes 

13. As noted in the First Report, the property taxes (including penalties and interest) were $54,536.41 for 

the Meaford Properties (as at April 27, 2012) and $12,307.62 for the Georgina Property (as at May 7, 

2012). 

14. On October 5, 2012, the Receiver issued a total payment of $39,725.01 to significantly reduce the tax 

liability on the two properties. Of the $39,725.01 payment, $19,725.01 was issued to the Town of 

Georgina to repay the total outstanding liability owing at the time. The remaining $20,000 was issued 

to the Municipality of Meaford to reduce the total balance owing. 

15. The Municipality of Meaford provided a statement of account for all the Meaford Properties, 

indicating that a total of $49,408.66 in property taxes, penalties and interest remain outstanding as at 

December 3, 2012. 

16. After the October 5, 2012 remittance, there was no outstanding tax liability owing to the Town of 

Georgina. Any accrued property taxes will be paid on closing. 

Legal counsel 

17. The Receiver retained Gowling Lafleur Henderson LLP (“Gowlings”) to conduct title searches for the 

Real Properties, review Receiver reports, assess lease agreements with tenants and to advise on other 

miscellaneous legal matters.  

Property maintenance 

18. As referred to in the Receiver’s First Report, the Receiver engaged Paul Davis Systems to winterize 

the house at Meaford. Their work included the following:  

a) cleaning the interior and exterior of the property and removing excess debris; 

b) boarding up windows and securing all access points to the building; 

c) securing access to the main entry of the house; 

d) installing a handrail on the main floor which was exposed to the basement; and 

e) ensuring no electricity or power connected to the building.  
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Books and records 

19. The Receiver encountered challenges in locating and identifying the assets held by the Company. Due 

to the lack of funding and management resources, the Company’s books and records were 

disorganized and required excessive time by the Receiver to identify potential assets of the Company. 

20. The Receiver reviewed 24 months of POSE’s Scotiabank bank statements for the 24 month period 

from March 31, 2010 to April 30, 2012. The review was conducted to assist in the identification of 

additional assets or liabilities potentially belonging to or owed by the Company. The Receiver did not 

locate any additional information that impacted the financial records of the Company. The Receiver 

has not noted any unusual activity that occurred in the account during the last 24 months, as the cash 

balance was historically insignificant and account activity was minimal. 

Notices to Unitholders 

21. The Receiver has updated its webpage to communicate important changes occurring during the 

receivership to Unitholders. 

22. The Receiver responded to further telephone inquiries and address updates from Unitholders. 

23. The Receiver provided a letter report dated November 20, 2012 to Smith Valeriote LLP, the former 

legal counsel of the Unitholders. The report provided the law firm with an update regarding the 

Receiver’s activities during the receivership. We were advised by one of the Unitholders that this 

letter was subsequently distributed by the law firm to some of the Unitholders. Attached hereto as 

Appendix “C” is a copy of the letter. 

Meaford Tenants 

24. The Receiver obtained copies of current lease agreements and insurance coverage from the nine (9) 

Meaford tenants. 

25. The Receiver reviewed each property insurance policy and lease agreement. A copy of the property 

insurance was provided to the Receiver’s insurance company for review and the lease agreements 

were given to the Receiver’s legal counsel for review. 

26. Upon review of the leases, the Receiver discovered a clause requiring the tenants’ to pay their 

proportionate share of property taxes as rent. 

27. The Receiver conducted a review of rent paid by each tenant since the 2010 calendar year. The 

Receiver found a substantial shortfall in the amount of rent collected in the two years preceding the 

receivership appointment.  
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28. The Receiver has recalculated the amount of rent owing from each tenant from 2010 to 2012 and now 

collected proceeds of $12,432.17. All nine tenants have remitted the recalculated amounts and are up 

to date on all rent owing as of the 2012 calendar year. 

IV. Marketing and Sales Process 

29. As set out under the marketing process in the First Report, the Receiver engaged CBRE Limited 

Brokerage (“CBRE”) to act as the broker on the sale of the Real Properties.  

30. Marketing initiatives undertaken by CBRE include the following: 

a) erecting multiple signs (4 feet by 8 feet) at each physical location;  

b) listing the properties with two brokerages on two real estate boards:  

i) Georgian Triangle Real Estate Board; and  

ii) London St. Thomas Association of Realtors. 

c) uploading the sales listings to MLS, ICX, LoopNet and CBRE.ca;  

d) creating and distributing sales brochures; 

e) placing an advertisement in Collingwood Homes Magazine in November 2012, and  

f) placing separate local agents at each location to show the properties and to reach out to their 

client base for additional interest. 

31. As of the date of this report, CBRE provided an update on market activity to date which included the 

following: 

a) Georgina Property – seven inquiries and seven site visits, three of which expressed moderate 

interest. Two buyers submitted offers and as noted previously, one resulted into an agreement of 

purchase and sale. 

b) Meaford Property – nine inquiries and one site visit with minor interest. No offers have been 

placed on the property. One buyer expressed interest in placing an offer, however it never 

materialized. 

32. CBRE is of the view that the purchasers of the Real Properties will likely be either farmers, 

speculators, or those looking for a recreation piece to build a residence. This is due to the fact that the 

properties are parcels of land rather than industrial buildings or office space. CBRE has also noted 

that there is little development potential at this time due to zoning issues and quality of land. 
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Georgina Property 

33. The Receiver received its first offer on the Georgina Property from an individual buyer, on August 

23, 2012. After some negotiation, the buyer submitted his counter offer conditional on financing and 

due diligence. 

34. While the first offer was being negotiated on the Georgina Property, a much higher second offer was 

submitted on October 9, 2012, conditional on a 30 day due diligence period. However, upon 

completion of the due diligence period the buyers withdrew their offer due to their perception of 

challenges in developing the property. 

35. The Receiver resurrected discussions with the first buyer and came to an agreement with a new offer 

signed on December 21, 2012. Details on these offers have been included in the sealed Supplemental 

Report. 

36. The Purchase and Sale Agreement accepted by the Receiver from the current buyer is now only 

conditional upon the approval of this Court and the issuance of an order vesting the Georgina 

Property in the purchaser. 

37. The Receiver respectfully recommends that the Court make an Order to approve the Purchase and 

Sale Agreement and authorize and direct the Receiver to complete the transaction for the following 

reasons: 

a) The property was adequately and professionally marketed; 

b) The process undertaken by the Receiver in the disposition of the Georgina Property was 

reasonable given the listing process undertaken and broad range of exposure of the property to the 

marketplace; 

c) The effect of the proposed sale will result in a benefit to the Unitholders;  

d) No parties will be prejudiced by the acceptance of the Purchase and Sale Agreement; 

e) The Purchase and Sale Agreement represents the highest and best offer, in terms of both price and 

conditions, received by the Receiver; and 

f) The Purchase and Sale Agreement agrees with the independently appraised value as provided by 

Royal LePage and is considered reasonable and fair taking into account the market value of the 

property. 

38. The Receiver is of the view that it is appropriate that this Court order the sealing of the Supplemental 

Report which contains a copy of the independent appraisal, a summary of offers received and a copy 
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of the Sale Agreement until the closing of this transaction since disclosure of these details could 

prejudice future sales efforts should the transaction not close for any reason. 

Meaford Property 

39. The Meaford Property has not received any offers since the sales process was initiated. This is largely 

due to negative feedback received on the property for a number of reasons.  

40. Given the limited interest in the Meaford Property, the Receiver requested CBRE to conduct market 

research within the Meaford locale to assist the Receiver in determining next steps. 

41. As of the date of this report, CBRE has advised the Receiver that there have not been any comparable 

properties sold in the past six months, nor have any potential sales opportunities been missed in the 

local marketplace of Meaford. 

42. As a result of the limitations encountered in divesting of the Meaford Property, CBRE has advised the 

Receiver to signficantly reduce the listing price for the Meaford Property down from $1,275,000 to 

below $1 million. The Receiver is in agreement with the necessity and magnitude of the price 

adjustment proposed by CBRE and believes it more accurately reflects the market value of the 

Meaford Property. 

V. Receiver’s Interim Statement of Receipts and 
Disbursements 

43. Attached as Appendix “D” is a copy of the Receiver’s Interim Statement of Receipts and 

Disbursements for the period April 2, 2012 to December 31, 2012, showing an excess of receipts over 

disbursements of $16,851. 

44. As a result of the lack of financing available to date, no interim fees have been paid out to the 

Receiver as of the date of this report. 

VI. Claims Bar Process 

45. As previously discussed in the First Report, the Receiver has deferred the claims bar process until 

sufficient funds of the estate are on hand. Upon approval by the Court for the sale of the Georgina 

Property and completion of the transaction, the Receiver will submit the claims bar process at a later 

date. 
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VII. Conclusion 

46. The Receiver submits to this Court that it has taken all reasonable actions in the circumstances to 

obtain the best possible price and terms in the Purchase and Sale Agreement. The Receiver has not 

acted improvidently and has represented itself in the best interests of all stakeholders in the course of 

its duties as Receiver.  

47. The Receiver respectfully requests that this Court grant an Order which provides for the following: 

a) Approval of the Purchase and Sale Agreement with Daniel Newton and for a vesting order in 

connection with the sale of the Georgina Property;   

b) The sealing of the Supplemental Report until after the closing of the Purchase and Sale 

Agreement; 

c) Approval of the Receiver’s Interim Statement of Receipts and Disbursements for the period April 

2, 2012  to December 31, 2012; and 

d) Approval of the conduct and activities of the Receiver since the First Report dated May 31, 2012; 

All of the foregoing is respectfully submitted to this Court as of this 9th day of January, 2013. 

Deloitte & Touche Inc. 
In its capacity as Court-appointed Receiver  
and Manager of P.O.S.E. Investments 
and not in its personal capacity 
 

Per:   
 
Robert Biehler, CA•CIRP 
Senior Vice-President 
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I. Introduction 

1. By Order of the Honourable Justice Thompson dated April 2, 2012 (the “Initial Order”), Deloitte & 

Touche Inc. was appointed receiver and manager (the “Receiver”), without security, over all of the 

current and future assets, undertakings and properties of P.O.S.E. Investments.  (“POSE” or the 

“Company”) pursuant to section 101 of the Courts of Justice Act. A copy of the Initial Order is 

attached hereto as Exhibit “A”. 

2. The Company operated as a partnership of individuals and held real property through 910912 Ontario 

Inc. and 910913 Ontario Inc. 

3. The real properties held by 910912 Ontario Inc. in trust for POSE are located in the Municipality of 

Meaford (formerly the Township of Sydenham) (PIN #’s: 37098-0150 (LT), 37098-0125(LT) and 

37098-0128(LT)) (the “Meaford Properties”) and more particularly described in Schedule “A” of the 

Initial Order. 

4. The real property held by 910913 Ontario Inc. in trust for POSE is located in the Community of 

Pefferlaw, in the Town of Georgina (formerly the Township of Georgina) (PIN #: 03538-0148 (LT)) 

(the “Georgina Property”) and more particularly described in Schedule “B” of the Initial Order. 

5. As set out in this report and subsequent reports, the Meaford Properties and Georgina Property will be 

referred to as the “Real Properties”. 

6. The Receiver considers it advisable to inform this Court as to the status of the matters since the 

appointment of the Receiver; to seek approval of its activities to date; and to seek the approval with 

respect to the recommendations set out in this, the Receiver’s first report (the “First Report”). 

II. Summary of recommendations 

7. Based on matters set out in this First Report, and subject to the advice and directions of this Court, the 

Receiver recommends the following and seeks from this Court an Order: 

i) Approving the activities carried out by the Receiver since its appointment on April 2, 2012; 

and 

ii) Approving the engagement of CBRE Limited to list and market the Real Properties;  
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III. Background to Receivership 

8. POSE is and has been operating as a partnership of individual investors and Unitholders since 1990. 

9. Based on our discussion with Unitholder representatives and review of the documentation available 

and due to the ongoing dispute regarding governance and lack of resources, it is apparent that the 

receivership was necessary to facilitate a court-officer to selling the Real Properties and distributing 

the proceeds on a fair and equitable basis. 

10. The Meaford Properties consists of 3 parcels of land.  One parcel, located at 423020 Harbour Dr. 

includes on the site, 9 land parcels located on the waterfront which have been leased to cottage 

owners.  A second property located at 370504 Concession B, houses an old stone farm house and an 

empty metal barn/shed that is not habitable. The third property, located on Concession BF E Pt. Lot 6, 

is vacant land. 

11. The Georgina property, located at 30237 Highway 48 consists of raw land and has 2 zonings on the 

property as estate residential and the balance is zoned as open space according to a 2011 Opinion of 

Value. 

12. In December 2011, the Company conveyed a small parcel of land in the Georgina property by way of 

a severance for nominal consideration to an arm’s length party. We have been advised that this 

transaction was necessary to complete the original purchase transaction with the original vendor. 

IV. Receiver’s activities to date 

Possession and control 

13. Attended at the Meaford and Georgina properties to view and inspect the Real Properties, identify 

risks and any noteworthy features for its administration.  

14. The Receiver attended the office of legal counsel to the Applicants and has obtained certain 

information related to the Company, including certain books and records. 

15. Through the review of the books and records of the Company, the Receiver contacted the last known 

address of the Company (P.O. Box 790 Station Main, Aurora, ON L4G 4J9) and arranged to retrieve 

the books and records from an individual named Edmund Daniel who works for the Polsinelli family, 

who was part of the Company’s current management committee. 
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Insurance 

16. The Receiver obtained $2,000,000 comprehensive insurance coverage through a broker at a cost of 

$3,618.00 per annum. To date, we have not paid the invoice; however, if the Receiver does not obtain 

funding from a Receiver’s Certificate in the next 30 days then the Receiver will fund the cost from its 

own resources. 

Bank account 

17. Contacted the Company’s bank, Scotiabank and recovered funds totalling $2,090.72 and obtained 24 

months of bank statements.  The Receiver is currently reviewing the appropriateness of payments and 

will provide further information on our next report. 

Property taxes 

18. Contacted the Municipality of Meaford and Town of Georgina to notify them of the Interim Order to 

ensure that they were aware of the stay of proceedings in place and requested an accounting of the 

outstanding tax balance for the Real Properties. 

19. The Municipality of Meaford provided a statement of account for all the Meaford Properties, 

indicating that a total of $54,536.41 in property taxes, penalties and interest remaining outstanding as 

at April 27, 2012.  A copy of the statement of account is attached hereto as Exhibit “C”. 

20. The Town of Georgina provided a statement $12,307.62 in property taxes, penalties and interest 

remaining outstanding as at May 7, 2012.  A copy of the statement of account is attached hereto as 

Exhibit “D”. 

Notices to creditors and Unitholders 

21. On April 9, 2012, the Notice and Statement of the Receiver (“Receivership Notice”) was issued in 

accordance with sections 245(1) and 246(1) of the BIA.  A copy of the Receivership Notice is 

attached hereto as Exhibit “B”. 

22. On April 25, 2012, the Receivership Notice and a cover letter were provided by ordinary mail to the 

last address of the current Unitholders.  In addition, the Receiver created a webpage to facilitate 

communication with the Unitholders. 

23. Responded to telephone inquiries from Unitholders. 

24. Reviewed the Company’s books and records with a view to understanding availability of source 

documents and accounting records that could be utilized in a court-approved procedure to determine 

the potential claim amounts for the Unitholders. 
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Other matters 

25. Contacted the Canada Revenue Agency and completed authorization form to facilitate tax compliance 

and reporting matters. 

26. Contacted the accountant who was engaged to prepare tax returns to determine if there were any 

books and records in their possession. 

27. Obtained the Applicants’ legal counsel to obtain a complete set of documents that were submitted in 

the previous litigation matter. 

28. To the best of our knowledge, POSE did not have any employees. 

29. Redirected the mail for POSE to the Receiver’s office. 

30. Obtained quotes from contractors who could attend the Meaford properties and remove house 

contents and debris on the property and board the windows and secure the farmhouse to prevent 

damage from unauthorized access. It is our view, which is supported by conversations with the 

prospective agents that this is necessary to present the property to prospective purchasers. 

31. The Receiver has signed a work order to complete this work for $4,705.58, including HST. 

V. Receiver’s cash receipts and disbursements 

32. Until the sales of the Real Properties are finalized, receipts and disbursements are expected to be 

minimal.  As such, the Receiver will defer reporting of Receipts and Disbursements until the next 

court report for review and approval by the Court. 

33. The Receiver intends to borrow up to $100,000 by way of 1st mortgage on the property and issuance 

of a Receiver’s Certificate in that amount, as authorized by the Court in the Initial Order. 

VI. Listing proposals 

34. The Receiver initially requested proposals from 4 Realtors to be submitted no later than May 2, 2012 

to act as agent of the Receiver and listing of the property. As the details of the land leases on the 

Meaford properties were not known to the Receiver nor to the potential agents, the Receiver provided 

the agents an opportunity to resubmit their bids by May 16, 2012. 

35. A list of the companies who submitted a proposal to list the Real Properties is attached hereto as 

Exhibit “E”.  
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36. A copy of the Proposals from CBRE Limited and Colliers International deleting any reference to the 

opinion of value of the properties is attached hereto as Exhibit “F” and Exhibit “G”, respectively.  

37. The Receiver recommends that this Court approve the Receiver’s acceptance of the proposals 

submitted by CBRE Limited (the “CBRE Proposal”)  for both the Meaford Properties and the 

Georgina Property for the following reasons: 

a) The Receiver believes that the broker is qualified to act as broker of record for the property; 

b) The Receiver believes that the broker has knowledge of the area and sufficient resources to 

market the properties to a wide range of purchasers; 

c) The proposed sales process and marketing of the properties are reasonable in the circumstances; 

d) The CBRE Proposal is for six months, which is preferable to a longer term proposal offered by 

other agents. 

e) CBRE has been more responsive and submitted their proposals on a timely bases; 

f) The Receiver believes that CBRE will be aggressive in the marketing and selling of the Real 

Properties; and 

g) The Receiver has had favourable experiences with the proposed realty firm of CBRE on other 

matters. 

VII. Claims bar process 

38. Given the fact that there are currently no funds in this administration, the presentation and approval of 

the claims bar process will be deferred until funds are on-hand by the Receiver.  Upon approval by 

the Court of the sale of the Real Properties, the Receiver will submit the Claims process to the Court 

and request approval to the process at that time.  

VIII. Conclusion 

39. The Receiver respectfully requests that this Court grant an Order which provides for the following: 

a) approving the conduct and activities of the Receiver since its appointment on April 2, 2012; 

and 

b) approving the listing agent, CBRE Limited as recommended by the Receiver;  
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All of the foregoing is respectfully submitted to this Court as of this 31st day of May, 2012. 

Deloitte & Touche Inc. 
In its capacity as Court-appointed Receiver  
and Manager of P.O.S.E. Investments 
and not in its personal capacity 

Per:   
 
Robert Biehler, CA•CIRP 
Senior Vice-President 
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Kevin Kolumbus (78033P) 
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I. Introduction 
1. This Supplemental Report is to be read in conjunction with the First Report of the Receiver and 

Manager (the “Receiver”) of P.O.S.E. Investments (“POSE” or the “Company”) (the “First Report”).  

This report is being filed with this Honourable Court under seal at the Receiver’s request as 

disclosure of the details of the real estate proposals involving the sale of real properties held by 

910912 Ontario Inc. in trust for POSE located in the Municipality of Meaford (formerly the Township 

of Sydenham)(PIN #’s: 37098-0150(LT), 37098-0125(LT) and 37098-0128(LT))(the “Meaford 

Properties”) and the real property held by 910913 Ontario Inc. in trust for POSE located in the 

Community of Pefferlaw, in the Town of Georgina (formerly the Township of Georgina)(PIN#: 

03538-0148(LT)(the “Georgina Property”) could prejudice future sales efforts. 

2. All other defined terms are as defined in the First Report. 

II. Purpose of Report 
3. The purpose of the Receiver’s Supplemental Report to the First Report to Court is to summarize and 

enclose un-redacted copies of the real estate agents’ proposals. 

III. Listing proposals 
4. The Receiver initially requested proposals from 4 Realtors to be submitted no later than May 2, 2012 

to act as agent of the Receiver and listing of the property. As the details of the land leases on the 

Meaford properties were not known to the Receiver nor to the potential agents, the Receiver provided 

the agents an opportunity to resubmit their bids by May 16, 2012. 

5. A schedule of the companies submitting a proposal for listing of the Real Properties is attached hereto 

as Exhibit “A”.  

6. A copy of the Proposals from CBRE Limited and Colliers International are attached hereto as Exhibit 

“B” and Exhibit “C”, respectively.  

 



 

 

All of which is respectfully submitted, this 31st day of May, 2012. 

Deloitte & Touche Inc. 
In its capacity as Court-appointed Receiver  
and Manager of P.O.S.E. Investments 
and not in its personal capacity 
 

Per:  
 
Robert Biehler, CA•CIRP 
Senior Vice-President 
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October 19, 2016 
 
To the Unitholders of P.O.S.E. Investments 
 
As you are aware, Deloitte Restructuring Inc. (formerly Deloitte & Touche Inc.) was appointed as Receiver 
(“Receiver”) by the Ontario Superior Court of Justice in respect of the Property of P.O.S.E. Investments (“POSE”) 
on April 2, 2012 and has been responsible for the realization of all the assets, undertakings and properties of POSE. 
As noted below, the Receiver has substantially completed its administration. 
 
As a background, the Receiver has completed the following significant activities: 
 

• Paid outstanding property taxes and other carrying and administrative charges; 
• Sold the properties located at Georgina and Meaford; 
• Completed a court-approved claims process to admit Unitholder and other claims for distribution purposes 

(note that any new claims are effectively barred as set out in the Court Order dated May 13, 2013);  
• Completed final distributions to Cost Claimants; and 
• Calculated final distributions and issued cheques to Unitholders. 

 
On October 11, 2016, by Order of the Ontario Superior Court of Justice, the Receiver will be discharged of its duties 
and responsibilities upon completion of the payment of the final dividend. 
 
This notice will be placed on the Receiver’s website under “insolvency and restructuring proceedings” at 
www.deloitte.ca . The website also provides other file documentation for your consideration.  
 
We enclose a final payment on account of the Unitholder Claims admitted by the Receiver. Please note that the 
dividends were paid on a pro rata basis (of approximately 16%) as total Unitholder Claims admitted for dividend 
purposes were approximately $2.7 million and the funds available for final distribution was approximately 
$436,000. We wish to advise you that that you should seek your own tax advice on the appropriate income tax 
treatment.  
 
If you have any questions then please contact the undersigned at rbiehler@deloitte.ca or 905-315-5785. 
 
Yours sincerely,  

 
Rob Biehler, CPA, CA, CIRP 
Senior Vice President   
Deloitte Restructuring Inc. 
In its capacity as Receiver of  
POSE Investments 
and not in its personal capacity 
 
Enclosure 
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