
























































 

On behalf of RBC, we hereby make formal demand for payment of the sum of 
$927,393.12, together with interest and any and all costs and expenses (including, without 
limitation, RBC’s legal and other professional fees) incurred by RBC to the date of 
repayment (collectively, the “Indebtedness”).  Interest continues to accrue on the 
Indebtedness at the rates established by the Visa Agreement and Interim Lease 
Agreements. 

If payment of the Indebtedness is not received or alternate arrangements satisfactory to our 
client are not put in place forthwith, RBC shall take whatever steps it considers necessary 
or appropriate to collect and recover the amounts owing to it. In the event that RBC is 
required to incur costs to enforce its rights, it will also be seeking all costs incurred in so 
doing. 

In the interim, RBC reserves all of its rights and remedies against the Borrower and its 
property, including without limitation such steps as may be necessary to prevent the 
impairment of RBC’s position, without notice to the Borrower.   

We trust you will give this matter your immediate attention. 

Yours very truly, 
 
AIRD & BERLIS LLP 
 
 
 
 
Sanjeev P. R. Mitra 
 
 
cc: Client 
 
32668310.2 
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GENERAL SECURITY AGREEMENT

THIS AGREEMENT made in duplicate this 11th day of January, 2018,

ARTICLE 1- ACKNOWLEDGMENT

1.1 As a general and continuing collateral security for payment of all existing and future 
indebtedness and liability of the undersigned to PACKAGING GROWTH INVESTORS, 
LLC (the "Creditor") wheresoever and howsoever incurred and any ultimate unpaid 
balance thereof, the undersigned hereby charges in favour of and grants to the Creditor 
a security interest in the undertaking of the undersigned and all property of the kinds 
hereinafter described of which the undersigned is now or may hereafter become the 
owner and the undersigned agrees with the Creditor as hereinafter set out.

ARTICLE 2- DEFINITIONS

2.1 In this agreement

"PPS Act" means The Personal Property Security Act (Ontario) and any Act that may be 
substituted therefor, as from time to time amended;

"Collateral" means and includes all of the above mentioned undertaking and property 
whether now owned or hereafter acquired, and whether tangible or otherwise;

"Chattel paper", "documents of title", "goods" and "instrument" have the meanings 
respectively ascribed to them in the PPS Act; and

"Receivables" means the property described in paragraph 3.3 hereof.

ARTICLE 3- DESCRIPTION OF PROPERTY

3.1 Inventory.  All goods now or hereafter forming part of the inventory of the undersigned 
including, without limiting the generality of the foregoing, the following: goods held for 
sale or lease; goods furnished or to be furnished under contracts of service; goods which 
are raw materials or work in process; goods used in or procured for packing; materials 
used or consumed in the business of the undersigned; emblements; industrial growing 
crops; oil, gas and other minerals to be extracted; timber to be cut; and the goods 
described in paragraph 15 hereto.

3.2 Equipment.  All goods now or hereafter owned by the undersigned which are neither 
inventory within the foregoing description nor consumer goods as defined in the PPS 
Act, used or intended for use in or about the place or places hereinafter designated or in 
any business conducted elsewhere by the undersigned, including, without limiting the 
generality of the foregoing, the following: machinery; fixtures; furniture; plant; vehicles of 
any sort or description; the property described in paragraph 16 hereof; and all 
accessories installed in or affixed or attached or appertaining to any of the foregoing.

3.3 Receivables.   All debts, accounts, claims, moneys and choses in action now or 
hereafter due or owing to or owned by the undersigned.

3.4 Chattel Paper.  All chattel paper now or hereafter owned by the undersigned.
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3.5 Documents of Title.  All warehouse receipts, bills of lading and other documents of title, 
whether negotiable or otherwise, now or hereafter owned by the undersigned.

3.6 Books, Records, etc.  All books and papers recording, evidencing or relating to the 
above mentioned Receivables, chattel paper or documents of title, and all securities, 
bills, notes, instruments, writings and other documents now or hereafter held or owned 
by the undersigned or anyone on behalf of the undersigned with respect to the above 
mentioned Receivables, chattel paper or documents of title.

3.7 Securities.  All shares, stock, warrants, bonds, debentures, debenture stock or other 
securities now or hereafter owned by the undersigned together with renewals thereof, 
substitutions therefor, accretions thereto and all rights and claims in respect thereof and 
including, without limiting the generality of the foregoing descriptions, the securities listed 
in paragraph 17 hereof which are now held by or are delivered herewith to the Creditor.

3.8 Proceeds.   All personal property in any form or fixtures derived directly or indirectly from 
any dealing with the Collateral or that indemnifies or compensates for Collateral 
destroyed or damaged.

ARTICLE 4- OWNERSHIP OF COLLATERAL

4.1 The undersigned represents and warrants that, except for the security interest created 
hereby and except for purchase money obligations, the undersigned is, or with respect 
to Collateral acquired after the date hereof will be, the owner of the Collateral free from 
any mortgage, lien, charge, security interest or encumbrance.  "Purchase money 
obligations" means any mortgage, lien or other encumbrance upon property assumed or 
given back as part of the purchase price of such property or arising by operation of law 
or any extension or renewal or replacement thereof upon the same property, if the 
principal amount of the indebtedness secured thereby is not increased.  Notwithstanding 
the foregoing the Creditor acknowledges that the Collateral is subject to the following 
charges:

(a) a prior security interest in favour of HSBC Bank Canada (GSA) (postponed to 
BDC);

(b) a prior security interest in favour of HSBC Bank Canada (equipment) (postponed 
to BDC);

(c) a prior security interest in favour of VW Credit Canada Inc. (vehicle);

(d) a prior security interest in favour of Ford Credit Canada Limited (vehicle);

(e) a prior security interest in favour of Liftcapital Corporation (equipment);

(f) a prior security interest in favour of Business Development Bank of Canada
(GSA);

(g) a prior security interest in favour of Business Development Bank of Canada
(equipment lease);

(h) a prior security interest in favour of De Lage Landen Financial Services Canada 
Inc. (vehicle);
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(i) a prior security interest in favour of Stuart Budd & Sons Ltd. (vehicle);

(j) a prior security interest in favour of Ford Credit Canada Limited (equipment);

(k) a prior security interest in favour of Royal Bank of Canada (equipment lease); 
and,

(l) a prior security interest in favour of Hewlett-Packard Financial Services Canada 
Company (equipment lease).

ARTICLE 5- INSURANCE

5.1 The undersigned shall keep the Collateral insured against loss or damage by fire and 
such other risks as the Creditor may reasonably require to the full insurable value 
thereof, and shall either assign the insurance policies to the Creditor or have the loss 
thereunder made payable to the Creditor as the Creditor may require.  At the request of 
the Creditor such policies shall be delivered to and held by it.  Should the undersigned 
neglect to maintain such insurance the Creditor may insure, and any premiums paid by 
the Creditor together with interest thereon shall be payable by the undersigned to the 
Creditor upon demand.

ARTICLE 6- LIENS, ETC.

6.1 The undersigned shall keep the Collateral free and clear of all taxes, assessments, 
claims, liens and encumbrances (save as aforesaid) and shall promptly notify the 
Creditor of any loss of or damage to the Collateral or any part thereof.

ARTICLE 7- USE OF COLLATERAL

7.1 Until default as hereinafter defined, the undersigned may, subject to the provisions of 
paragraph 10 hereof, use the Collateral in any lawful manner not inconsistent with this 
agreement or with the terms or conditions of any policy of insurance thereon, and sell 
the same in the ordinary course of business.  All proceeds of sale shall be received as 
trustee for the Creditor and shall be forthwith paid over to the Creditor.

ARTICLE 8- INFORMATION AND INSPECTION

8.1 The undersigned shall from time to time forthwith on request furnish to the Creditor in 
writing all information requested relating to the Collateral or any part thereof, and the 
Creditor shall be entitled from time to time to inspect the tangible Collateral wherever 
located including, without limitation, the books and records referred to in paragraph 3.6 
hereof, and for such purpose the Creditor shall have access to all places where the 
Collateral or any part thereof is located and to all premises occupied by the undersigned.

ARTICLE 9- DEFAULT

9.1 Upon default by the undersigned in payment of all or any part of the indebtedness or 
liability of the undersigned to the Creditor or in the performance or observance of any of 
the provisions hereof (in this agreement called "default") the Creditor may appoint in 
writing any person to be a receiver (which term shall include a receiver and manager) of 
the Collateral, including any rents and profits thereof, and may remove any receiver and 
appoint another in his stead, and such receiver so appointed shall have power to take 
possession of the Collateral and to carry on or concur in carrying on the business of the 
undersigned, and to sell or concur in selling the Collateral or any part thereof.  Any such 
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receiver shall for all purposes be deemed to be the agent of the undersigned.  The 
Creditor may from time to time fix the remuneration of such receiver.  All moneys from 
time to time received by such receiver shall be paid by him first in discharge of all rents, 
taxes, rates, insurance premiums and outgoings affecting the Collateral, secondly in 
payment of his remuneration as receiver, thirdly in keeping in good standing any liens
and charges on the Collateral prior to the security constituted by this agreement, and 
fourthly in or toward payment of such parts of the indebtedness and liability of the 
undersigned to the Creditor as to the Creditor seems best, and any residue of such 
moneys so received shall be paid to the undersigned.  The Creditor in appointing or 
refraining from appointing such receiver shall not incur any liability to the receiver, the 
undersigned or otherwise.

9.2 In addition to the rights and remedies specifically provided herein, the Creditor shall, 
upon default, have the rights and remedies of a secured party under the PPS Act.

9.3 Unless the Collateral is perishable or unless the Creditor believes that the Collateral will 
decline speedily in value, the undersigned shall be entitled to not less than fifteen days' 
notice in writing of the date, time and place of any public sale or of the date after which 
any private disposition of the Collateral is to be made.

ARTICLE 10- RECEIVABLES

10.1 The Creditor may collect, realize, sell or otherwise deal with the Receivables or any part 
hereof in such manner, upon such terms and conditions and at such time or times, 
whether before or after default, as may seem to it advisable and without notice to the 
undersigned (except in the case of sale and then subject to paragraph 9.3 hereof).  The 
Creditor shall not be liable or accountable for any failure to collect, realize, sell or obtain 
payment of the Receivables or any part thereof and shall not be bound to institute 
proceedings for the purpose of collecting, realizing or obtaining payment of the same or 
for the purpose of preserving any rights of the Creditor, the undersigned or any other 
person, firm or corporation in respect of the same.  All moneys collected or received by 
the undersigned in respect of the Receivables shall be received as trustee for the 
Creditor and shall be forthwith paid over to the Creditor.  All moneys collected or 
received by the Creditor in respect of the Receivables or other Collateral may be applied 
on account of such parts of the indebtedness and liability of the undersigned as to the 
Creditor seems best or in the discretion of the Creditor may be released to the 
undersigned, all without prejudice to the liability of the undersigned or the Bank's right to 
hold and realize this security.

ARTICLE 11- CHARGES AND EXPENSES

11.1 The Creditor may charge on its own behalf and pay to others reasonable sums for 
expenses incurred and for services rendered (expressly including legal advices and 
services) in or in connection with realizing, disposing of, retaining or collecting the 
Collateral or any part thereof, and such sums shall be a first charge on the proceeds of 
realization, disposition or collection.
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ARTICLE 12- FURTHER ASSURANCES

12.1 The undersigned shall from time to time forthwith on the Creditor's request do, make and 
execute shall such financing statements, further assignments, documents, acts, matters 
and things as may be required by the Creditor of or with respect to the Collateral or any 
part thereof or as may be required to give effect to these presents, and the undersigned 
hereby constitutes and appoints the President or Secretary for the time being of the 
Creditor or the Creditor the true and lawful attorney of the undersigned irrevocable with 
full power of substitution to do, made and execute all such statements, assignments, 
documents, acts, matters or things with the right to use the name of the undersigned 
whenever and wherever it may be deemed necessary or expedient.

ARTICLE 13- DEALINGS BY CREDITOR

13.1 The Creditor may grant extensions of time and other indulgences, take and give up 
securities, accept compositions, grant releases and discharges and otherwise deal with 
the undersigned, debtors of the undersigned, sureties and others and with the Collateral 
and other securities as the Creditor may see fit without prejudice to the liability of the 
undersigned or the Creditors's right to hold and realize this security.

ARTICLE 14- LOCATION OF COLLATERAL

14.1 Save as to any property described in paragraph 17 hereof, the Collateral, insofar as it 
consists of tangible property, is now and will hereafter be kept at the following place or 
places:

400 Michener Road, Unit 1, Guelph, Ontario  N1K 1E4

392 Silvercreek Parkway, Guelph, Ontario  N1H 1E9

and, subject to the provisions of paragraph 7 hereof, none of the Collateral shall be 
removed therefrom without the written consent of the Creditor.

ARTICLE 15- SUPPLEMENTARY DESCRIPTION OF INVENTORY

15.1 N/A

ARTICLE 16- SUPPLEMENTARY DESCRIPTION OF EQUIPMENT

16.1 N/A

ARTICLE 17- SUPPLEMENTARY DESCRIPTION OF SECURITIES

17.1 N/A
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ARTICLE 18 - GENERAL

18.01 This agreement (a) shall be a continuing agreement in every respect; (b) shall be 
governed by the laws of the Province of Ontario; and (c) may be terminated by the 
undersigned by written notice delivered to the Creditor at c/o Chromium Industries, LLC, 
4645 W. Chicago Avenue, Chicago, IL 60651, at any time when the undersigned is not 
indebted or liable to the Creditor.  No remedy for the enforcement of the rights of the 
Creditor hereunder shall be exclusive of or dependent on any other such remedy but any 
one or more of such remedies may from time to time be exercised independently or in 
combination.  The security interest created or provided for by this agreement is intended 
to attach when this agreement is signed by the undersigned and delivered to the 
Creditor.  For greater certainty it is declared that any and all future loans, advances or 
other value which the Creditor may in its discretion make or extend to or for the account 
of the undersigned shall be secured by this agreement.  If more than one person 
executes this agreement their obligations hereunder shall be joint and several.

IN WITNESS WHEREOF the undersigned has executed this agreement this 11th day of 
January, 2018.

SAFETY SEAL PLASTICS INC.

Per:

Authorized Signing Officer

I have the authority to bind the Corporation
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June 13, 2018 
 
Mr. Frank Tannura 
Safety Seal Plastics Inc. 
400 Michener Road, Unit 1 
Guelph, ON  N1K 1E4 
 
Dear Mr. Tannura, 
 
Ref.: Inspected Appraisal for Safety Seal Plastics Inc. 

400 Michener Road, Unit 1, Guelph, ON  N1K 1E4 
 
Pursuant to your request, I, as an AMEA Certified Appraiser of Howard Graphic Equipment Ltd., have 
prepared an Appraisal Report of the certain assets located at Safety Seal Plastics Inc., 400 Michener 
Road, Unit 1, Guelph, ON, N1K 1E4, a copy of which is enclosed.  
 
On June 11, 2018, I personally viewed the machinery and equipment. Following my inspection, I did an 
investigation into the market conditions for this type of equipment in order to prepare this impartial 
Appraisal Report. A thorough analysis of the machine and review of the information made available to 
me was done. Orderly and Forced Liquation Values as defined below are: 
 
Orderly Liquidation Value (OLV) 
A professional opinion of the estimated most probable price expressed in terms of currency which the 
subject equipment could typically realize at a privately negotiated sale, properly advertised and 
professionally managed, by a seller obligated to sell over an extended period of time, usually within six to 
twelve months, as of the effective date of the appraisal. Further, the ability of the asset group to draw 
sufficient prospective buyers to insure competitive offers is considered. All assets are to be sold on a 
piecemeal basis “as is” with purchasers responsible for the removal of assets at their own risk and 
expense. Any deletions or additions to the total assets appraised could change the psychological and or 
monetary appeal necessary to gain the price indicated. (Source AMEA) 
 
Forced Liquidation Value (FLV) 
A professional opinion of the estimated most probable price expressed in terms of currency which could 
typically be realized at a properly advertised and conducted public auction sale, held under forced sale 
conditions and under present day economic trends, as of the effective date of the appraisal report. 
Conclusions taken into consideration are physical location, difficulty of removal, physical condition, 
adaptability, specialization, marketability, overall appearance and psychological appeal. Further, the 
ability of the asset group to draw sufficient prospective buyers to insure competitive offers is considered. 
All assets are to be sold on a piecemeal basis ‘as is’ with purchasers responsible for removal of assets 
at their own risk and expense. Any deletions or additions to the total assets appraised could change the 
psychological and/or monetary appeal necessary to gain the price indicated. (Source AMEA) 
 
The Scope of Work developed and completed is detailed in the relevant section of this report. 
 
After a thorough analysis of the machinery and equipment and review of the information made available 
to me, it is my opinion that as of the Effective Date, June 13, 2018, the machinery have the Orderly and 
Forced Liquidation Values shown on the certificate that I prepared on June 13, 2018. It should be noted 
that my opinion should not be interpreted as a guarantee of value. 
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June 8, 2018 
 
 
Safety Seal Plastics Inc. 
400 Michener Road, Unit 1 
Guelph, ON  N1K 1E4 
 
Attention:  Mr. Frank Tannura 
 
 
Dear Mr. Tannura 
 
Ref.: Inspected Appraisal for Safety Seal Plastics Inc. 

400 Michener Road, Unit 1, Guelph, ON  N1K 1E4 
 
 
With reference to certain assets located at Safety Seal Plastics Inc., I am, as an AMEA Certified 
Equipment Appraiser (C.E.A.), prepared to appraise the said assets for a fee of $4,500.00 + 
applicable taxes. 
 
I will use the following values: 
 
Orderly Liquidation Value (OLV) 
A professional opinion of the estimated most probable price expressed in terms of currency which the 
subject equipment could typically realize at a privately negotiated sale, properly advertised and 
professionally managed, by a seller obligated to sell over an extended period of time, usually within six to 
twelve months, as of the effective date of the appraisal. Further, the ability of the asset group to draw 
sufficient prospective buyers to insure competitive offers is considered. All assets are to be sold on a 
piecemeal basis “as is” with purchasers responsible for the removal of assets at their own risk and 
expense. Any deletions or additions to the total assets appraised could change the psychological and or 
monetary appeal necessary to gain the price indicated. (Source AMEA) 
 
Forced Liquidation Value (FLV) 
A professional opinion of the estimated most probable price expressed in terms of currency which could 
typically be realized at a properly advertised and conducted public auction sale, held under forced sale 
conditions and under present day economic trends, as of the effective date of the appraisal report. 
Conclusions taken into consideration are physical location, difficulty of removal, physical condition, 
adaptability, specialization, marketability, overall appearance and psychological appeal. Further, the 
ability of the asset group to draw sufficient prospective buyers to insure competitive offers is considered. 
All assets are to be sold on a piecemeal basis ‘as is’ with purchasers responsible for removal of assets 
at their own risk and expense. Any deletions or additions to the total assets appraised could change the 
psychological and/or monetary appeal necessary to gain the price indicated. (Source AMEA) 
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DEFINITION OF VALUES – Source AMEA 
 
 
Orderly Liquidation Value (OLV) 
A professional opinion of the estimated most probable price expressed in terms of currency which the 
subject equipment could typically realize at a privately negotiated sale, properly advertised and 
professionally managed, by a seller obligated to sell over an extended period of time, usually within six to 
twelve months, as of the effective date of the appraisal. Further, the ability of the asset group to draw 
sufficient prospective buyers to insure competitive offers is considered. All assets are to be sold on a 
piecemeal basis “as is” with purchasers responsible for the removal of assets at their own risk and 
expense. Any deletions or additions to the total assets appraised could change the psychological and or 
monetary appeal necessary to gain the price indicated. (Source AMEA) 
 
Forced Liquidation Value (FLV) 
A professional opinion of the estimated most probable price expressed in terms of currency which could 
typically be realized at a properly advertised and conducted public auction sale, held under forced sale 
conditions and under present day economic trends, as of the effective date of the appraisal report. 
Conclusions taken into consideration are physical location, difficulty of removal, physical condition, 
adaptability, specialization, marketability, overall appearance and psychological appeal. Further, the 
ability of the asset group to draw sufficient prospective buyers to insure competitive offers is considered. 
All assets are to be sold on a piecemeal basis ‘as is’ with purchasers responsible for removal of assets 
at their own risk and expense. Any deletions or additions to the total assets appraised could change the 
psychological and/or monetary appeal necessary to gain the price indicated. (Source AMEA) 
 
 
Condition (COND.): E - EXCELLENT; VG - VERY GOOD; G - GOOD; F - FAIR; P – POOR 
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APPROACHES TO VALUE 

 
 
MARKET (SALES COMPARISON) APPROACH 
One of the three recognized approaches used in appraisal analysis, this approach involves the collection 
of market data pertaining to the subject assets being appraised. This approach is also known as the 
“Comparison Sales Approach”. The primary intent of the market approach is to determine the desirability 
of the assets and recent sales or offerings of similar assets currently on the market in order to arrive at 
an indication of the most probable selling price for the assets being appraised. If the comparable sales 
are not exactly similar to the asset being appraised, adjustments must be made to bring them as closely 
in line as possible with the subject property. 
 

COST APPROACH 
One of the three recognized approaches used in appraisal analysis, this approach is based on the 
proposition that the informed purchaser would pay no more for a property than the cost of producing a 
substitute property with the same utility as the subject property. It considers that the maximum value of 
a property to a knowledgeable buyer would be the amount currently required to construct or purchase a 
new asset of equal utility. When subject asset is not new, the current cost must be adjusted for all forms 
of depreciation as of the effective date of the appraisal. 
 

INCOME APPROACH 
One of the three recognized approaches used in appraisal analysis, this approach considers value in 
relation to the present worth of future benefits derived from ownership and is usually measured through 
the capitalization of a specific level of income. This approach is the least common approach used in the 
valuation of machinery and equipment since it is difficult to isolate income attributable to such assets.f  
 
DEPRECIATION 
Defined as the actual loss in value or worth of a property from all causes including those resulting from 
physical deterioration, functional obsolescence, and economic obsolescence. 
 

PHYSICAL DETERIORATION 
A form of depreciation where the loss in value or usefulness of an asset is attributable solely to 
physical causes such as wear and tear and exposure to the elements. 

 

FUNCTIONAL OBSOLESCENCE 
A form of depreciation where the loss in value is due to factors inherent in the property itself and due 
to changes in design, or process resulting in inadequacy, over capacity, excess construction, lack of 
functional utility, or excess operating costs. 

 

ECONOMIC OBSOLESCENCE 
A form of depreciation or loss in value, caused by unfavorable external conditions. These can include 
such things as the economics of the industry, availability of financing, loss of material and labour 
sources, passage of new legislation, and changes in ordinances. 
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SCOPE OF WORK  
 
Type of Assignment:  Appraisal Report.  
 
Intended Users:  Safety Seal Plastics Inc. 
 
Intended Use:   To value the machinery and equipment described in the Scope of Work to enable 

the intended users to make asset-based financing decisions. 
 
Scope of Work:  Provide an inspected Summary appraisal report of certain machinery and 

equipment located at: 
 

Safety Seal Plastics Inc. 
400 Michener Road, Unit 1 
Guelph, ON  N1K 1E4 
 
From the information provided, I researched the relevant markets and using the 
Market (Sales Comparison) Approach, provided an opinion of Orderly and Forced 
Liquidation Values. 
 
Orderly Liquidation Value (OLV) 
A professional opinion of the estimated most probable price expressed in terms of 
currency which the subject equipment could typically realize at a privately 
negotiated sale, properly advertised and professionally managed, by a seller 
obligated to sell over an extended period of time, usually within six to twelve 
months, as of the effective date of the appraisal. Further, the ability of the asset 
group to draw sufficient prospective buyers to insure competitive offers is 
considered. All assets are to be sold on a piecemeal basis “as is” with purchasers 
responsible for the removal of assets at their own risk and expense. Any deletions 
or additions to the total assets appraised could change the psychological and or 
monetary appeal necessary to gain the price indicated. (Source AMEA) 

 
Forced Liquidation Value (FLV) 
A professional opinion of the estimated most probable price expressed in terms of 
currency which could typically be realized at a properly advertised and conducted 
public auction sale, held under forced sale conditions and under present day 
economic trends, as of the effective date of the appraisal report. Conclusions taken  
into consideration are physical location, difficulty of removal, physical condition, 
adaptability, specialization, marketability, overall appearance and psychological 
appeal. Further, the ability of the asset group to draw sufficient prospective buyers 
to insure competitive offers is considered. All assets are to be sold on a piecemeal 
basis ‘as is’ with purchasers responsible for removal of assets at their own risk and 
expense. Any deletions or additions to the total assets appraised could change the 
psychological and/or monetary appeal necessary to gain the price indicated. 
(Source AMEA) 
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SCOPE OF WORK (cont’d.) 
  
 

The type and extent of research utilized in developing this opinion of value may 
include, but is not limited to, the collection of data from the following sources: 
equipment dealers involved with comparable equipment, new equipment 
manufacturers, auctioneers, liquidators, equipment brokers, industry and in-house 
data bases, journals and industry publications. 
 
The analysis included application of the appraiser’s experience in the purchase, 
sale and appraisal of capital goods as applied to the information developed during 
the research phase in order to arrive at valuation conclusions. The appraiser used 
the Market (Sales Comparison) Approach in the majority of the appraisal. 
 
I have provided an Appraisal Report prepared in compliance with the Association 
of Machinery and Equipment Appraisers (AMEA) standards and the Uniform 
Standards of Professional Appraisal Practice (USPAP).  
 
No investigation was made of the legal fee or title to the appraised property. The 
report will consider the all of the items enumerated to be free and clear unless 
otherwise noted.  
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STATEMENT OF EXTRAORDINARY ASSUMPTIONS OR LIMITING CONDITIONS   
 
 
Limiting Conditions:  No extraordinary limiting conditions were required in this analysis.  

The General Assumptions & Limiting Conditions and the Specific Assumptions and 
Limiting Conditions are detailed in the relevant section of this report.  

 
 
 
 
 
 
 
 
 
 
 
 
 



 

13 
 

 
 

 
STATEMENT OF GENERAL ASSUMPTIONS AND LIMITING CONDITIONS 
 
 
All facts and data set forth in this inspected appraisal report are based upon an estimate of value only, not 
a guarantee of value; true and accurate to the best of the appraiser’s knowledge and belief. 
 
The appraiser has made a personal inspection of the properties appraised.  
 
The appraiser has no present or prospective interest in the properties that are the subject of this report, 
and has no personal interest or bias with respect to the parties at this time. 
  
The fee for this appraisal report is not contingent upon the values reported.  
 
No investigation has been made into the title to the property and all items listed are assumed to be the 
property of the subject company. No consideration has been given to liens or encumbrances, which may 
be against the property other than those discussed in this report.  
 
Information provided by others has been assumed to be correct for the purposes of this report and no 
responsibility is taken for the accuracy of it. 
 
The appraiser is not required to give testimony, be present in any court of law, or appear before any 
commission or board by reason of this appraisal, unless prior arrangements have been made. 
 
Consideration for possible environmental hazards from any source goes beyond the scope of this 
appraisal. 
 
This appraisal has been made in accordance with accepted appraisal practices and in accordance with 
the Association of Machinery and Equipment Appraisers Standards and Procedures of Professional 
Appraisal Ethics and Practice as well as the Uniform Standards of Professional Appraisal Practice 
(USPAP) and reflects the best judgment of the appraiser. 
 
Since conclusions of the appraiser are based on judgments, isolation of any single element as the sole 
basis of comparison to the whole appraisal may be inaccurate. 
 
The appraiser reserves the right to recall all copies of this report to correct any errors or omissions. 
 
It is assumed that there are no hidden or unapparent conditions of the equipment that would render it 
more or less valuable. 
 
Other limitations or assumptions, if any, are clearly defined and individually set out at that point relating 
to the subject. 
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STATEMENT OF SPECIFIC ASSUMPTIONS & LIMITING CONDITIONS 
 
 
The following assumptions and limiting conditions are specific to this appraisal report.  
 
 
Valuation Considerations  
 
1) The machinery and equipment that is the subject of this report are generically classified as Printing 

Machinery equipment. The machinery and equipment is largely similar to that type of equipment that 
would be found in similar facilities.  

 
     In course of the analysis, the appraiser has considered any alternate applications of the machinery 

and equipment and based the opinion of value on the highest and best use.  
 
2) The values rendered are expressed in Canadian Dollars. These values are deemed to be in cash or 

cash equivalent.  
 
3) The appraiser used the Market (Sales Comparison) Approach in the majority of the analysis.  
 
 
Market Conditions  
 
The current market remains neutral to strong.  Re-investment on new capital machinery is still very weak 
causing the used or pre-owned market to remain relatively buoyant. Demand or interest used machines 
is good and dependent on a willing buyer chances of a quick sale are strong.  
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APPRAISAL 
   

Prepared for: 
 

Mr. Frank Tannura 
Safety Seal Plastics Inc. 

400 Michener Road, Unit 1, Guelph, ON  N1K 1E4 
 
 
PRINTING AREA O.L.V. F.L.V. Cond. 
 
MARK ANDY Performance Series, Model 
P7 Flexo Anilox Web 
Inclusive of 10 printing units, 17” web width, 
13,759 hours, Martin butt splicer unwind, Martin 
turret 2-roll re-winder, GEW ultraviolet curing 
system (10 lamp),HA drying, Corotec corona 
treater, cold foil, slitting aggregate, web aligner, 
waste rewinder, BST registration closed loop 
inspection system 2 ink pumps, supply of anilox 
rolls( +/- 50), plate cylinders (+/-300) 
Serial No.: 1480153. 
Age: 2013  
 

 
$ 385,000.00 

 
$ 315,000.00 

 
VG 

 
EDALE Model SIGMA 650 Flexo Anilox Web 
Inclusive of 8 printing units, 650 mm web width, 
Unwind and rewind, TekNek web cleaner, Pillar 
Corona treater, IST ultraviolet curing system (8 
lamp), HA drying, Telstar cold foil unit, slitting 
aggregate, waste collection, web aligner, video 
inspection system, ink pumps (8), anilox rolls 
(+/-80), plate cylinders (+/- 700) 
Serial No.: 78483 
Age: 2007 
 

 
$ 155,000.00 

 

 
$ 120,000.00 

 
G 

 
 
 
 
 



 

16 
 

 
 
                 
PRINTING AREA – cont. O.L.V. F.L.V. Cond. 
 
AGFA INKJET Hybrid Web, Model DOTRIX 
MODULAR  Inclusive of SPICE Inkjet heads (4), 
two conventional anilox printing units, with 
another in storage, unwind and rewind, HTB 
sheeter (in storage) – with DFE in-line variable 
cut sheeting unit, Meech web cleaner, web 
aligner, Vetaphone corona treater, Rittal cabinet 
chiller for inkjet, compressed air aggregate, 
Parker nitrogen generator (appears to be 
operational by not connected), Water chiller, 
Dominick Hunter,  NORDSON ultraviolet drying 
(4 lamp), Note: per manager 3 Ink jet units are not 
functioning and machine not in service 
 Serial No.: N/A. 
Age: 2006  
 

 
$ 30,000.00 

 
$ 20,000.00 

 
P 

 
AQUAFLEX Model LC803 Flexo Anilox Web  
Inclusive of 4 printing units, 8” web width, web 
aligner, HA drying, unwind and rewind, not in 
production 
Serial No.: SSFP0843-89 
Age: 1989 
 

 
$ 3,500.00 

 
$ 2,000.00 

 
P 

 
COMCO Model Commander PRO-GLIDE 
Flexo Anilox Web Inclusive of 8 printing units, 
22” web width, reversible print station (unit 1), HA 
drying, UV Technology ultraviolet dryer (unit 8 
only), Martin unwind with Martin turret re-winder, 
Pillar corona treater, ink pumps, lamination 
station, bindery unit (in storage), BST HandyScan 
register control, web aligners, anilox rolls (+/-42), 
plate cylinders (+/-200), AEG water chilling 
system.  Not in operation. 
Serial No.: 98-1223 
Age: 1999 
 

 
$ 95,000.00 

 
$ 85,000.00 

 
F 
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PRINTING AREA – cont. O.L.V. F.L.V. Cond. 
 
COMCO Model Commander PRO-GLIDE 
Flexo Anilox Web Inclusive of 8 printing units, 
22” web width, HA drying, UVT ultra violet drying 
(8 lamp), unwind and rewind, units, AEG water 
chilling system, Corotec corona treater, ink 
pumps (+/- 20), lamination unit, web aligners, 
slitting aggregate, bindery unit (in storage), anilox 
roll (+/-42), plate cylinders (+/-200), BST Super 
handy-Scan register system 
Serial No.: 98-1225 
Age: 1999 
 

 
$ 125,000.00 

 
$ 100,000.00 

 
VG 

 
PRESSROOM MISCELLANEOUS  Inclusive of  
1999 J.M Heaford, plate mounter, 2015 J.M 
Heaford plate mounter, 2016 FlexoWash anilox 
roll and pan cleaner, model FW, Blackstone-Ney 
ultrasonic anilox roll cleaner-(Safety Clean), 
Small recirculating parts washer 
 

 
$ 16,500.00 

 
$ 9,000.00 

 
G/F 

PRINTING AREA – TOTAL: $ 810,000.00 $ 651,000.00  
 
 
 
FINISHING AREA  O.L.V. F.L.V. Cond. 
 
KARLVILLE Model Inspect 300FB-HS (I2) 
Inspection Machine 
inclusive of perforating, web aligner, strobe, not in 
operation 
Serial No.: 0618M 
Age: 2006 
 

 
$ 13,000.00 

 
$ 9,000.00 

 
F 

 
KARLVILLE Model ISP-J300R(I1) Inspection 
Machine 
inclusive of strobe, perforating, web aligner 
Serial No.: 7053M 
Age: 2007 
 

 
$ 10,000.00 

 
$ 8,000.00 

 
F 
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FINISHING AREA – Cont. O.L.V. F.L.V. Cond. 
 
KARLVILLE Model Inspect 300FB(I1)-Junior 
Inspection Machine 
inclusive of web aligner, strobe 
Serial No.: 8142M 
Age: 2008 
 

 
$ 10,000.00 

 
$ 8,000.00 

 
F 

 
BARRY-WEHMILLER Model DM-16 (Doctor 
Machine) Inspection Machine 
Currently not in production 
Serial No.: 6698 
Age: 2010 
 

 
$ 10,000.00 

 
$ 8,000.00 

 
F 

 
KARLVILLE Model SEAM-300D (K2)Shrink 
Film Sleeve Seaming Machine 
Inclusive of auto lay, perforating, BST inspection 
with camera, web aligner, currently in storage 
Serial No.: 4067M 
Age: 2004 
 

 
$ 26,000.00 

 
$ 19,000.00 

 
P 

 
KARLVILLE Model SEAM-350D-UHS-SERVO 
(K3) Shrink Film Sleeve Seaming Machine 
Inclusive of single unwind, auto lay, perforating, 
web aligner, inspection with camera, dual station, 
extra wide 
Serial No.: 8156M 
Age: 2008 
 

 
$ 35,000.00 

 
$ 28,000.00 

 
VG 

 
KARLVILLE Model SEAM-350D-UHS-SERVO 
(K4) Shrink Film Sleeve Seaming Machine 
Inclusive of single unwind, auto lay, perforating, 
web aligner, inspection with camera, turret 
rewinder, dual station, extra wide 
Serial No.: 12025M 
Age: 2012 
 

 
$ 46,000.00 

 
$ 32,000.00 

 
VG 
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FINISHING AREA – Cont. O.L.V. F.L.V. Cond. 
 
KARLVILLE Model CUT-300 Automatic Servo 
Controlled Cutting Machine 
Sheeting unit with unwind and controls 
Serial No.: 8217M 
Age: 2009 
 

 
$ 15,000.00 

 
$ 11,000.00 

 
VG 

 
KARLVILLE Model CUT-300 Automatic Servo 
Controlled Cutting Machine 
Sheeting unit with unwind and controls 
Serial No.: 8195M  
Age: 2009 
 

 
$ 15,000.00 

 
$ 11,000.00 

 
VG 

 
PRO DOING INDUSTRIAL Model BJC-400-PS 
Shrink Sleeve Cutting Machine 
Sheeting unit with unwind and controls 
Serial No.: 04-119 
Age: 2005 
 

 
$ 5,000.00 

 
$ 3,000.00 

 
F 

 
KOR ENGINEERING Model PAC28SH 
Inspection Slitter/Rewinder 
Inspection camera, currently in storage 
Serial No.: 2033 
Age: 2003 
 

 
$ 2,000.00 

 
$ 1,000.00 

 
P 

 
KOR ENGINEERING Model FW5560 
Inspection Slitter/Rewinder 
Inspection camera 
Serial No.: 3107 
Age: 2007 
 

 
$ 10,000.00 

 
$ 8,000.00 

 
VG 
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FINISHING AREA – Cont. O.L.V. F.L.V. Cond. 
 
SOYO MACHINERY Model P14-25-30 Tamper 
Evident Film Cutting Machine   
Not in production, no nameplate, not hooked up 
Serial No.: N/A 
Age: N/A 
 

 
$ 3,000.00 

 

 
$ 1,500.00 

 
P 

 
SUN CENTRE USA Model LME-SF800 
Solvent-Less Film Laminating Machine   
Complete with dual adhesive mixing and pumping 
tanks, unwind and rewind station, web width ca. 
30” 
Serial No.: 1701M 
Age: 2017 
 

 
$ 150,000.00 

 
$ 120,000.00 

 
E 

 
SUN CENTRE MACHINERY CO. LTD. Model 
SCSP-600-BZ Pouch Making Machine 
unwind , ZIP lock feeder, for re-sealable bags, 
forming, heat sealing and perf/cutting 
Serial No.: 217015 
Age: 2017 
 

 
$ 175,000.00 

 
$ 140,000.00 

 
E 

FINISHING AREA – TOTAL: $ 525,000.00 $ 407,500.00  
 
 
 
PLANT & OFFICE  O.L.V. F.L.V. Cond. 
 
Inclusive of support equipment, rolling stock, 
racking, Compressors, (2 x CompAir), marshalled 
equipment at storage location (exclusive of items 
included above), office furnishings, computer 
equipment (without software) 
 

 
$ 34,000.00 

 

 
$ 28,000.00 

 
F 

PLANT & OFFICE – TOTAL: $ 34,000.00 $ 28,000.00  
 



 

21 
 

 
 
 
 
QUALIFICATIONS 
  
 
Experience: 
  
Mr. Nick Howard and Howard Graphic Equipment Ltd have been involved in the appraising of Graphic 
Arts equipment since 1976. As President of Howard Graphic Equipment Ltd, Mr. Howard has been called 
upon to provide specialist appraisals for over 200 companies, institutions and investors. Mr. Nick Howard 
has been instrumental in most buying and selling decisions which places his opinion of values in demand. 
Mr. Howard is a Certified Equipment Appraiser (C.E.A.) through the Association of Machinery and 
Equipment Appraisers (AMEA). 
  
 
Education: 
  
As a Graphic Arts Technician by trade and with 42 years of experience, Mr. Nick Howard has provided 
technical and consultancy expertise to the Graphic Arts community. Howard Graphic Equipment, in 
business since 1967, provides complete overhauling and installation of namely sheet-fed presses, 
finishing and paper box equipment to over 74 countries around the globe. Projects also include the 
complete revitalization and upgrading of equipment damaged by fire, water, and industrial accidents. 
  
 
Memberships: 
  
Howard Graphic Equipment Ltd. is a member of; 
  
AMEA (Association of Machinery and Equipment Appraisers) 
 
PIA/GATF (Printing Industries of America- Graphic Arts Technical Foundation)  
  
MDNA (Machinery Dealers National Association)  
   
CPIA (Canadian Printing Industries Association) 
 
ELFA (Equipment Leasing and Finance Association) 
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NOTATIONS 
 
On June 11, 2018, I, Nick Howard, attended to an on-site inspection of the manufacturing assets 
of the Safety Seal Plastics Inc.  I was met and accompanied through the plant by Mr. Eugene 
Covich, VP-Operations. 
 
The plant is well lid and reasonably organized. Machinery is installed properly and reasonably 
laid out. Most machinery is in fair to very good condition, and exhibited sign of reasonable 
maintenance.  
 
The quality is of industry standards. The shrink sleeve industry is a growing one and features 
rudimentary simplified equipment in the process.  
 
Plant equipment currently assembled meets the needs of an operation that could run around the 
clock. Cleanliness is important for some outside clients (food and drug) - the plant is within these 
guidelines.  
 
Equipment and parts currently at the secondary storage facility are almost impossible to quantify 
due to restrictions of access. Therefore, minimal allowances have been made on these except 
where noted in the appraisal.  
 
Furthermore, several assets were added to the appraisal, and one machine (2003 Pro Doing 
BJC-3000-PS) was deleted as it was not found.  
 
 
 
Nick Howard, C.E.A. 
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Court File No. CV-18-00602325-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

TUESDAY, THE 7th 

DAY OF AUGUST, 2018 

 

HSBC BANK CANADA 
Applicant 

 

- and - 

 

 

SAFETY SEAL PLASTICS INC. 
Respondent 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 
(appointing Receiver) 

 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing Deloitte 

Restructuring Inc. as receiver (the "Receiver") without security, of all of the assets, undertakings 

and properties of the Respondent, Safety Seal Plastics Inc. (the "Debtor"), acquired for, or used 

in relation to a business carried on by the Debtor, was heard this day at 330 University Avenue, 

Toronto, Ontario. 
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ON READING the affidavit of Frank V. Tannura sworn July 27, 2018 and the Exhibits 

thereto and on hearing the submissions of counsel for the Applicant, the Debtor, Royal Bank of 

Canada, and such other counsel listed on the Counsel Slip, no one appearing for any other person 

on the service list, although properly served as appears from the affidavit of [NAME] sworn July 

●, 2018, filed, and on reading the consent of Deloitte Restructuring Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated so that this application is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, Deloitte Restructuring Inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   
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(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(d) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(e) with the further order of the Court, adopt and/or complete such 

transactions entered into by the Debtor for the sale of all or parts of the 

Property; 

(f) to settle, extend or compromise any indebtedness owing to the Debtor; 
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(g) to execute, assign, issue and endorse documents of whatever nature in

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(h) to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the Debtor, the Property or the Receiver, and to

settle or compromise any such proceedings. The authority hereby

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

(i) to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

(j) to enter into agreements with any trustee in bankruptcy appointed in

respect of the Debtor, including, without limiting the generality of the

foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

(k) to exercise any shareholder, partnership, joint venture or other rights

which the Debtor may have; and

(l) to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations,
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 
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to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 
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upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 
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NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 
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collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 
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complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.  For clarity, the fees, costs, and expenses incurred by the 

Receiver and counsel in the preparation of its pre-appointment report and such related activities 

shall be deemed to form part of the Receiver’s and counsel’s accounts herein and be subject to 

the terms of this Order. 
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19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court 

SERVICE AND NOTICE 

21. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol. 

22. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 
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transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

23. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel 

are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested 

parties and their advisors.  For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS). 

GENERAL 

24. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

25. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

26. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 
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requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

27. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

28. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 

29. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

________________________________________ 
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1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application. 
 This model order is drafted on the basis that the receivership proceeding is commenced by way of an action.

Revised: January 21, 2014
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No.      CV-18-00602325-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Doc#4248913v2

THE HONOURABLE      

JUSTICE      

)

)

)

WEEKDAYTUESDAY, THE # 7th

DAY OF MONTHAUGUST, 20YR2018

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

PLAINTIFF1

Plaintiff

HSBC BANK CANADA
Applicant

- and -
DEFENDANT

Defendant

SAFETY SEAL PLASTICS INC.
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

ORDER
(appointing Receiver)
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2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".
3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order 

validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted 
in appropriate circumstances.

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant for an Order pursuant

to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the

"BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the

"CJA") appointing [RECEIVER'S NAME]Deloitte Restructuring Inc. as receiver [and manager]

(in such capacities, (the "Receiver") without security, of all of the assets, undertakings and

properties of [DEBTOR'S NAME]the Respondent, Safety Seal Plastics Inc. (the "Debtor"),

acquired for, or used in relation to a business carried on by the Debtor, was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the affidavit of [NAME]Frank V. Tannura sworn [DATE]July 27, 2018

and the Exhibits thereto and on hearing the submissions of counsel for [NAMES]the Applicant,

the Debtor, Royal Bank of Canada, and such other counsel listed on the Counsel Slip, no one

appearing for [NAME]any other person on the service list, although dulyproperly served as

appears from the affidavit of service of [NAME] sworn [DATE]July ●, 2018, filed, and on

reading the consent of  [RECEIVER'S NAME]Deloitte Restructuring Inc. to act as the Receiver,

SERVICE

THIS COURT ORDERS that the time for service of the Notice of MotionApplication1.

and the MotionApplication is hereby abridged and validated3 so that this motionapplication is

properly returnable today and hereby dispenses with further service thereof.

APPOINTMENT
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THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of2.

the CJA, [RECEIVER'S NAME]Deloitte Restructuring Inc. is hereby appointed Receiver,

without security, of all of the assets, undertakings and properties of the Debtor acquired for, or

used in relation to a business carried on by the Debtor, including all proceeds thereof (the

"Property").

RECEIVER’S POWERS

THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not3.

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

to take possession of and exercise control over the Property and any and(a)

all proceeds, receipts and disbursements arising out of or from the

Property;

to receive, preserve, and protect the Property, or any part or parts thereof,(b)

including, but not limited to, the changing of locks and security codes, the

relocating of Property to safeguard it, the engaging of independent security

personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business of the Debtor, including the

powers to enter into any agreements, incur any obligations in the ordinary

course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor;
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(d) to engage consultants, appraisers, agents, experts, auditors,(c)

accountants, managers, counsel and such other persons from time to time

and on whatever basis, including on a temporary basis, to assist with the

exercise of the Receiver's powers and duties, including without limitation

those conferred by this Order;

(e) to purchase or lease such machinery, equipment, inventories, supplies,

premises or other assets to continue the business of the Debtor or any part

or parts thereof;

(f) to receive and collect all monies and accounts now owed or hereafter(d)

owing to the Debtor and to exercise all remedies of the Debtor in

collecting such monies, including, without limitation, to enforce any

security held by the Debtor;

with the further order of the Court, adopt and/or complete such(e)

transactions entered into by the Debtor for the sale of all or parts of the

Property;

(g) to settle, extend or compromise any indebtedness owing to the Debtor;(f)

(h) to execute, assign, issue and endorse documents of whatever nature in(g)

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

(i) to initiate, prosecute and continue the prosecution of any and all(h)

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the Debtor, the Property or the Receiver, and to
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4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps.

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can 
be exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an 
exemption.

settle or compromise any such proceedings.4 The authority hereby

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

(j) to market any or all of the Property, including advertising and soliciting

offers in respect of the Property or any part or parts thereof and negotiating

such terms and conditions of sale as the Receiver in its discretion may

deem appropriate;

(k) to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not

exceeding $________, provided that the aggregate consideration

for all such transactions does not exceed $__________; and

(ii) with the approval of this Court in respect of any transaction in

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario

Personal Property Security Act, [or section 31 of the Ontario Mortgages

Act, as the case may be,]5 shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.

(l) to apply for any vesting order or other orders necessary to convey the

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;  
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(m) to report to, meet with and discuss with such affected Persons (as(i)

defined below) as the Receiver deems appropriate on all matters relating to

the Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

(n) to register a copy of this Order and any other Orders in respect of the

Property against title to any of  the Property;

(o) to apply for any permits, licences, approvals or permissions as may be

required by any governmental authority and any renewals thereof for and

on behalf of and, if thought desirable by the Receiver, in the name of the

Debtor;

(p) to enter into agreements with any trustee in bankruptcy appointed in(j)

respect of the Debtor, including, without limiting the generality of the

foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

(q) to exercise any shareholder, partnership, joint venture or other rights(k)

which the Debtor may have; and

(r) to take any steps reasonably incidental to the exercise of these powers(l)

or the performance of any statutory obligations.,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,4.

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,

governmental bodies or agencies, or other entities having notice of this Order (all of the

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the

Receiver of the existence of any Property in such Person's possession or control, shall grant

immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the5.

existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the business or

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data

storage media containing any such information (the foregoing, collectively, the "Records") in

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use

of accounting, computer, software and physical facilities relating thereto, provided however that

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,

or the granting of access to Records, which may not be disclosed or provided to the Receiver due

to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.
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THIS COURT ORDERS that if any Records are stored or otherwise contained on a6.

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver.  Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords7.

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled

to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court

upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER
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THIS COURT ORDERS that no proceeding or enforcement process in any court or8.

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the9.

Property shall be commenced or continued except with the written consent of the Receiver or

with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,10.

or affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply in

respect of any "eligible financial contract" as defined in the BIA, and further provided that

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from

compliance with statutory or regulatory provisions relating to health, safety or the environment,

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere11.

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
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licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

THIS COURT ORDERS that all Persons having oral or written agreements with the12.

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including

without limitation, all computer software, communication and other data services, centralized

banking services, payroll services, insurance, transportation services, utility or other services to

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,

interfering with or terminating the supply of such goods or services as may be required by the

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each

case that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or

such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms13.

of payments received or collected by the Receiver from and after the making of this Order from

any source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the
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credit of such Post Receivership Accounts from time to time, net of any disbursements provided

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

THIS COURT ORDERS that all employees of the Debtor shall remain the employees of14.

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment

of such employees.  The Receiver shall not be liable for any employee-related liabilities,

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA,

other than such amounts as the Receiver may specifically agree in writing to pay, or in respect of

its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection

Program Act.

PIPEDA

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal15.

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all

such information.  The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Property purchased, in a manner which is in all
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material respects identical to the prior use of such information by the Debtor, and shall return all

other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

THIS COURT ORDERS that nothing herein contained shall require the Receiver to16.

occupy or to take control, care, charge, possession or management (separately and/or collectively,

"Possession") of any of the Property that might be environmentally contaminated, might be a

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of

a substance contrary to any federal, provincial or other law respecting the protection,

conservation, enhancement, remediation or rehabilitation of the environment or relating to the

disposal of waste or other contamination including, without limitation, the Canadian

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder

(the "Environmental Legislation"), provided however that nothing herein shall exempt the

Receiver from any duty to report or make disclosure imposed by applicable Environmental

Legislation.  The Receiver shall not, as a result of this Order or anything done in pursuance of the

Receiver's duties and powers under this Order, be deemed to be in Possession of any of the

Property within the meaning of any Environmental Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a17.

result of its appointment or the carrying out the provisions of this Order, save and except for any

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections
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6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied 
that the secured creditors who would be materially affected by the order were given reasonable notice and an 
opportunity to make representations".

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid18.

their reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on

the Property, as security for such fees and disbursements, both before and after the making of this

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the

BIA.6 For clarity, the fees, costs, and expenses incurred by the Receiver and counsel in the

preparation of its pre-appointment report and such related activities shall be deemed to form part

of the Receiver’s and counsel’s accounts herein and be subject to the terms of this Order.

THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts19.

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be20.

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
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its fees and disbursements, including legal fees and disbursements, incurred at the standard rates

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$_________ (or such greater amount as this Court may by further Order authorize) at any time, at

such rate or rates of interest as it deems advisable for such period or periods of time as it may

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is

hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as

security for the payment of the monies borrowed, together with interest and charges thereon, in

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in

favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as set

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates

substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates. 
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SERVICE AND NOTICE

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the21.

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/http://ww

w.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be valid and

effective service.  Subject to Rule 17.05 this Order shall constitute an order for substituted

service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 3.01(d) of the

Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in accordance

with the Protocol will be effective on transmission.  This Court further orders that a Case

Website shall be established in accordance with the Protocol with the following URL ‘<@>’.

26. THIS COURT ORDERS that if the service or distribution of documents in22.

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute

this Order, any other materials and orders in these proceedings, any notices or other

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal

delivery or facsimile transmission to the Debtor's creditors or other interested parties at their

respective addresses as last shown on the records of the Debtor and that any such service or

distribution by courier, personal delivery or facsimile transmission shall be deemed to be

received on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.
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THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel23.

are at liberty to serve or distribute this Order, any other materials and orders as may be

reasonably required in these proceedings, including any notices, or other correspondence, by

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested

parties and their advisors.  For greater certainty, any such distribution or service shall be deemed

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175

(SOR/DORS).

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time apply to this24.

Court for advice and directions in the discharge of its powers and duties hereunder.

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from25.

acting as a trustee in bankruptcy of the Debtor.

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court,26.

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States

to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of

this Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.
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30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and27.

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this28.

motionapplication, up to and including entry and service of this Order, provided for by the terms

of the PlaintiffApplicant’s security or, if not so provided by the Plaintiff'Applicant’s security,

then on a substantial indemnity basis to be paid by the Receiver from the Debtor's estate with

such priority and at such time as this Court may determine.

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or29.

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

________________________________________SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

1. THIS IS TO CERTIFY that [RECEIVER'S NAME], the receiver (the "Receiver") of the

assets, undertakings and properties [DEBTOR'S NAME] acquired for, or used in relation to a

business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”)
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appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court")

dated the ___ day of  ______, 20__ (the "Order") made in an action having Court file number

__-CL-_______, has received as such Receiver from the holder of this certificate (the "Lender")

the principal sum of $___________, being part of the total principal sum of $___________

which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per

cent above the prime commercial lending rate of Bank of _________ from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order.
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DATED the _____ day of ______________, 20__.

[RECEIVER'S NAME], solely in its capacity
 as Receiver of the Property, and not in its 
personal capacity

Per:

Name:

Doc#4248913v2

Title: 
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Court File No. CV-18-00602325-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

 

THE HONOURABLE       

JUSTICE       

) 

) 

) 

 TUESDAY, THE 7th 

DAY OF AUGUST, 2018 

 

B E T W E E N: 

 

HSBC BANK CANADA 
Applicant 

 

- and - 

 

 

SAFETY SEAL PLASTICS INC. 
Respondent 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

APPROVAL, VESTING AND DISTRIBUTION ORDER 

 

THIS APPLICATION, made by the Applicant, for an order: (a) approving the sale 

transaction (the "Transaction") contemplated by an agreement of purchase and sale (the "Sale 

Agreement") between the Respondent, Safety Seal Plastics Inc. (the "Debtor"), and Labelink 

Products Inc. (the "Purchaser") dated July 19, 2018 and appended to the Affidavit of Frank V. 

Tannura sworn July 27, 2018 (the “Tannura Affidavit”); (b) vesting in the Purchaser the 

Debtor’s right, title and interest in and to the assets described in the Sale Agreement (the 
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"Purchased Assets"); and (c) authorizing and directing Deloitte Restructuring Inc. (“Deloitte”), 

in its capacity as the Court-appointed receiver (the "Receiver") of the undertaking, property and 

assets of the Debtor, to distribute to the Applicant and to Royal Bank of Canada (“RBC”) 

amounts from the sale proceeds of the Transaction, was heard this day at 330 University Avenue, 

Toronto, Ontario. 

ON READING the Tannura Affidavit, the report of Deloitte dated July 27, 2018 in its 

capacity as proposed receiver of the Debtor, on hearing the submissions of counsel for the 

Applicant, the Debtor, the Receiver, RBC, and such other counsel listed on the Counsel Slip, no 

one appearing for any other person on the service list, although properly served as appears from 

the affidavit of [NAME] sworn July ●, 2018, filed: 

Transaction 

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved.  

The Receiver is hereby authorized and directed, for and on behalf of the Debtor, to take such 

additional steps and execute such additional documents as may be necessary or desirable for the 

completion of the Transaction and for the conveyance of the Purchased Assets to the Purchaser. 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the 

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to the Purchased 

Assets described in the Sale Agreement shall vest absolutely in the Purchaser, free and clear of 

and from any and all security interests (whether contractual, statutory, or otherwise), hypothecs, 

mortgages, trusts or deemed trusts (whether contractual, statutory, or otherwise), liens, 

executions, levies, charges, or other financial or monetary claims, whether or not they have 
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attached or been perfected, registered or filed and whether secured, unsecured or otherwise 

(collectively, the "Claims") including, without limiting the generality of the foregoing:  (i) any 

encumbrances or charges created by the Order of the Honourable Justice [NAME] dated August 

8, 2018; and (ii) all charges, security interests or claims evidenced by registrations pursuant to 

the Personal Property Security Act (Ontario) or any other personal property registry system (all 

of which are collectively referred to as the "Encumbrances"), and, for greater certainty, this 

Court orders that all of the Encumbrances affecting or relating to the Purchased Assets are 

hereby expunged and discharged as against the Purchased Assets. 

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 

of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all 

Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets 

with the same priority as they had with respect to the Purchased Assets immediately prior to the 

sale, as if the Purchased Assets had not been sold and remained in the possession or control of 

the person having that possession or control immediately prior to the sale. 

4. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

5. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to the Purchaser all human resources and payroll information in the 

Company's records pertaining to the Debtor's past and current employees, including personal 

information of those employees listed on Schedule 5.1 to the Sale Agreement.  The Purchaser 
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shall maintain and protect the privacy of such information and shall be entitled to use the 

personal information provided to it in a manner which is in all material respects identical to the 

prior use of such information by the Debtor. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtor; 

the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or 

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 

Distributions 

7. THIS COURT ORDERS that the Receiver is hereby authorized and directed to 

distribute upon filing of the Receiver’s Certificate, $485,000 to RBC subject to the security held 

by RBC, without further Order of this Court. 
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8. THIS COURT ORDERS that the Receiver is hereby authorized and empowered to 

distribute from time to time all funds coming into its hands in respect of the realization of the 

assets of the Debtor, including the balance of the sale proceeds of the Transaction, to HSBC 

subject to the security held by HSBC, and subject to such reserves as the Receiver may deem 

prudent, up to the amount of $4,700,000, without further Order of this Court. 

9. THIS COURT ORDERS that the Receiver is hereby empowered and authorized to 

convey or transfer any part or parts of the Property excluding the assets that are subject to the 

Transaction (the “Remaining Property”), out of the ordinary course of business, to persons with 

a valid Claim against such Remaining Property, as determined by the Receiver, in accordance 

with the rank and priority of such Claims and limited to the indebtedness of the Respondent to 

each such party asserting a Claim, without further Order of this Court. 

General 

10. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

 

 

       ____________________________________ 
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Schedule A – Form of Receiver’s Certificate 

 

Court File No. __________ 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

B E T W E E N:   

HSBC BANK CANADA 

Applicant 

- and – 

 

SAFETY SEAL PLASTICS INC.  

Respondent 

RECEIVER’S CERTIFICATE 

RECITALS 

A. Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario Superior 

Court of Justice (the "Court") dated August 7, 2018, Deloitte Restructuring Inc. was appointed 

as the receiver (the "Receiver") of the undertaking, property and assets of Safety Seal Plastics 

Inc. (the “Debtor”).  

B. Pursuant to an Order of the Court dated August 7, 2018, the Court approved the 

agreement of purchase and sale made as of July 19, 2018 (the "Sale Agreement") between the 

Debtor and Labelink Products Inc. (the "Purchaser") and provided for the vesting in the 

Purchaser of the Debtor’s right, title and interest in and to the Purchased Assets, which vesting is 

to be effective with respect to the Purchased Assets upon the delivery by the Receiver to the 
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Purchaser of a certificate confirming (i) the payment by the Purchaser of the Purchase Price for 

the Purchased Assets; (ii) that the conditions to Closing as set out in Article 8 of the Sale 

Agreement have been satisfied or waived by the Receiver and the Purchaser; and (iii) the 

Transaction has been completed to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the 

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in Article 8 of the Sale Agreement have been 

satisfied or waived by the Receiver, for and on behalf of the Debtor, and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 DELOITTE RESTRUCTURING INC.,  

in its capacity as Receiver of the undertaking, 

property and assets of Safety Seal Plastics 

Inc., and not in its personal capacity 

  Per:  

   Name:  

   Title:  
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B E T W E E N:
PLAINTIFF

Plaintiff

HSBC BANK CANADA
Applicant

- and –-
DEFENDANT

Defendant

SAFETY SEAL PLASTICS INC.
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF
JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

APPROVAL AND, VESTING AND DISTRIBUTION ORDER

THIS MOTION, made by [RECEIVER'S NAME] in its capacity as the Court-appointed

receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR] (the

"Debtor")APPLICATION, made by the Applicant, for an order: (a) approving the sale
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1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting 
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances 
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.

transaction (the "Transaction") contemplated by an agreement of purchase and sale (the "Sale

Agreement") between the Receiver and [NAME OF PURCHASER]Respondent, Safety Seal

Plastics Inc. (the "Debtor"), and Labelink Products Inc. (the "Purchaser") dated [DATE]July 19,

2018 and appended to the Report of the Receiver dated [DATE] (the "Report"), andAffidavit of

Frank V. Tannura sworn July ●, 2018 (the “Tannura Affidavit”); (b) vesting in the Purchaser

the Debtor’s right, title and interest in and to the assets described in the Sale Agreement (the

"Purchased Assets"); and (c) authorizing and directing Deloitte Restructuring Inc. (“Deloitte”),

in its capacity as the Court-appointed receiver (the "Receiver") of the undertaking, property and

assets of the Debtor, to distribute to the Applicant and to Royal Bank of Canada (“RBC”)

amounts from the sale proceeds of the Transaction, was heard this day at 330 University Avenue,

Toronto, Ontario.

ON READING the Report andTannura Affidavit, the report of Deloitte dated July ●,

2018 in its capacity as proposed receiver of the Debtor, on hearing the submissions of counsel for

the Receiver, [NAMES OF OTHER PARTIES APPEARING]Applicant, the Debtor, the

Receiver, RBC, and such other counsel listed on the Counsel Slip, no one appearing for any other

person on the service list, although properly served as appears from the affidavit of [NAME]

sworn [DATE]July ●, 2018, filed1:
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2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that the 
Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be 
necessary.  Evidence should be filed to support such a finding, which finding may then be included in the Court's 
endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the 
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor 
and the Receiver to execute and deliver documents, and take other steps.

4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement), 
it may be preferable that the Purchased Assets be specifically described in a Schedule.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and the 
dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as against 
the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be vested 
out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the 
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore 
undesirable.

Transaction

THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,21.

and the execution of the Sale Agreement by the Receiver3 is hereby authorized and approved,

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby

authorized and directed, for and on behalf of the Debtor, to take such additional steps and

execute such additional documents as may be necessary or desirable for the completion of the

Transaction and for the conveyance of the Purchased Assets to the Purchaser.

THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s2.

certificate to the Purchaser substantially in the form attached as Schedule A hereto (the

"Receiver's Certificate"), all of the Debtor's right, title and interest in and to the Purchased

Assets described in the Sale Agreement [and listed on Schedule B hereto]4 shall vest absolutely

in the Purchaser, free and clear of and from any and all security interests (whether contractual,

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual,

statutory, or otherwise), liens, executions, levies, charges, or other financial or monetary claims,

whether or not they have attached or been perfected, registered or filed and whether secured,

unsecured or otherwise (collectively, the "Claims"5) including, without limiting the generality of
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6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).
7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale 

proceeds, to arrive at "net proceeds".  

the foregoing:  (i) any encumbrances or charges created by the Order of the Honourable Justice

[NAME] dated [DATE];August 8, 2018; and (ii) all charges, security interests or claims

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other

personal property registry system; and (iii) those Claims listed on Schedule C hereto (all of which

are collectively referred to as the "Encumbrances", which term shall not include the permitted

encumbrances, easements and restrictive covenants listed on Schedule D), and, for greater

certainty, this Court orders that all of the Encumbrances affecting or relating to the Purchased

Assets are hereby expunged and discharged as against the Purchased Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION} of an Application for Vesting Order in the form prescribed by the Land Titles Act

and/or the Land Registration Reform Act]6, the Land Registrar is hereby directed to enter the

Purchaser as the owner of the subject real property identified in Schedule B hereto (the “Real

Property”) in fee simple, and is hereby directed to delete and expunge from title to the Real

Property all of the Claims listed in Schedule C hereto.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority3.

of Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and

stead of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate

all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased

Assets with the same priority as they had with respect to the Purchased Assets immediately prior
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8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the 
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect 
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this 
crystallization concept.

to the sale8, as if the Purchased Assets had not been sold and remained in the possession or

control of the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy4.

of the Receiver's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal5.

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

Company's records pertaining to the Debtor's past and current employees, including personal

information of those employees listed on Schedule "●"5.1 to the Sale Agreement.  The Purchaser

shall maintain and protect the privacy of such information and shall be entitled to use the

personal information provided to it in a manner which is in all material respects identical to the

prior use of such information by the Debtor.

7. THIS COURT ORDERS that, notwithstanding:6.

the pendency of these proceedings;(a)

any applications for a bankruptcy order now or hereafter issued pursuant to the(b)

Bankruptcy and Insolvency Act (Canada) in respect of the Debtor and any bankruptcy

order issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of the Debtor;(c)
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the vesting of the Purchased Assets in the Purchaser pursuant to this Order shall be binding on

any trustee in bankruptcy that may be appointed in respect of the Debtor and shall not be void or

voidable by creditors of the Debtor, nor shall it constitute nor be deemed to be a fraudulent

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

Distributions

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the7.

application of the Bulk Sales Act (Ontario)that the Receiver is hereby authorized and directed to

distribute upon filing of the Receiver’s Certificate, $485,000 to RBC subject to the security held

by RBC, without further Order of this Court.

THIS COURT ORDERS that the Receiver is hereby authorized and empowered to8.

distribute from time to time all funds coming into its hands in respect of the realization of the

assets of the Debtor, including the balance of the sale proceeds of the Transaction, to HSBC

subject to the security held by HSBC, and subject to such reserves as the Receiver may deem

prudent, up to the amount of $4,700,000, without further Order of this Court.

THIS COURT ORDERS that the Receiver is hereby empowered and authorized to9.

convey or transfer any part or parts of the Property excluding the assets that are subject to the

Transaction (the “Remaining Property”), out of the ordinary course of business, to persons with

a valid Claim against such Remaining Property, as determined by the Receiver, in accordance
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with the rank and priority of such Claims and limited to the indebtedness of the Respondent to

each such party asserting a Claim, without further Order of this Court.

General

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,10.

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

____________________________________
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Schedule A – Form of Receiver’s Certificate

Court File No. __________

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

B E T W E E N:

PLAINTIFF

Plaintiff

HSBC BANK CANADA

Applicant

- and –

DEFENDANT SAFETY SEAL PLASTICS INC.

Defendant

Respondent

RECEIVER’S CERTIFICATE

RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE] of the Ontario Superior

Court of Justice (the "Court") dated [DATE OF ORDER], [NAME OF RECEIVER]August 7,

2018, Deloitte Restructuring Inc. was appointed as the receiver (the "Receiver") of the

undertaking, property and assets of [DEBTOR]Safety Seal Plastics Inc. (the “Debtor”).

B. Pursuant to an Order of the Court dated [DATE],August 7, 2018, the Court approved the

agreement of purchase and sale made as of [DATE OF AGREEMENT]July 19, 2018 (the "Sale
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Agreement") between the Receiver [Debtor] and [NAME OF PURCHASER]Labelink Products

Inc. (the "Purchaser") and provided for the vesting in the Purchaser of the Debtor’s right, title

and interest in and to the Purchased Assets, which vesting is to be effective with respect to the

Purchased Assets upon the delivery by the Receiver to the Purchaser of a certificate confirming

(i) the payment by the Purchaser of the Purchase Price for the Purchased Assets; (ii) that the

conditions to Closing as set out in section ●Article 8 of the Sale Agreement have been satisfied

or waived by the Receiver and the Purchaser; and (iii) the Transaction has been completed to the

satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in section ●Article 8 of the Sale Agreement have

been satisfied or waived by the Receiver, for and on behalf of the Debtor, and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE].
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[NAME OF RECEIVER], DELOITTE 
RESTRUCTURING INC., 
in its capacity as Receiver of the undertaking,
property and assets of [DEBTOR]Safety Seal 
Plastics Inc., and not in its personal capacity

Per:

Name:

Title:

Doc#4248472v1

DOCSTOR: 1201927\14

Schedule B – Purchased Assets

Schedule C – Claims to be deleted and expunged from title to Real Property
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property 

(unaffected by the Vesting Order)



HSBC BANK CANADA 

Applicant 

and SAFETY SEAL PLASTICS INC. 

Respondent 

Court File No.: CV-18-00602325-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

Proceedings commenced at Toronto 

ORDER 

(APPROVAL, VESTING AND DISTRIBUTION) 

Thornton Grout Finnigan LLP 
Barristers and Solicitors 

Toronto-Dominion Centre 

100 Wellington Street West 

Suite 3200, P.O. Box 329 

Toronto, ON  M5K 1K7 

D.J. Miller (LSO# 34393P)

Tel: 416-304-0559

Email: djmiller@tgf.ca 

Puya J. Fesharaki (LSO# 70588L) 
Tel: 416-304-7979 

Email: pfesharaki@tgf.ca 

Fax: 416-304-1313 

Lawyers for the Applicant 
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