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Introduction and Notice to Reader  

Introduction  

1. On January 23, 2015, Lutheran Church – Canada, the Alberta – British Columbia District (the 

“District”), Encharis Community Housing and Services (“ECHS”), Encharis Management and Support 

Services and Lutheran Church – Canada, the Alberta – British Columbia District Investments Ltd. 

(“DIL”, collectively the “Applicants” or the “District Group”) obtained an Initial Order (the “Initial Order”) 

from the Court of Queen’s Bench of Alberta (the “Court”) under the Companies’ Creditors Arrangement 

Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”).  Deloitte Restructuring Inc. (“Deloitte”) was 

appointed as Monitor (the “Monitor”) in the CCAA proceedings.   

2. For clarity, the District includes the Church Extension Fund (“CEF”), which was originally created to 

allow District members to loan their money and earn interest in faith-based developments.  CEF was 

operated under the purview of the District’s Department of Stewardship and Financial Ministries and 

was not created as a separate legal entity.  As such, depositors to CEF are creditors of the District.  

Depositors to DIL will be referred to as the “DIL Depositors”.   

3. The Initial Order provided for an initial stay of proceedings (the “Stay”) until February 20, 2015.  The 

Court has now granted five extensions of the Stay.  The most recent Order was granted at an 

application on October 23, 2015 and extended the Stay until January 29, 2016.  

4. Information on the CCAA proceedings, including all of the Monitor’s reports (the “Monitor’s Reports”), 

can be accessed on Deloitte’s website at www.insolvencies.deloitte.ca under the link entitled 

“Lutheran Church – Canada, the Alberta – British Columbia District et. al.” (the “Monitor’s Website”).  

The Ninth Report of the Monitor dated November 26, 2015 contains information about the Plan of 

Compromise and Arrangement filed by DIL dated November 21, 2015 (the “DIL Plan”).  The DIL Plan 

was subsequently amended with a further Amended Plan of Compromise and Arrangement being 

dated December 5, 2015 (the “Amended DIL Plan”).  The Amended DIL Plan is attached hereto as 

“Schedule 1”. 

5. This report constitutes the Monitor’s First Report to the Creditors of DIL (the “Creditor’s Report”).  The 

Creditors’ Report is being provided to provide information on the following: 

5.1. The Amended DIL Plan; and 

5.2. The Monitor’s recommendations. 
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Notice to Reader  

6. In preparing this Creditor’s Report, the Monitor has relied on unaudited financial information, the books 

and records of the Applicants and discussions with the Applicant’s employees, the Applicant’s Chief 

Restructuring Officer, interested parties and stakeholders.  The Monitor has not performed an 

independent review or audit of the information provided.   

7. The Monitor assumes no responsibility or liability for any loss or damage occasioned by any party as 

a result of the circulation, publication, reproduction, or use of the Creditors’ Report. 

8. Capitalized terms not otherwise defined herein shall have the meanings given to them in the Monitor’s 

Reports. 

9. All amounts included herein are in Canadian dollars unless otherwise stated. 
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Court Applications  

10. At a hearing on November 30, 2015, the Court granted an Order in relation to DIL (the “Meeting Order”) 

including the following relief:   

10.1. Authorizing DIL to file the DIL Plan, subject to further amendments being made (such as are 

reflected in the Amended DIL Plan).  The Amended DIL Plan is to be presented to the DIL 

Depositors for their consideration in accordance with the Meeting Order and DIL is to seek 

approval of the Amended DIL Plan in the manner set forth in the Meeting Order; and 

10.2. Authorizing DIL to further amend, modify or supplement the DIL Plan by way of a 

supplementary or further amended and restated plan or plans of compromise and arrangement. 

11. The Notice of the Creditors’ Meeting is attached as “Schedule 2” hereto.  The Meeting Order is attached 

as “Schedule 3” hereto. 
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The Amended DIL Plan 

12. The Amended DIL Plan only has one class of creditors, who consist of DIL Depositors (the “Affected 

Creditors”).  The Affected Creditors have proven claims totalling approximately $38.0 million. 

DIL Distribution 

13. Pursuant to the Order granted on August 28, 2015 and amended on November 5, 2015, DIL was 

authorized to distribute $15.0 million to DIL Depositors (the “DIL Distribution”).  In addition to the DIL 

Distribution, and as set out in the Initial Order, statutory annual minimum payments to RRIF holders 

have been made for 2015 (the “Minimum Payments”). Selected DIL Depositors have also received 

payments pursuant to an emergency fund that was implemented prior to the Filing Date and approved 

by the Court as part of the Initial Order (the “Emergency Payments”).  Taking into account the DIL 

Distribution, the Minimum Payments and the Emergency Payments, distributions to DIL Depositors to 

date represent 41% of their investments, as at the Filing Date, without taking into account any 

estimated write-downs. 

Treatment of Affected Creditors 

Distributions 

14. The Amended DIL Plan contemplates the liquidation of the assets held by DIL (the “DIL Assets”), 

which include the following: 

14.1. Cash held in financial institutions; 

14.2. Investments in lines of credits and mortgages; 

14.3. Any proceeds received from the settlement of two matters (the “Settlements”) being negotiated 

by the creditors’ committees for the District and DIL (the “DIL Committee”, collectively the 

“Committees”); and 

14.4. Amounts payable pursuant to the Amended Plan of Compromise and Arrangement filed by 

ECHS from the residents of the Prince of Peace Village, who hold life leases in respect of 

condominiums owned by ECHS. 

15. Pursuant to the Amended DIL Plan, all proceeds from the realization of the DIL Assets (the “Plan 

Distributions”) will be distributed to DIL Depositors through accounts established with Great-West Life 

Assurance Company (“GWL”), who acts as the replacement fund manager for DIL and has established 

or is in the process of establishing new registered retirement savings plans of the same type as those 
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previously established by DIL (the “New Registered Plans”).  GWL previously experienced technical 

difficulties in their software system related to registered retirement income funds (“RRIFs”) and locked-

in income funds (“LIFs”), which precluded them from accepting payments to DIL Depositors holding 

RRIFs and LIFs pursuant to the DIL Distribution.  The Monitor understands that these issues will be 

resolved by January 2016.  As such, it is anticipated that all Plan Distributions will be payable through 

GWL. 

16. Distributions will be made to DIL Depositors each time that the funds held in trust by DIL reach $3.0 

million, subject to the following two holdbacks: 

16.1. To satisfy reasonable fees and expenses of the Monitor, the Monitor’s legal counsel, the 

Applicant’s legal counsel and legal counsel for the DIL Committee; and 

16.2. For DIL Depositors, who elect or are deemed to elect to participate in a future legal action or 

actions, which may be undertaken as a class proceeding (the “Representative Action”), an 

amount sufficient to fund the out-of-pocket costs associated with the Representative Action and 

to indemnify any DIL Depositor(s) (the “Representative Action Holdback”), who may be 

appointed as a representative plaintiff(s) in the Representative Action (the “Representative 

Plaintiff”) for any costs award. 

The Representative Action 

17. In addition to setting out how the Plan Distributions will be paid, the Amended DIL Plan establishes a 

process (the “Representative Action Process”) whereby the Representative Action can be undertaken 

for the benefit of those DIL Depositors who elect or are deemed to elect to participate (the 

“Representative Class”).  The Representative Action will include claims by DIL Depositors that are not 

paid under the Amended DIL Plan or released by the Amended DIL Plan and specifically includes the 

following: 

17.1. Claims related to a contractual right of one or more of the DIL Depositors; 

17.2. Claims based on allegations of misrepresentation or wrongful or oppressive conduct; 

17.3. Claims for breach of any legal, equitable, contractual or other duty; 

17.4. Claims pursuant to which DIL has coverage under the Applicant’s directors’ and officers’ liability 

insurance (the “D&O Insurance”); and 

17.5. Claims to be pursued in DIL’s name, including any derivative action (whether statutory or 

otherwise) or any claims that could be assigned to a creditor pursuant to Section 38 of the 

Bankruptcy and Insolvency Act (the “BIA”), if such legislation were applicable (claims listed in 

17.1 to 17.5 will be collectively referred to as the “Representative Action Claims”). 

18. The Monitor notes as follows with respect to the Representative Action Process: 
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18.1. DIL Depositors will have the ability to opt in or opt-out of the Representative Action using a 

representative action letter, the prescribed form of which is attached as “Schedule 4” hereto 

(the “Representative Action Letter”).  Those DIL Depositors who do not submit a 

Representative Action Letter will be deemed to have opted-in to the Representative Action.  

Those DIL Depositors who opt-in (whether they explicitly opt-in or have been deemed to opt-

in) will constitute the Representative Class.  Those Depositors, who wish to opt-out of the 

Representative Action must do so explicitly.  Those Depositors who opt-out of the 

Representative Action will be forever barred from participating in the Representative Action, 

including receiving any proceeds that may become payable pursuant to the Representative 

Action, and will not be subject to any potential Representative Action Holdback.  The deadline 

for DIL Depositors to opt-out of the Representative Action will be the commencement of the 

Representative Action. 

18.2. A subcommittee will be established to choose legal counsel to represent the Representative 

Class in the Representative Action (the “Subcommittee”).  The Subcommittee will include 

between three and five individuals, including initially at least one member of the DIL Committee.  

All members of the Subcommittee will be appointed by the DIL Committee and new members 

of the Subcommittee can be added in the event that any members of the Subcommittee resign.  

The DIL Committee will remain in place until such time as the CCAA proceedings have been 

completed. 

18.3. The duties and responsibilities of the Subcommittee will include the following: 

18.3.1. Reviewing the qualifications of at least three lawyers and selecting one lawyer to act 

as legal counsel for the Representative Class (the “Representative Counsel”);  

18.3.2. With the assistance of Representative Counsel, identifying a party(ies) willing to act as 

the Representative Plaintiff(s); 

18.3.3. Remaining in place throughout the Representative Action with their mandate to include 

the following: 

18.3.3.1. Assisting in maximizing the amount available for distribution to the 

Representative Class; 

18.3.3.2. Consulting with and instructing the Representative Counsel on behalf of the 

Representative Class, including but not limited to the power to settle all or a 

portion of the Representative Action pursuant to the Sanction Order; 

18.3.3.3. Replacing Representative Counsel; 

18.3.3.4. Serving in a fiduciary capacity in representing the Representative Class;  

18.3.3.5. Establishing the amount of the Representative Action Holdback and 

directing that payments be made to the Representative Counsel from the 

Representative Action Holdback; and  
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18.3.3.6. Bringing any matter before the Court by way of an application for advice and 

direction. 

19. Those DIL Depositors who elect to participate in the Representative Action will have a portion of their 

Plan Distributions withheld to fund the Representative Action Holdback.  The amount of the 

Representative Action Holdback will be based on the estimated out-of-pocket costs required to 

advance the Representative Action including a reasonable reserve to provide an indemnity to the 

Representative Plaintiff.  It will only be possible to estimate the value of the Representative Action 

Holdback once the Representative Counsel has been retained.  As such, upon the Representative 

Counsel being retained, the Monitor will send further correspondence to the Representative Class, 

providing them with an estimate of the Representative Action Holdback as well as instructions on how 

to opt-out of the Representative Action should they choose to do so.  Attached as “Schedule 5” hereto 

is a Notice of Opting Out that Eligible Affected Creditors may use to opt-out of the Representative 

Action following the DIL Meeting (as defined herein). 

20. The Representative Action will represent the sole recourse available to DIL Depositors with respect to 

the Representative Action Claims.  For greater clarity, the Representative Action may include multiple 

legal actions, which could be undertaken in any jurisdiction (including Alberta or British Columbia) and 

can be undertaken as a class action or otherwise.  The Representative Action precludes having 

multiple groups represented by multiple legal counsel attempting to undertake legal actions, either as 

a class action or otherwise.   

21. The Monitor is aware that at least one other group had intended to commence a class action 

proceeding in respect of matters which would constitute Representative Action Claims.  Pursuant to 

the Amended DIL Plan, all Representative Action Claims will be dealt with in the Representative 

Action.  The Monitor notes that interested parties may submit name(s) of individuals, who may wish to 

act on the Subcommittee or, where they have consulted with legal counsel, have their legal counsel 

put forward as one of the legal counsel to be considered by the Subcommittee to act as Representative 

Counsel. 

22. The Monitor is of the view that the inclusion of the Representative Action Process in the Amended DIL 

Plan is beneficial to DIL Depositors for the following reasons: 

22.1. It provides a streamlined process for the establishment of the Representative Class and the 

funding of the Representative Action;  

22.2. It prevents a situation where DIL Depositors are being contacted by multiple groups seeking to 

represent them in a class action or otherwise or where recoveries are complicated by multiple 

groups taking action against the same parties; 

22.3. It allows for ongoing involvement of members of the DIL Committee who have information and 

insight into the CCAA Proceedings that may prove useful to the Subcommittee; and 
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22.4. Selected Depositors have indicated that they view any involvement in litigation as inconsistent 

with their personal religious beliefs.  The Representative Action Process allows DIL Depositors 

to opt-out of the Representative Action before litigation is ever commenced, should that be their 

preference. 

Treatment of Unaffected Creditors 

23. Those creditors with claims that would be unaffected by the Amended DIL Plan include Crown claims, 

post-filing claims, claims with respect to reasonable fees and disbursements of the Monitor, the 

Monitor’s legal counsel, the Applicants’ legal counsel and legal counsel for the DIL Committee, limited 

claims of current employees, directors and officers, critical suppliers (as set out in the Initial Order), 

claims against directors that are not released by the CCAA, claims regarding agreements that have 

not been disclaimed or resiliated, the Representative Action Claims, and a proven claim by the District 

in the amount of $863,022 for outstanding management fees (the “District Claim”).  

24. It is anticipated that the treatment of the District Claim will be addressed in the Settlements.  The 

Monitor’s legal counsel has advised that they are of the view that the DIL Assets are effectively held 

in trust by DIL for the benefit of DIL Depositors.  As such, no funds would be available to satisfy the 

District Claim. 

Key Elements of the Amended DIL Plan 

25. The key elements of the Amended DIL Plan are as follows: 

25.1. The Amended DIL Plan would only become effective at such time as a Sanction Order has 

been granted in respect of the Amended DIL Plans.  It is not dependent upon the approval or 

sanction of any other plan of compromise and arrangement; 

25.2. The DIL Depositors would be paid as set out above;  

25.3. DIL would continue its efforts to realize on the DIL Assets by encouraging borrowers to 

refinance or through the sale, demand, enforcement or non-renewal of loans and registered 

mortgages;  

25.4. Upon the DIL Assets having been fully realized and upon distributions having been made to 

GWL, DIL would cease to operate;  

25.5. DIL does not have any employees and pays a monthly management fee to the District for 

assistance in administering DIL’s investment fund (the “Management Fee”).  The Management 

fee would continue under the Amended DIL Plan, however, as it is based on the value of the 

DIL Assets, it would be reduced as the Plan Distributions are made; and 

25.6. The Representative Action Process would be established as set out herein. 
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Other Considerations  

26. The Amended DIL Plan meets the criteria outlined in Section 6 of the CCAA in respect of restrictions 

on the payment of Crown claims.  As stated above, DIL does not have any employees and does not 

participate in any prescribed pension plans.   

27. The Amended DIL Plan specifies that Section 36.1 of the CCAA and Sections 38 and 95 to 101 of the 

BIA (the “Preference Sections”) do not apply.  The Monitor has reviewed redemptions by DIL 

Depositors during the year preceding the Filing Date, which total approximately $1.5 million (the “DIL 

Redemptions”).  Approximately $19,700 of the DIL Redemptions appear to have been redeemed by 

related parties.  For the three months leading up to the Filing Date, the DIL Redemptions total 

approximately $301,700 of which $5,000 appears to have been redeemed by a related party. Based 

on the quantum of the individual DIL Redemptions, the Monitor is of the view that there would be very 

few cases where it would be cost effective to seek the repayment of DIL Redemptions from DIL 

Depositors.  The Applicants also provided, where available, information regarding the member 

congregations for those DIL Depositors who received DIL Redemptions.  Based on the information 

provided, it does not appear that selected congregations had advance knowledge of the CCAA 

proceedings.  The information regarding the DIL Redemptions was shared with the DIL Committee, 

who confirmed that they did not have any concerns with the Preference Sections not being applicable 

should the Amended DIL Plan be sanctioned.  

Releases in the Amended DIL Plan 

28. The Amended DIL Plan provides for different forms of releases to the following parties: 

28.1. The Monitor, the Monitor’s legal counsel, the Applicant’s legal counsel, the CRO, the legal 

counsel for the DIL Committee and the DIL Committee members (the “Released 

Representatives”); and 

28.2. DIL, the other Applicants, the directors, officers and employees of DIL, parties covered under 

the D&O Insurance and any independent contractors of DIL, who were employed three days 

or more a week on a regular basis (the “Partially Released Parties”).   

29. The Amended DIL Plan provides releases to the Released Representatives except to the extent that 

any liability arises out of any fraud, gross negligence or willful misconduct on the part of the Released 

Representatives and to the extent that any actions or omissions of the Released Representatives are 

not directly or indirectly related to the CCAA proceedings or their commencement. 

30. The Amended DIL Plan provides for limited releases to the Partially Released Parties, which are largely 

limited to statutory filing obligations, and do not release any claims of DIL Depositors.  The following 

claims are specifically excluded from being released by the Amended DIL Plan. 

30.1. Claims against directors that relate to contractual rights of one or more creditors or are based 

on allegations or misrepresentations made by directors to creditors or of wrongful or oppressive 

conduct by directors as set out in Section 5.1(2) of the CCAA; 
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30.2. Claims prosecuted by the Alberta Securities Commission or the British Columbia Securities 

Commission arising from compliance requirements of the Securities Act of Alberta and the 

Financial Institutions Act of British Columbia; 

30.3. Claims made by the Superintendent of Financial Institutions arising from compliance 

requirements of the Loan and Trust Corporations Acts of Alberta and British Columbia; and 

30.4. Any Representative Action Claims, whether or not they are insured under the D&O Insurance, 

which are advanced solely as part of the Representative Action. 

Proposed Meeting Order 

31. The meeting to consider the Amended DIL Plan will be held at the following time and place (the “DIL 

Meeting”): 

31.1. Time:  Saturday, January 23, 2016 at 10:00 a.m. 

31.2. Location:  Prince of Peace Church and School, 243209 Garden Road NE, Calgary, AB 

32. A representative of the Monitor shall preside as the chair of the DIL Meeting with those individuals 

entitled to attend the DIL Meeting including Affected Creditors with proven claims or disputed claims 

that have not been settled or adjudicated (the “Eligible Affected Creditors”) or their respective proxy-

holders, directors of DIL, the Monitor, the CRO, the Applicant’s legal counsel, the Monitor’s legal 

counsel, members of the Committees, legal counsel for the Committees, the meeting chair, scrutineers 

and the meeting secretary. 

Voting  

33. Eligible Affected Creditors may vote in person at the DIL Meeting, which votes shall be done by a 

show of hands or by a confidential written ballot, at the discretion of the meeting chair.  The Eligible 

Affected Creditors can also vote on the matters to be considered at the DIL Meeting as follows: 

33.1. On the approval of the Amended DIL Plan using an Election Letter (the “Election Letter”), the 

prescribed form of which is attached as “Schedule 6”; and 

33.2.  On the approval of the Amended DIL Plan as well as on any other items that may be 

considered at the DIL Meeting using a proxy (the “Proxy”), the prescribed form of which is 

attached as “Schedule 7”. 

34. Both Election Letters and Proxies must be submitted in the form prescribed in “Schedule 6” and 

“Schedule 7” of the Creditors’ Report by 5:00 p.m. on the last business day preceding the date set for 

DIL Meeting or any adjournments thereof.  Proxies can also be hand delivered to the chair prior to the 

commencement of the DIL Meeting but will not be accepted thereafter. 

35. The person named in the Proxy shall vote the relevant claim in accordance with the direction of the 

Eligible Affected Creditor who appointed them.  The Proxy confers a discretionary authority upon the 
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person named therein with respect to amendments or variations of the matters being tabled for 

consideration. 

Approval of Plan 

36. In order for the Amended DIL Plan to be considered approved, two-thirds in value and a majority in 

number of the voting Eligible Affected Creditors must vote in favour of the Amended DIL Plan.   
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Conclusion 

Monitor’s Recommendations on the Amended DIL Plan 

37. The Monitor is supportive of the Amended DIL Plan and is of the opinion that the Amended DIL Plan is 

fair and reasonable and appears to be in the general best interest of all parties as follows: 

37.1. DIL would continue to realize on the DIL Assets with all funds being made available to DIL 

Depositors as set out in the Amended DIL Plan.  Should the Amended DIL Plan fail, selected 

DIL Assets may need to be liquidated under forced sale conditions, which may result in lower 

proceeds, delays in the realization of selected DIL Assets and increased professional fees and 

expenses; 

37.2. The Amended DIL Plan provides a mechanism for distributions to DIL Depositors to be made 

through GWL, which will allow for the transfer of funds from one registered savings plan to 

another registered savings plan of the same type; thereby avoiding any negative tax 

consequences for DIL Depositors;  

37.3. The Amended DIL Plan provides for a streamlined process for DIL Depositors to pursue the 

Representative Action Claims; and 

37.4. The DIL Committee has approved the Amended DIL Plan. 

38. The Settlements will have a significant impact on the estimated realizations for DIL Depositors.  The 

Settlements will be subject to Court approval.  At the time that the Monitor reports on the application 

to approve the Settlements, the Monitor will provide a range of the estimated realizations to DIL 

Depositors.   The Monitor notes that, regardless of the outcome of the Settlements, the amount 

available to DIL Depositors pursuant to the Amended DIL Plan will be in excess of that available should 

the DIL Assets need to be liquidated under forced sale conditions.   

 
DELOITTE RESTRUCTURING INC., 
In its capacity as Court-appointed Monitor of  
The Lutheran Church – Canada, The Alberta – 
British Columbia District, Encharis Community 
Housing and Services, Encharis Management 
and Support Services and The Lutheran Church 
– Canada, The Alberta – British Columbia 
District Investments Ltd. and not in its personal 
or corporate capacity 
 
 
______________________________________ 
Jeff Keeble, CA, CIRP, CBV 
Senior Vice-President 
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NOTICE OF DIL CREDITORS’ MEETING 

Capitalized terms used and not otherwise defined in this Notice are as defined in the DIL Meeting 

Order dated November 30, 2015 and the DIL Plan dated November 21, 2015 and amended on 

December 5, 2015 as may be further amended from time to time. 

NOTICE IS HEREBY GIVEN THAT: 

1. The Plan of Compromise and Arrangement of DIL, dated November 21, 2015 and 

amended on December 5, 2015 as may be further amended from time to time (the “DIL 

Plan”), was filed pursuant to the Companies’ Creditors Arrangement Act (the “CCAA”) with 

the Alberta Court of Queen’s Bench (the “Court”).  The DIL Plan contemplates the 

compromise of the rights and claims of DIL’s Affected Creditors (as defined in the DIL 

Plan). 

2. Important documents which you should review in consideration of the DIL Plan are 

enclosed with this Notice and include the DIL Plan, the DIL Meeting Order, the Monitor’s 

First Report to the Creditors of DIL dated December 8, 2015 (the “Monitor’s Report”), the 

form of Proxy, the Election Letter,  the Representative Action Letter, and the Notice of 

Opting Out (the “Information Package”) and are also available from the website of the 

Monitor, Deloitte Restructuring Inc. (the “Monitor”) (www.insolvencies.deloitte.ca).  If you 
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are unable to access this website, you may obtain a copy of the Information Package by 

contacting the Monitor by email at josithole@deloitte.ca or by telephone at 1-587-293-

3203.  Details of the DIL Plan and the distributions to be made thereunder to creditors are 

more fully described in the Monitor’s Report enclosed in the Information Package.  You 

should review the Information Package carefully. 

3. DIL may further vary, modify, amend, or supplement the DIL Plan in accordance with the 

provisions described in the DIL Plan and the DIL Meeting Order. 

4. The Order of the Court dated November 30, 2015 (the “DIL Meeting Order”) established 

the procedures for DIL to call, hold and conduct a meeting of its creditors (the “DIL 

Creditors’ Meeting) to consider and vote on the DIL Plan.  For the purpose of considering 

and voting on the DIL Plan, and receiving distributions thereunder, the Affected Claims of 

the DIL Affected Creditors shall be grouped into a single class under the DIL Plan. 

5. The DIL Creditors’ Meeting will be held at the following date, time and locations: 

Date:  January 23, 2016  
Time:  10:00 am 
Location: Prince of Peace Church and School,  

243209 Garden Road NE, Calgary, Alberta 
 

6. Only those creditors with an Eligible Affected Claim, as defined under the DIL Plan (or 

their respective proxyholders), DIL directors, the Monitor, the Applicants’ legal counsel, 

the Monitor’s legal counsel, members of the Creditors’ Commitees and the legal counsel 

for the Creditors’ Committees will be eligible to attend the DIL Creditors’ Meeting and vote 

on the  DIL Plan.  Holders of an Unaffected Claim (as defined in the DIL Plan) will not be 

entitled to attend and vote at the DIL Creditors’ Meeting. 

Any Eligible Affected Creditor who is unable to attend the DIL Creditors’ Meeting may vote 

by Proxy.  Further, any Eligible Affected Creditor who is not an individual may only attend 

and vote at the DIL Creditors’ Meeting if a proxyholder has been appointed to act on its 

behalf at the DIL Creditors’ Meeting. 

Proxies, once duly completed, dated and signed, must be sent by email to the Monitor, or 

if they cannot be sent by email, delivered to the Monitor at the address of the Monitor as 

set out on the Proxy form.  Proxies must be received by the Monitor by no later than 5:00 

p.m. (Calgary time) on the last Business Day preceding the date set for the DIL Creditors’ 

Meeting or any adjournment thereof.  Proxies may also be delivered by hand to the Chair 
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prior to the commencement of the DIL Creditors’ Meeting.  After commencement of the 

DIL Creditors’ Meeting, no Proxies can be accepted by the Monitor. 

Any Eligible Affected Creditor who is unable to attend the DIL Creditors’ Meeting may also 

vote by Election Letter. 

Election Letters, once duly completed, dated and signed, must be sent by email to the 

Monitor, or if they cannot be sent by email, delivered to the Monitor at the address of the 

Monitor as set out on the Election Letter form.  Election Letters must be received by the 

Monitor by no later than 5:00 p.m. (Calgary time) on the last Business Day preceding the 

date set for the DIL Creditors’ Meeting or any adjournment thereof. 

7. If the  DIL Plan achieves the Required Majority (as defined below) at the DIL Creditors’ 

Meeting, DIL shall seek approval of the  DIL Plan by the Court at an application for the 

Sanction Order, which application shall be set after the creditors’ meetings of all the 

Applicants have been completed (the “Sanction Hearing”).  Any person wishing to oppose 

the application for the Sanction Order must serve upon the lawyers for both DIL and the 

Monitor as well as those parties listed on the service list, which was attached to the DIL 

Meeting Order, as posted on the Monitor’s website, by not later than 12:00 p.m. (noon) 

(Calgary time) one week before the Sanction Hearing, a copy of the materials to be used 

to oppose the motion for approval of the DIL Plan, setting out the basis for such opposition. 

8. In order for the  DIL Plan to become effective: 

(a) the  DIL Plan must be approved at the DIL Creditors’ Meeting by the affirmative 

vote of a majority in number, representing not less than two-thirds in value of the 

voting claims of Eligible Affected Creditors, in person, by Proxy, or by Election 

Letter (this constituting the “Required Majority”); 

(b) the  DIL Plan must be sanctioned by the Court; and 

(c) the conditions to the implementation of the  DIL Plan as set out in the  DIL Plan 

must be satisfied or waived. 
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Representative Action Election (For District Investment Depositors Only) 

I, _____________________ a creditor (or I ____________________, representative of 

____________________, a creditor), hereby request the Monitor to record my election respecting 

the Representative Action as follows: 

(mark one only): 

 Record my election TO PARTICIPATE in the Representative Action; or 

 Record my election NOT TO PARTICIPATE in the Representative Action. 

IF A BOX IS NOT MARKED FOR AN ELECTION, YOUR ELECTION SHALL BE RECORDED 

AS AN ELECTION TO PARTICIPATE IN THE REPRESENTATIVE ACTION.  

 

IF YOU ELECT NOT TO PARTICIPATE IN THE REPRESENTATIVE ACTION, YOU ARE OR 

THE CREDITOR IS: 

a. waiving all rights as a participant within the Representative Action Claim(s); 

b. not entitled to any further notice of or information regarding the Representative Action, 

save what is available on the public record; 

c. forever barred from participating in the Representative Action; 

d. not entitled to receive any recovery of any kind, including but not limited to a dividend or 

distribution under the Plan, that is payable out of proceeds recovered pursuant to the 

Representative Action; and 

 

COURT FILE NUMBER 

Representative Action Letter 

1501-00955 

COURT COURT OF QUEEN’S BENCH OF ALBERTA 

JUDICIAL CENTRE CALGARY  

DOCUMENT REPRESENTATIVE ACTION LETTER  

APPLICANTS LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT, ENCHARIS 
COMMUNITY HOUSING AND SERVICES, ENCHARIS 
MANAGEMENT AND SUPPORT SERVICES, AND 
LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT INVESTMENTS LTD.  
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e. not eligible to be a member of any “class” pursuant to the Class Proceedings Act, R.S.B.C. 

1996, c. 50 (British Columbia) and Class Proceedings Act, S.A. 2003, c C-16.5, as 

amended by the Class Proceedings Amendment Act, 2010, c. 15. (Alberta), or any 

legislation of similar purpose or intent in any Canadian Province or Territory, or State of 

the United States. 

IF YOU ELECT TO PARTICIPATE IN THE REPRESENTATIVE ACTION, ANY PAYMENTS 

YOU ARE ENTITLED TO UNDER THE PLAN WILL BE SUBJECT TO THE REPRESENTATIVE 

ACTION HOLDBACK. 

THIS ELECTION LETTER, ONCE DULY COMPLETED, DATED AND SIGNED, MUST BE 

SENT TO THE MONITOR BY EMAIL, MAIL, FACSIMILE TRANSMISSION OR COURIER, AND 

RECEIVED BY THE MONITOR BY NO LATER THAN 5:00 P.M. (CALGARY TIME) ON 

JANUARY 22, 2016 OR SUCH LATER DATE AS MAY BE THE LAST BUSINESS DAY PRIOR 

TO THE DATE THE CREDITORS’ MEETING HAS BEEN ADJOURNED TO.  AFTER SUCH 

TIME, NO ELECTION LETTER CAN BE ACCEPTED BY THE MONITOR. 

 
 

 

Dated at _____________________ this _____________________ day of 

_____________________, 20___. 

 

____________________________    ___________________________ 

Witness       Individual Creditor 

 

____________________________    ___________________________ 

Witness       Name of Corporate Creditor 

   

        ___________________________ 

        Name and Title of Signing Officer 
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Return to: 

 
Deloitte Restructuring Inc., Monitor 
700 Bankers Court, 850 – 2nd Street SW 
Calgary, AB   T2P 0R8 
Phone: (587) 293-3203 Fax: (403) 718-3681 
Email: CalgaryRestructuring@deloitte.ca 
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I, _____________________ a creditor (or I ____________________, representative of 

____________________, a creditor), in the above matter hereby request Representative Counsel 

(or in the event that Representative Counsel is not retained, the Monitor) take notice that I shall 

no longer participate in the Representative Action.  

 
I acknowledge that by signing this document, I am or the creditor is: 
 

a. waiving all rights as a participant within the Representative Action Claim(s); 

b. to be removed from the members of the Representative Action Class; 

c. not entitled to any further notice of or information regarding the Representative Action, 

save what is available on the public record;  

d. forever barred from participating in the Representative Action; 

e. not entitled to receive any recovery of any kind, including but not limited to a dividend or 

distribution under the DIL Plan, that is payable out of proceeds recovered pursuant to the 

Representative Action; and  

f. not eligible to be a member of any “class” pursuant to the Class Proceedings Act, R.S.B.C. 

1996, c. 50 (British Columbia) and Class Proceedings Act, S.A. 2003, c C-16.5, as 

amended by the Class Proceedings Amendment Act, 2010, c. 15. (Alberta), or any 

legislation of similar purpose or intent in any Canadian Province or Territory, or State of 

the United States. 

  

 

COURT FILE NUMBER 

Form of Notice of Opting Out 

1501-00955 

COURT COURT OF QUEEN’S BENCH OF ALBERTA 

JUDICIAL CENTRE CALGARY  

DOCUMENT NOTICE OF OPTING OUT  

APPLICANTS LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT, ENCHARIS 
COMMUNITY HOUSING AND SERVICES, ENCHARIS 
MANAGEMENT AND SUPPORT SERVICES, AND 
LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT INVESTMENTS LTD.  
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THIS NOTICE, ONCE DULY COMPLETED, DATED AND SIGNED, MUST BE SENT TO THE 

REPRESENTATIVE COUNSEL, OR IF THERE IS NO REPRESENTATIVE COUNSEL THEN 

TO THE MONITOR, BY MAIL, FACSIMILE TRANSMISSION OR COURIER, AND UPON THE 

DATE OF RECEIPT SHALL BE DEEMED ACCEPTED AND ENFORCEABLE. 

 

Dated at ____________________ this ___________________ day of 

_____________________, 20___. 

 

 

____________________________    ___________________________ 

Witness        Individual Creditor 

 

____________________________    ___________________________ 

Witness        Name of Corporate Creditor 

   

        ___________________________ 

        Name and Title of Signing Officer 

Return to: 

Representative Counsel 
 
 
Or: 
 
Deloitte Restructuring Inc., Monitor 
700 Bankers Court, 850 – 2nd Street SW 
Calgary, AB   T2P 0R8 
Phone: (587) 293-3203 Fax: (403) 718-3681 
Email: CalgaryRestructuring@deloitte.ca 
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THIS ELECTION LETTER SHALL BE VOTED IN ACCORDANCE WITH THE INSTRUCTIONS 

STATED BELOW EVEN THOUGH THE PLAN PRESENTED BY DIL MAY BE FURTHER 

MODIFIED OR AMENDED IN ACCORDANCE WITH THE TERMS OF THE DIL PLAN BEFORE 

OR AT THE DIL CREDITORS’ MEETING, OR AFTER THE DIL CREDITORS’ MEETING WITH 

THE APPROVAL OF THE COURT. 

Voting 

I, _____________________ a creditor (or I ____________________, representative of 

____________________, a creditor), in the above matter for the sum of 

$____________________ hereby request the Monitor to record my vote respecting the DIL Plan 

as made on the November 21, 2015 and amended on December 5, 2015 as may be further 

amended from time to time as follows: 

(mark one only): 

 Vote FOR approval of the resolution to accept the DIL Plan; or 

 Vote AGAINST approval of the resolution to accept the DIL Plan. 

IF A BOX IS NOT MARKED AS A VOTE FOR OR AGAINST APPROVAL OF THE DIL 

PLAN, YOUR VOTE SHALL BE DEEMED TO BE A VOTE FOR APPROVAL OF THE 

DIL PLAN. 

  

 

COURT FILE NUMBER 

Form of Election Letter 

1501-00955 

COURT COURT OF QUEEN’S BENCH OF ALBERTA 

JUDICIAL CENTRE CALGARY  

DOCUMENT ELECTION LETTER 

APPLICANTS LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT, ENCHARIS 
COMMUNITY HOUSING AND SERVICES, ENCHARIS 
MANAGEMENT AND SUPPORT SERVICES, AND 
LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT INVESTMENTS LTD. 
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Dated at _____________________ this _____________________ day of 

_____________________, 201____. 

 
___________________________    ___________________________ 

Witness       Individual Creditor 

 

___________________________    ___________________________ 

Witness       Name of Corporate Creditor 

   

        ___________________________ 

        Name and Title of Signing Officer 

 

Return to: 

Deloitte Restructuring Inc., Monitor 
700 Bankers Court, 850 – 2nd Street SW 
Calgary, AB   T2P 0R8 
Phone: (587) 293-3203 Fax: (403) 718-3681 
Email: CalgaryRestructuring@deloitte.ca 
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I, _____________________ of ____________________, a creditor in the above matter, hereby 

appoint ____________________ of ____________________, (person you want to appoint) to be 

my proxyholder in the above matter, except as to the receipt of any distributions pursuant to the 

DIL Plan, dated November 21, 2015 and amended on December 5, 2015 as may be further 

amended from time to time (the “DIL Plan”) with or without power to appoint another proxyholder 

in his or her place.   

The above named proxyholder shall attend on behalf of and act for me at the DIL Creditors’ 

Meeting to be held in connection with the DIL Plan and at any and all adjournments, 

postponements or other rescheduling of the DIL Creditors’ Meeting, and vote the amount of my 

Claim(s) as follows: 

1. (mark one only): 

 Vote FOR approval of the resolution to accept the DIL Plan; or 

 Vote AGAINST approval of the resolution to accept the DIL Plan. 

IF A BOX IS NOT MARKED AS A VOTE FOR OR AGAINST APPROVAL OF THE 
PLAN, THEN THE PROXYHOLDER SHALL VOTE AT HIS/HER DISCRETION. 

and 

2. Vote at his/her discretion and otherwise act for and on behalf of me with respect 

to any amendments or variations to the matters identified in the notice of the DIL Creditors’ 

 
 
COURT FILE NUMBER 

Form of Proxy 

1501-00955 
 

COURT COURT OF QUEEN’S BENCH OF ALBERTA 
 

JUDICIAL CENTRE CALGARY  
 

DOCUMENT PROXY 
 

APPLICANTS LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT, ENCHARIS 
COMMUNITY HOUSING AND SERVICES, ENCHARIS 
MANAGEMENT AND SUPPORT SERVICES, AND  
LUTHERAN CHURCH – CANADA, THE ALBERTA – 
BRITISH COLUMBIA DISTRICT INVESTMENTS LTD.  
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Meeting and in the DIL Plan, and with respect to other matters that may properly come 

before the DIL Creditors’ Meeting. 

THIS PROXY, ONCE DULY COMPLETED, DATED AND SIGNED, MUST BE SENT TO THE 

MONITOR BY EMAIL, MAIL, FACSIMILE TRANSMISSION OR COURIER, AND RECEIVED BY 

THE MONITOR BY NO LATER THAN 5:00 P.M. (CALGARY TIME) ON JANUARY 22, 2015 OR 

SUCH LATER DATE AS MAY BE THE LAST BUSINESS DAY PRIOR TO THE DATE THE DIL 

CREDITORS’ MEETING HAS BEEN ADJOURNED TO, OR DELIVERED BY HAND TO THE 

CHAIR OF THE DIL CREDITORS’ MEETING PRIOR THE COMMENCEMENT OF THE DIL 

CREDITORS’ MEETING.  AFTER COMMENCEMENT OF THE DIL CREDITORS’ MEETING 

(OR ANY ADJOURNMENT THEREOF), NO PROXIES CAN BE ACCEPTED BY THE 

MONITOR. 

Dated at _____________________ this _________________ day of _____________________, 

20___. 

 

 

____________________________    ___________________________ 
Witness Individual Creditor 

 

____________________________    ___________________________ 
Witness       Name of Corporate Creditor 

   

        ___________________________ 
        Name and Title of Signing Officer 
Return to: 
 
Deloitte Restructuring Inc., Monitor 
700 Bankers Court, 850 – 2nd Street SW 
Calgary, Alberta   T2P 0R8 
 
Phone: (587) 293-3203 Fax: (403) 718-3681 
Email: CalgaryRestructuring@deloitte.ca 


