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Ontario Corp Number Corporation Name

1456195 CRAIGLEE NURSING HOME LIMITED
Corporation Type Corporation Status
ACTIVE

ONTARIO BUSINESS CORP.

Registered Office Address
102 CRAIGLEE DRIVE

SCARBOROUGH
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CANADA M1N 2M7

Mailing Address
102 CRAIGLEE DRIVE

SCARBOROUGH
ONTARIO
CANADA M1N 2M7
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Date Report Produced: 2009/03/30
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Page:

Date Amalgamated

NOT APPLICABLE

New Amal. Number

NOT APPLICABLE

Revival Date

NOT APPLICABLE -

Transferred Out Date
NOT APPLICABLE

EP Licence Eff.Date

1

Amalgamation Date
2001/01/01
Jurisdiction
ONTARIO

Former Jurisdiction
NOT APPLICABLE
Amalgamation Ind.
A

Notice bate

NOT APPLICABLE
Letter Date

NOT APPLICABLE
Continuation Date
NOT APPLICABLE
éancelllnactive Date
NOT APPLICABLE

EP Licence Term.Date
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o7 Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario
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Request I1D: 011150951 ' Province of Ontario

Date Report Produced: 20098/03/30
Transaction 1D: 37981649 Ministry of Government Services Time Report Produced: 14:56:27
Category ID:  UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

1456195 CRAIGLEE NURSING HOME LIMITED

Corporate Name History Effective Date

CRAIGLEE NURSING HOME LIMITED » 2001/01/01
Current Business Name(s) Exist: NO
Expired Business Name(s) Exist: NO

Amalgamating Corporations

Corporation Name Corporate Number

CRAIGLEE NURSING HOME LIMITED : 498622
MULTI-CARE NURSING SERVICES LTD. 464796
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Date Report Produced: 2009/03/30
Time Report Produced: 14:56:27
Page: 3

CORPORATION PROFILE REPORT ‘—'-- -

Ontario Corp Number

1456185

Administrator:
Name (Individual / Corporation)

ROY
WASHINGTON
MCDOUGALL

Date Began First Director
2001/01/01 YES
Designation

DIRECTOR

Officer Type

Administrator:
Name (Individual / Corporation)

CELIA
ANN
MCDOUGALL

Date Began First Director
2001/01/01 YES

Designation

DIRECTOR

Officer Type

Corporation Name

CRAIGLEE NURSING HOME LIMITED

Address

1790 ROSEBANK ROAD NORTH

PICKERING
ONTARIO
CANADA L1V 1P6

Resident Canadian

Y

Address

1790 ROSEBANK ROAD NORTH

PICKERING
ONTARIO
CANADA L1V 1P6

Resident Canadian

Y
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CORPORATION PROFILE REPORT

Ontario Corp Number

1456195

Administrator:
Name (Individual / Corporation)

DORIS

MAY
MCOUGALL

Date Began
2001/01/01
Designation

DIRECTOR

First Director
YES

Officer Type

Corporation Name

CRAIGLEE NURSING HOME LIMITED

Address

1790 ROSEBANK ROAD NORTH

PICKERING
ONTARIO
CANADA L1V 1P6

Resident Canadian

Y

Date Report Produced: 2009/03/30
Time Report Produced: 14:56:27
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Req-uest ID: 011150951 Province of Ontario Date Report Produced: 2009/03/30
Transaction 1D: 37981649 Ministry of Government Services Time Report Produced: 14:56:27

Category ID:  UN/E Page: 5

CORPORATION PROFILE REPORT

Ontario Corp Number . Corporation Name

1456195 CRAIGLEE NURSING HOME LIMITED

Last Document Recorded )
Act/Code Description Form Date

ClA ANNUAL RETURN 2006 1C 2008/06/07 (ELECTRONIC FILING)

THIS REPORT SETS QUT THE MOST RECENT lNFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
N THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRlNTlNG ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATOR:

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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March 31, 2009

EXPECT THE BEST

DELIVERED & BY REGISTERED MAIL

Craiglee Nursing Home Limited
102 Craiglee Drive
Toronto, ON M1N 2M7

Craiglee N ursing Home Limited
9 Vanbu.rgh Avenue
Toronto, ON M1N 3S8

Craiglee N ursing Home Limited
c/o Roy McDougall

1790 Rosebank Drive
Pickering, ON L1V 1P6

Craiglee Nursing Home Limited
c/o Celia McDougall

1790 Rosebank Drive
Pickering, ON L1V 1P6

Craiglee N ursing Home Limited
¢/o Doxis McDougall
1790 Rosebank Drve
—Pickering, ON L1V 1P6 -

Dear Sir/Mesdames:

Re:  Desjardins Financial Security Life Assurance Company & Craiglee Nussing.
Home Limited (“Craiglee”)
Mortgaged Premises: 94, 96 &102 Craiglee-Drive, Foronto
10 Sharpe Street, Toronto
9 Vanburgh Avenue, Toronto

-We are the solicitors for Desjardins Financial Security Life Assurance Company

(“Desjatdins”) and for First National Financial LP (“First National”, forimetly known as

First National Financial Corporation) which services the loan in question made by
Desjardins to Craiglee.
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As of March 31, 2009, Craiglee was indebted to Desjardins for approximately
$10,530,879.96 in respect of 2 mortgage loan originally made by First National to Craiglee
on or about January 22, 2004, secured by way of a first mortgage (the “Mortgage”) for
$11,781,565.00 given by Craiglee to First National on or about January 22, 2004 over the
property municipally known as 94, 96 & 102 Craiglee Drive, Toronto, Ontaro and 10
Sharpe Street, Toronto, Ontario (collectively, the “Nutsing Home Property”) and legally
described in Schedule “A” attached hereto registered in the Land Titles Division of the
Toronto Land Registry Office (No.66) (the “Land Registry Office”) as PIN 06432-

0413(LT) which was subsequently assigned and transferred to Desjardins as herein
mentioned.

The Mortgage was registered as Instrument No. AT3911092 on January 22, 2004, in the
Land Registry Office. It was transferred and assigned to Desjardins by way of Transfer of
Charge registered as Instrument No. AT10171 17 on December 21, 2005 in the Land
Registry Office, and was amended pursuant to Agreement Amending Charge/ Mortgage
made as of December 20, 2005, notice of which was registered in the Land Registry Office
as Instrument No. AT1019710 on December 23, 2005

The Mortgage loan is also secured by way of:

1. an Assignment of Rents in respect of the Nursing Home Property from Craiglee in
favour of First National registered on title as Instrument No. AT3911093 on January 22,
2004, and assigned from First National to Desjardins on or about December 20, 2005,

notice of which is registered in the Land Registty Office on December 21, 2005 as
Instrtument No. AT10171 18;

2. a General Security Agreement from Craiglee in favour of First National dated January
20, 2004, and assigned from First National to Desjardins on or about December 20, 2005;

3. a collateral mortgage given by Craiglee in favour of Desjardins over the property
municipally known as 9 Vanburgh Avenue, Toronto, Ontario (the “Vanburgh Property”)
and legally described as on Schedule “B” attached hereto, which was registered against title

to this property on February 20, 2009 as Instrument No. AT2015651 in the Land Registry
Office; and .

4. an Assignment of Rents in respect of the Vanburgh Property from Craiglee in favour of
Desjardins registered om title as Instrument No. AT2015652 on February 20, 2009 in the
Land Registry Office.

Craiglee has committed several acts of default under the Mortgage. It is in atrears in
tespect of several statutory remittances, including but not limited to Workman’s
Compensation Board premiums, employee pension contributions, Employer Health Tax
premiums, Canada Pension Plan contributions and Employment/Unemployment
Insurance premiums. It is also indebted to Her Majesty the Queen in Right of Ontario, as
represented by the Ministry of Health and Long-Term Cate for Ontario (the “MOH™) as a
result of overfunding provided to Craiglee by the MOH in respect of its monthly funding
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of Craiglee’s nursing home facility. The total indebtedness set out above is well over $2
million.

On behalf of Desjardins, and in accordance with the terms of the Mortgage and the
Guarantees, we hereby make demand on you for payment to Desjardins of $1 0,530,879.96,
plus legal fees, disbursements and GST of $5,250.00. The per diem is $2,067.66.

If you fail to comply with this demand on or before April 10, 2009, we will take whatever
steps we deem necessary to protect Desjardins’ interest without further notice. In this

tegard, we enclose our client’s Notice pursuant to subsection 244(1) of the Bankruptey and
Insolvency Act.

Yours very truly,

Blaney McMurtry LLP

Enrc Golden
EG/la

Encl.
E&OE

cc. Stan Rosenfarb
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SCHEDULE "A" - Legal Description
in respect of those land and premises municipally known as
94, 96 & 102 Craiglee Drive, Toronto, Ontario and 10 Sharpe Street, Toronto, Ontario

Consotidation of various propettes being Lots 508, 509, 510, 513, 514, 523 & 524 on Plan
M-388; Part of Lot 526 on Plan M-388, designated as Part 2 on Plan 66R-20226,

Part of Lot 525 on Plan M-388, designated as Part 4 on Plan 66R-20226;

Partof Lot 512, being the westerly 7 feet 10 inches in Plan M-388;

Lot 511 (except Part 1 on Plan 66R-11 153), Part of Lot 512,

lying to the east of the northerly 7 feet 10 inches on Plan M388,

City of Toronto (formerly City of Scarborough),

Land Titles Division of the Toronto Registry Office (No. 66),

being all of PIN 06432-0413(LT).

SCHEDULE "B" - Legal Description
In respect of those land and premises municipally known as
9 Vanburgh Avenue, Toronto, Ontaro

Consolidation of Vatious Properties:

Firstly: Part of Lot 526, Plan M-388,

designated as Part 1, Plan 66R-20226;

Secondly: Part of Lot 525, Plan M-388,

designated as Part 3, Plan 66R-20226;

City of Toronto (formerly City of Scarborough),

Land Titles Division of the Toronto Registry Office (No. 66),
being all of PIN 06432-0409(LT),
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FORM 115

Notice of Intention to Enforce Security
(Subsection 244(1) of the Bankruptcy and Insolvency Act)

Craiglee Nursing Home Limited
102 Craiglee Drive '
~ Toronto, ON MIN 2M7

Craiglee Nursing Home Limited
9 Vanburgh Avenue
. Toronto, ON M1N 3S§

Craiglee Nursing Home Limited
¢/o Roy McDougall

1790 Rosebank Drive
Pickering, ON L1V 1P6

Craiglee Nursing Home Limited
¢/o Celia McDougall

1790 Rosebank Drive
Pickering, ON L1V 1P6

Craiglee Nursing Home Limited

¢/o Doris McDougall
1790 Rosebank Drive
Pickering, ON L1V 1P6
TAKE NOTICE THAT:
1. Desjardins Financial Security Life Assurance Company (“Desjardins”), a secured
- creditor, intends to enforce its security on the property of the insolvent persen described
below:
(a) Municipal address: 94, 96 & 102 Craiglee Drive, Toronto, Ontario and
10 Sharpe Street, Toronto (the “N ursing Home
Property”).
Legal Description: Consolidation of various properties being Lots 508,

509, 510, 513, 514, 523 & 524 on Plan M-388; Part of
Lot 526 on Plan M388, designated as Part 2 on Plan
66R-20226,Part of Lot 525 on Plan M388, designated
as Part 4 on Plan 66R-20226; Part of Lot 5 12;being the
westerly 7 feet:10 inches in Plan M388; Lot 511 (except
Part 1 on Plan 66R-11153), Part of Lot 512, lying to the
east of the northerly 7 feet 10 inches on Plan M388,
City of Toronto (formerly City of Scarborough),

Land Titles Division of the Toronto Land Registry
Office (No. 66), being all of PIN 06432-0413(LT).
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(b) Municipal address: 9 Vanburgh Avenue, Toronto, Ontario (the “Vanburgh
Property”).
Legal Description: Consolidation of Various Properties: Firstly: Part of Lot

526, Plan M-388, designated as Part 1, Plan 66R-
20226; Secondly: Part of Lot 525, Plan M-3 88,
designated as Part 3, Plan 66R-20226; City of Toronto
(formerly City of Scarborough), Land Titles Division of

the Toronto Land Registry Office (No. 66), being all of
PIN 06432-0409(LT),

The security that is to be enforced is in the form of the following;:

(a) a first mortgage over the Nursing Home Property for $11,781,565.00 granted by
Craiglee Nursing Home Limited (“Craiglee”) to First National Financial LP
(formerly known as First National Financial Corporation “First National”),
registered as Instrument No. AT3911092 on or about January 22, 2004 in the Land
Registry Office for Toronto (No. 66), transferred and assigned to Desjardins by way
of Transfer of Charge registered as Instrument No. AT1017117 on or abeout
December 21, 2005 in the Land Registry Office for Toronto (No. 66);

(b) an Assignment of Rents in respect of the Nursing Home Property from Craiglee in
favour of First National registered on title as Instrument No. AT3911093 on J anuary
20, 2004 in the Land Registry Office for Toronto (No. 66), and assigned from First
National to Desjardins on or about December 20, 2005 ;

(c) a General Security Agreement from Craiglee in favour of First National dated

January 20, 2004, and assigned from First National to Desjardins on or about
December 20, 2005;

(d) a collateral mortgage given by Craiglee in favour of Desjardins over the Vanburgh
Property which was registered on or about F ebruary 20, 2009 as Instrument No.
AT2015651 in the Land Registry Office for Toronto (No. 66).

(¢) an Assignment of Remts_in respect of-the Vanburgh Property from Craiglee in favour
of Desjardins registered on title as Instrument No. AT2015652 on February 20, 2009
in the Land Registry Office for Toronto (No. 66)

The total amount of indebtedness secured by the security is $10,530,879.96, plus interest
and costs.

The secured creditor will not have the right to enforce the security until after the expiry of—

the 10 day period following the sending of this notice unless the insolvent person
consents to an earlier enforcement.



DATED at Toronto on March 31, 2009

-3- 000024

DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY

by its lawyers

BLANEY McMURTRY LLP

Per:

Eric Golden
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FIRSTNATIONAL
FINANCIAL LP

: G
. April 20, 2009 5

¥

Craiglee Nursing Home Limited
Attn: R. McDougall

102 Craiglee Drive
Scarborough ON

M1N 2M7

MORTGAGE STATEMENT FOR INFORMATION PURPOSES ONLY

Mortgage No: 504680

Mortgagor(s): Craiglee Nursing Home Limited

Property Address: 102 Craiglee Drive, Scarborough ON
Interest Rate: 7.13% Principal & Interest $81,760.00
Maturity Date: January 1, 2026 Property Tax 31,569.27
Remaining Term {months) 201 Escrow 0.00
Remaining Amortization (months) [244 : TOTAL PAYMENT $113,350.27

This statement is correct only if all payments have been made and honoured and is subject to the correction

of any errors or omissions. Should the mortgage be in arrears, the “Principal Balance” will be as at the due
date of the last paid instaliment.

Principal Balance $ 10,614,336.01
Accrued Interest to April 20, 2009 . 39,234.77
Tax Account Balance — DEBIT (CREDIT) (101,532.04)
Escrow Balance — DEBIT (CREDIT) 0.00

Next Payment Date: May 1, 2009
The legal fees and receiver fees incurred are not reflected on this statement.

Please note that the City of Toronto has advised us that there are water and fire arrears outstanding in the
‘amount of $12,584.50.

This_statement is provided for INFORMATION PURPOSES ONLY and should not be construed as a
statement for discharge or assumption purposes. . B

This Is Extibit.... ¢, e 006760 1 I the
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MANAGEMENT AGREEMENT
THIS AGREEMENT dated as of the Sth day of February , 2009.

T BETWEILN:

Craiglee Nursing Home Limited, a corporation incorporated
under the laws of the Province of Ontario

(!! CNHII)
-and —

EXTENDICARE (CANADA) INC,, a co

rporation incorporated -
under the laws of Canada '

("Extendicare™)

WHEREAS:

CNH operates an one hundred and sixty-nine (169) long-term care beds on lands
owned by it in the City of Toronto, Ontario(the "Facility").

B. Extendicare owns and/or manages numerous long-term care facilities in Canada
including many in Ontario, and employs personnel experienced in all aspects of
long-term care home development and management;

C.

CNH and Extendicare have agreed to enter into this agreement providing for
Bxtendicare's services in connection with the management of the Facility.

WITNESSETH that in consideration of the mutual promises and covenants
heren contained, CNH and Extendicarc hereby agree each with the other as follows:

ARTICLYE I

INTERPRETATION L

1.1 Defined Terms. In addition to the terms defined in the Recitals to this
Agreement, in this Agreement, unless the context otherwise requures, the following words
and phrases will have the meanings set foitli below:

“Adminisirator" means the CNH employee in charge of the management of the Facility.

"Affiliate" has the meaning ascribed to such term in the Canada Business Corporations
Act, as now in effect. ) '

Tosls it L) e
_ e e, PEROITO
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sworn bisfore.ma, th;s. Q,g r\O/ ' '
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"Applicable Law" means all laws, by-laws, rules, re
other instruments having the force of law of any:
(a) federal, provincial, regional, municipal, local or other government,
governmental or public department, court, tribunal, arbitral body,
commission, board, official, minister, burean or agency;

gulations, orders, ordinances, or

(b) commission, board or authority of any of the foregoing; or

(©) quasi-governmental or private  body exercising  any regulatory,

expropriation or taxing authority under or for the account of any of the

foregoing and all policies in relation to the operation of a nursing home

promulgated by and required to be complied with-by MOH.

"Approved Amownts" has the meaning ascribed thereto in Section 4.3.
"Business Day" means any day that is not a Saturday,

Sunday or a statutory or civic
holiday in Toronto or Sault Ste. Marie, Ontario.

"CNH Designated Account” hag the meaning ascribed thereto in Section 6.4.

"Financing Party" means auny arm's length third party lender, financial intermediary or

investment vehicle that has or will provide financing in respect of the Facility or to
refinance construction debt. )

"Fiscal Year" means a period of twelve (12) months be

ginning January 1 and ending
December 31. Notwithstandiug the foregoing,

the first Fiscal Year will be the period

"Gross Revenues" has the meaning ascribed thereto in Section 7.1.2.

"Insolvency Lvent" in respect of a party means:

(@) the party fails to discharge forthwith any judgment or judgments for the
payment of money rendered against it, which individually, or in the
- aggregate exceeds One Million Dollars—v(%B-l,OO0,000.00), provided the

judgment is not under appeal or the appeal period in respect thereof has
expired;

G002y
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(&)  the party has been adjudged a banknmpt by a coumrt of competent
jutisdiction and does not commence a challenge, appeal or seek to set

aside such decision within thirty (30) days after receipt of notice of such

decision or admits its insolvency (as defined or provided for in any
applicable statute);

(c  any proceeding, voluntary or involuntary, is commenced, or an order or
petition is issued respecting the party pursuant to4ny statute relating to
bankruptey, insolvency, reorganization of debts for insolvent debtors,
liguidation, winding-up or dissolution, including, any proceeding, order or
petition under the Bankruptcy and Insolvency Act (Canads), the

- Companies' Creditors Arrangement Act (Canada) or the Winding-Up Act

(Canada) and such proceeding, order or petition is not finally dismissed or

permanenily stayed within a period of thirty (30) days from the date it first
arose; '

(d)  the party passes any resolution for its bankruptcy,

liquidation, winding-up
or dissolution; or

(e) any recerver, manager, receiver and manager, trustee, sequester, custodian,
administrator or liquidator or a Person with similar powers is appointed
judicially or extra-judicially in respect of the party or for any material part
of its property and such appointment is not permanently revoked within a
period of thirty (30) days fiom the date it was made,

"Management Fee”

means the fee payable to Extendicare calculated pursuant to Section
7.1.1.

"Management Advisory Committee"

means the committee established pursuant to
Section 6.2.

"MOH" means the Ontario Ministry of Health and Long-Term Care and any successor
Ministry with responsibility for long-term care.

"NIA" has the meaning ascribed thereto in Section 23.
“Operating Expense" means all costs and expenses incwred in maintaining, managing

and supervising the operation of the Facility, but excludes amounts provided for in this
Agreement as being for the account of Bxtendicare.

"Person" means any individual, partnership, limited partnership, joint venture, syndicate,
sole proprietorship, company or corporation with or without share capital, unincorporated
association, frust, trustee, executor, administ

regulatory body Or agency, government or
however designated or constituted.

rator or other legal personal representative,
governmental agency, authority or centity

“Prime Rate” means the annual rate of interest, compounded semi-annually not in
advance, which the Royal B

ank of Canada establishes at its principal office in Toronto as

600038
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the reference rate of interest to determine rates it will charge on such day for loans in

Canadian dollars made to its customers in Canada and which it refers fo as its “prime
rate” ot words of similar meaning, :

"Service Agreement" means the agreement between CNH and MOH pursuant to which

MOH provides funding for the operation of the Facility, once entered into and until such

time means the then current standard form of the service agreement referred to in the

NHA, a copy of which is attached as Schedule "ece,

"Site" at any time means the lands upon which the Facility is located.

"Subsidiary"

has the meaning ascrihed to it in the Canada Business Corporations Act, as
now in effect.

“this Agreement”, "herein”, "hereof", "hereto” and similar expressions mean and refer
to this Agreement (but not to any particular portion of this Agreement) and inchude any
instrument amending or supplementing the same, and the expressions "Axticle® and

"Section” followed by a number mean and refer fo the specified article or section of this
Agreement.

12  References

Except as otherwise specifically provided, reference in this Agreement to any coniract,
agreement or any other instrument shall be deemed to include references to the same as
varied, amended, supplemented or

replaced from time to time with the consent of both
Extendicare and CNH and references in this Agreement to any enactment, including any
statute, law, by-law, regulation, ordinance or order, shall be deemed to include references
to such enactment as re-enacted,

amended or extended from time to time unless otherwise

expressly provided. No party shall be bound b
supplement or teplacement of any contract, agreement or instrument entered into without
such party's consent.

13 Generally Accepted Accounting Principles

All accounting and financial terms used herein shall be interpreted and applied in
accordance with Generally Accepted Accounting Principles, unless such terms are
defined or contemplated as being interpreted or applied in a manner inconsistent
therewith. For the purposes of this Agreement, "Generally Accepted Accounting
Principles" means generally accepted accounting principles from time to time approved
by the Canadian Institute of Chartered Accountants, or any successor institute, applicable
as at the date on which any calculation or determination is required to be made in
accordance with generally accepted accounting principles, and where the Canadian
Institute of Chartered Accountants includes a

recommendation in its Fandbook
concerping the treatment of any accounting matter, such recommendation shall be
tegarded as the only generally

accepted accounting principle applicable to the
circumstances that it covers, '

500029

y the terms of any variation, amendment,
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. ARTICLE I1
ENGAGEMENT OF EXTENDICARE AS MANAGER

T e i s S S VR VONT RN

2.1 Engagement by CNH

For and during the term of this Agreement, CNH hereby grants to Extendicare the sole
and -exclusive right, and engages Extendicare, to supervise and manage the daily

operations of the Facility in the name and for the account of CNEH upon the terms and

conditions hereinafier set forth. Furthermore, CNH hereby grants to Extendicare, the

exclusive right at its sole discretion to provide any information requested and/or required
to any Financing Party and ifs agents. :

22 Acceptance by Extendicare
Extendicare accepts such engagement and agrees that it will:

(@  faithfully perform its duties and responsibilities hereunder in compliance,

to the extent applicable, with Applicable Law, the Service Agreement, and
- all other MOH requirements; : '

(b)  supervise and direct the management and operation of the Facility in a
 cost-efficient, prudent and business-like manner consistent with the MOH
programs and industry standards for long-term care facilities and, in any
event, in compliance with this Agreement, Applicable Law, the Sexrvice
Agreement, the Annual Plan, all other MOH requirements, and the terms

of any other agreement entered into by CNH with Extendicare's consent;

(0  use all reasonable commercial efforts to obtain and maintain accreditation
of the Facility by the Canadian Council on Health Services Accreditation
+ Or any successor thereto or any other organization accreditation by which

entitles a long-term care facility to receive a supplementary allowance
from the MOH; .

(&  submit to CNH for CNH's approval: ,
6)) decisions for which CNH has specifically negotiated an approval
right within this Agreement;

(i)  all decisions affecting exterior appearance or affecting uwse of the
Site or property adjoining or in cloge proximity to the Site; and

(iii)  any changes to the Facility which could have an adverse impact on
the community surrounding the Facility; and

(&)  prepare and retain health records for the Facility in accordance with all
Applicable Laws.

G000Q20
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Subject to the foregoing and to the other provisions of this Agreement, Extendicare shall
have control of the management of the Facility and the right to determine all operating
policies affecting the appearance, maintenance, standards of operation, quality of service
and any other matters affecting the Facility or the operation thereof maintaining policies

to be no lower in quality than those in effect. CNH shall not give orders or instructions to
any personnel employed in the Facility. Extendicare shall report to the Management
Advisory Committee and the designated representative of CNH with respect to the
services it provides hereunder.

23 Subcontracting

Subject to compliance with the provisions of Section 4.1.4, Extendicare may subcontract
any portion of its duties under this Agreement consistent with its practice at other
managed, owned or leased facilities at any time or from time to time provided (1) no such
. subcontract shall release Extendicare from any of its obligations under this Agreement;

(ii) the subcontract must be reasonably expected to reduce the Operating Expenses while
maintaining standards comparable to those prevailing in other facilities owned or
managed by Extendicare; and {iif) for greater certainty, any such subcontract is in

compliance with section 11 of the Nursing Homes Act (Ontario) (the "NHA"Y) to the
extent applicable.

ARTICLE I
TERM OF AGREEMENT

31 Term

The term of this Agreement shall commence on Febru
Date") and shall end on the fifth (5th) anmiversary of the Commencement Date, unless
sooner terminated, renewed or extended as herein provided. All rcferences in this

Agreement to its term, unless otherwise provided, mean the five (5) year term and any
extensions thereof pursuant to the provisions of Section 3.2, '

ary 1, 2009 (the "Conumencement

3.2 Extension Options

The term of this Agreement may be-extended for successive periods of five(5) years each
upon the same terms, covenants and conditions as in this Agreement. The extension or
extensions shall be automatic unless either Extendicare or CNH
wiiting at least three (3) months prior to the expiration of the then current term that it
does not wish to extend the term of this Agreement, whereupon this Agreement will,

subject to any surviving rights of any party for adjustments or otherwise, terminate at the
expiration of its then current term.

notifies the other party in
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ARTICLE IV
RIGHTS AND DUTIES OF EXTENDICARE

41 Extendicare's Covenants

~ During the term of this Agreement and in the coutse of its management of the Facility on
behaif of CNH: o

4.1.1 Employees

CNH shall be the employer of all employees at or engaged in providing services
at the Facility and all such employees shall be on the payroll of CNH and shall not
participate in any employee benefit programs offered by Extendicare -for its own
employees. The costs of employment of all employees, including benefits, shall
constitute expenses of the Facility.  Extendicare shall define personnel
— requirements, staffing patterns and personnel policies and shall hire, promote and

discharge all administrative, operating and service employees performing services
m and about the Facility. Bxtendicare shall provide such training or orientation
programs for the administrative staff, nurses and aides and all other staff, as it
deems necessary to give effect to the provisions of this Agreement. Reasonable
care shall be used in the selection of qualified, competent and trustworthy
employees. Extendicare shall consult with CNEH prior to rendering any annual or
other perfonmance appraisal to the Administrator and shall advise CNH regarding
removal or replacement of such person as the Administrator. From time to time
during the Tetm, subject to CHN’s approval, the Administrator and/or the
Director of Care may be employees of Extendicare. The cost for the

se employees
would remain a cost of the Facility.

4.1.2  Labour Relations

All activities related to employee relations and labour relations; including but not
limited to grievance hand

ling, collective bargaining and day-to-day support will
be included in the mana gement fee.

Extendicare’s cost of grievance handling, arbitrations, Labour Relations Board

tnatters and other employee related matters that are handled and invoiced by third
parties will be included as expenses of the Facility.
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4.1.3 Consulting

(a) Phasel

During the first six (6) months of the Term, Bxtendicare shall appoint a qualified
staff person to provide ongoing ovetsight of the facility. During this period
Extendicare will have the autherity to make any changes necessary for the home
to achieve compliance with MOHLTC standards and meet financial goals.
Extendicare will determine what additional resources are needed to achieve these
goals and shall seek the approval of the CNH prior to the expenditure of funds
beyond the normal aniual approved operating and capital budgets for the facility.

Extendicare will not charge a fee beyond the normal management fee for this
intense period of review if the Term of the contract continues for twelve 12)
consecutive months. If the contract is terminated before this twelve (12) month
period, all consulting days in excess of 12 will be billed at the rates as noted
below. Houts/expenses will be charged to the envelopes of the home in A manner
consistent with applicable rules governing envelope expenditures and/or what a

prudent operator would consider to be an appropriate envelope expenditure
allocation.

Certain computer equipment may be required to interface with Extendicare’s
systems. Extendicare will fund the minimum required and defer payment for the
fitst three (3) months of the Term. The computer equipment and related
installation expenses will then be repaid starting in month four(4) of the Term in
six (6) equal monthly installments (in addition to the regular monthly
management fee, plus applicable taxes and expenses). '

(b) Phase 2

This phase will begin immediately after Phase 1 and continue until the end of the
nitial Term and any renewal petiods thereafter. During this period of operations
consulting resources (nursing, dietary, housekeeping, laundry, programs and

engineering) over and above the day to day phone support will be limited to 12
days per year.
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Additional days will be billed as follows:

Position Daily Rate (plus expenses and
APPLICABLE TAXES)
Regional Director $2,000.00

Senior Manager (Administrator/Corporate | $1,500.00
Consultant

Director of Care i $1,000.00

Departmental Managers (i.e. Dietary | $500.00
Maoager, Program Manager) :

Exiendieare will provide to CNH a statement of consultant usage charged to the
Facility during the preceding six (6) months.

4.1.4  Utilities, Supplies and Services

Extendicare shall furnish all utilities, services, concessions and supplies including
gas, electricity, food, sanitation, maintenance, laundry, pharmacy, laboratory and
diagnostic imaging for the maintenance and operation of the Facility ("Utilities,
Supplies and Services"). All amounts incurred for Utilities, Supplies and
Services shall be expenses of the Facility. Extendicare shall attempt to seek

operational and financial improvements in such areas and wiil seek the approval
of CNH prior to making any changes.

4.1.5 Maintenance and Repairs

Extendicare, at CNH's expense, shall develop and execute a preventive
maintenance program for the Facility. Extendicare shall also make or install or
cause 1o be installed, at CNH's expense and in the name of CNI1, as may be
required from time to time by Financing Party, if any, or regulatory authorities
having jurisdiction over fthe Facility all necessary and proper repairs,
replacements;” additions and improvements in and to the Facility and the
furnishings and equipment in order to keep and maintain the same in good repair,
working order and condition, and outfitted and equipped for the proper operation
thereof in accordance with standards comparable to those prevailing in other
facilities owned or operated by Extendicare or its Subsidiaries or Affiliates;
provided, however, that nothing contained in this Section shall be deemed to

authorize Extendicare to make any additions to the Facility increasing the size
thereof, without the prior written approval of CNFL.
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4.1.6 Licenses and Permits

Extendicare shall apply for, and use its best efforts to obtain and maintain in the
name and at the expense of CNH, all licenses, approvals and permits required in
connection with the management and operation of the Facility. CNH agrees to

cooperate with Extendicare in applying for, obtaining and maintaining such
licenses, approvals and permits.

4.1.7 Insurance

Extendicare shall maintain in full force and effect at all times throughout the term
of this Agreement such insurance coverages as would be maintained by a prudent
owner of a Facility comparable to the Facility meeting all of the requirements of
MOH and such other insurance, in such amounts, as required to be maintained
pursuant to the Service Agreement and as required by the Financing Party from
time to fime. All insurance is to be on such terms and with such carriers as may
reasonably be required by the parties. The confirming letter will be kept on file.
As of the date hereof such insurance shall include the following: - .
(a) insurance against loss or damage by fire or other insurable hazards, subject

to standard industry exclusions, in relation to the physical premises of the

Facility and any property of Extendicare on Site, in an amount at least
equal to the replacement cost of such assets;

(b)  general liability and professional Liability insurance in a minimum amount
- of Five Million Dollars ($5,000,000) per occurrence to insure against any
acts of misfeasance, nonfeasance or negligence on the part of any
employees, servants or agents of Extendicare and CNH and, in the case of
Extendicare, to insure against any acts of misappropriation or traud or any
frandulent acts on the part of Extendicare and its employees, servants and
agents, in such amounts and on such terms as may be commercially

available at any time, consistent with the- practice of other prudent
operators of long-term care facilities; and -

The cost of providing any insurance coverage related to the Facility and its
operations shall constitute expenses of the Facility.

4.1.8  Government Regulations -

Extendicare shall cause, at CNH's expense, all such acts and things to be done in
and about the Facility as shall be required by any Applicable Law relating to the
Facility or the maintenance or operation thereof, including all orders and
requirements of the local Fire Marshall or any other body which may hereafter
exercise similar functions; provided, however, that CNH, at its expense and
without cost to Extendicare, shall have the right to contest by proper legal
proceedings the validity of any such Applicable Law, if (1) such contest shall not
result in the suspension of operations of the Facility; and (i) CNH shall
adequately secure dnd protect Extendicare from loss, cost, damage or expense

GO004&S



< 000048

~

-11-

arising there from by indemnity, bond or other means satisfactory to Extendicare,
Extendicare shall prepare and file all regulatory filings in respect of the Facility
on behalf of CNH and cooperate with CNH in representing the Facility to the
MOH and other regulatory authorities. In addition, Extendicare shall liaise with
all government officials and departments at the municipal, regional, provincial
and federal levels relevant and appropriate to the Facility from time to time and
provide reports to CNH during the currency of any processes deemed relevant by

Extendicare or CNH regarding regulatory or policy changes of such regulatory
authorities relevant to the operation of the Facility.

4.1.9 Taxes

Extendicare shall cause, in the name of and on behalf of CNH, all taxes,
assessments and charges of every kind imposed upon CNH in respect of the
Facility and by any governmental authority (collectively "Taxes"), to be paid
when due, unless CNH directs Extendicare in writing not to pay any such taxes at
such time as the payment thereof is being contested by CNH, in good faith, at its
sole expense and without cost to Extendicare, and enforcement thereof is stayed.
CNH shall give Extendicare written notice of such contest and stay and authorize
the nonpayment thereof, not less than ten (10) days prior to the date on which any
Taxes are due and payable. If CNH advises Extendicare in writing that it no
longer desires to contest the payment of such Taxes, or if following the
completion of such contest, Taxes are found to be payable or, if BExtendicare fails
to pay any Taxes when due, Extendicare shall as soon as possible thereafter,
" cause, in the name of and on behalf of CNH, all such Taxes and interest and
penalties thereon to be paid. For greater certainty, such interest or penalty
payments shall be reimbursed by Extendicare to CNH if imposed upon CNH by
reason of negligence on the part of Extendicare in failing to make any payment
required to be made hereunder. CNH shall fund any penalties incurred as a result
of Extendicare not making any payment otherwise required to be made hereunder
if Bxtendicare is acting on instructions from CNH not to make such payment.

CNII shall be responsible for preparing and filing its corporate and jncome tax .
filings, ifany.

I

4110 .Sfl'atements

Extendicare shall deliver or cause to be delivered to CNH the following
statements:

(a) forty-five (45) days or more prior to the first day of each Fiscal Year, or
such other date as CNH and Extendicare may hereafier agree, an annual
operating/service plan, operating budget and proposed capital expenditures
budget (such_documents once so approved by CNH and to the extent .
amended as hercinafter provided for, are collectively referred to as the
"Annual Plan") in each case designed to maximize efficiencies and
generate revenues that are realistic and achievable and to cover the period
commencing January 1 of such year and ending December 31 of the next
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following year or for such other petiod agreed to by mutual consent of
CNH and Extendicare. Amendments to the Annual Plan may be submitted
for approval from time to time as deemed appropriate by Extendicare,
The Annual Plan as approved by CNH and the Management Advisory
Comunittee shall be implemented by Extendicare insofar ag permitted by
the funds generated by the aperations of the Facility; provided that
Extendicare shall immediately notify CNH if at any time it has reason fo
believe that such funds will be insufficient for such purpose and, having
done so, amend the Anmal Plan to reflect the costs which CNH identifies
are to be reduced or eliminated, as a result of such msufficiency of funds.
Nothing in this section shall relieve CNH from its obligations to pay the

Management Fee to Extendicare in accordance with Article VII of the
Agreement;

(b) on or before the end of each calendar month, a profit and loss statement
showing the results of operation of the Facility for the preceding calendar
month and the year to date and having annexed thereto a computation of
the Management Fee for such preceding tonth and the year to date;

{c) within seventy-five (75) days after the last day of each Fiscal Year {or
such other date as the parties may agree): (1) an unaudited balance sheet
and related statement of profit aud loss of the Facility as at the last day of
the Fiscal Year (or such other date as the parties may agree) and the results
of the operation of the Facility during such Fiscal Year (or such other
period as the parties may agree); and (i) a computation of the Gross
Revenues and the Management Fee for such Fiscal Year;

(@  apnual long-term care audited Facility report cotresponding to each Fiscal

Year as soon as the audit is completed by Extendicare's external anditor,
all within a time frame acceptable to the MOH: and

(e) within thirty (30) days of the end of each fiscal quarter, internally prepared
quarterly statements velating to the Facility.
All costs and expenses incurred in connection with the preparation of any
Statcrnents, computations or repotts required to be prepared andfor delivered
pursuant to this Section 4.1.10 shall be expenses of CNI. If CNH requires any

additional financial statements or audits, Extendicate will provide such reports at
CNH's cost.

Extendicare represents and warrants that the statements to be prepared pursuant to
Sections 4.1.10(b), (c), (d) and () respectively, shall be accurate in all material
respects and ‘prepared substantially in accordance with Gener:

ally Accepted
Accounting Principles but without notes, All of the statements required to be filed

with MOH or required by MOH to be maintained shall be filed and maintained as
required by MQH.
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Notwithstanding the foregoing and without limiting the applicability of Section
6.1, CNH may at its own expense at all reasonable times during ordinary buginess
hours canse an independent inspection or audit or both to be made of all records,

books and accounts maintained by or on behalf of Extendicare in respect of the
Facility.

4.1.11 Legal Actions
Extendicare, or its anthorized agent, shall institute, in its own name or in the name
of CNH, but in any event at the expense of CNH, any and all legal actions or
proceedings to collect charges, rent or other income of the Facility or to lawfully
oust or dispossess residents or other persons in possession under, or lawfully
cancel, modify or terminate, any lease, license agreement or admission agreement
for the breach thereof or default thereunder by a tenant, licensee or resident;
provided that Extendicare shall obtain CNH's consent before commencing any
such legal action. Unless otherwise directed by CNH, Extendicare or ifs
authorized agent shall take, at CNH's expense, any appropriate steps to protest
and/or litigate the final decision in any appropriate court or forum any violation,
order, rule or regulation affecting the Facility. Any counsel to be engaged under
this section shall be mutnally approved by CNH and Extendicare. All costs of
defending CNH in any such counterclaim, cross claim or otherwise in connection
with any legal action or proceeding relating to the Facility or in satisfying any
damages or costs awarded against CNH or Extendicare thereunder shall be a
Facility expense unless such award is a result of the breach by Extendicare of its

obligations under this Agreement, in which case such costs shall be for the
account of Extendicare. »

4.1.12 Compliance with Service Agreement

Extendicare agrees to supervise and direct the management and operation of the
Facility in compliance with the Service Agreement and to comply with all of the
obligations of the "Operator" therein for which it is specifically responsible
hereunder. Among other things, Extendicare agrees that it shall:

(o) prepare and deliver all repotts and documentation (in a form satisfactory
to MOH) required to be provided to the MOH pursuant to the Service
Agreement from time to time including a Statement of Disbursements and
Source of Funds, an Occupancy Plan, 2 Semi-anaual Repat, an Annual
Report and an auditor’s report on the Animal Plan to theextent required by
MOH. Extendicare acknowledges that the Service Agreement provides
that the Semi-annual Report and the Annual Report must be in a form and
contain such information as approved or required by the MOH;

(b)  complete and submit to the MOH aunnually a list setting out the documents
: provided to residents in accordance witli section 20.16 of the NHA,
inchiding documents advisin g residents of their rights under the NHA and
stafing that the licensee is obliged to respect and promote those rights and
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describing the accommodation, care, services, programs and goods that the

licensee is required o provide or offer under the NHA and under the
Service Agreement; and

(0 maintain “Personal Information" and "Confidential Information", as
such terms are defined in the Service Agreement, in compliance with
Applicable Law, not disclose such information to its personnel not having
a need to know such informmation and advise its personnel of the
requirements of the Service Agreement regarding

"Personal
Information” and "Confidential Information”.

4.1.13  Resident Trust Accounts

- Extendicare, at CNH's expense, shall maintain trust accounts in a banking
institution for the deposit of all monies received in trust from or on behalf of
residents, shall maintain books showing the balances of each resident in such
accounts and shall arrange for the audit of such accounts

annually or as otherwise
required by CNH or Applicable Law.

4.2  Extendicare Expertise

Extendicare shall provide the Facility with the management services, techniques, know-

how and expertise, which it employs from time to time in operating the facilities which it
orits Affiliates and Subsidiaties eifher own, operate or manage.

43 Agency Relationship

In connection with the fulfillment of its obligations under this Article IV, Extendicare is
authorized to enter into one or more contracts or agrecments for and on behalf of CNH
provided that the maximum amounts payable under any such contract or agresment have
been approved in the Annual Plan or otherwise approved of by CNH (each an
"Approved Amount™). Extendicare hereby agrees to indemnify and hold CNH harmless

in respect of all amounts payable by CNH under any such contract or agreement which
exceed the Approved Amounts.

ARTICLE Y
RIGHTS AND DUTIES OF CNH

5.1 CNH's Covenants

During the term of this Agreement:

5.4.1 Right of Inspection
Subject to the rights of residents and the ongoing responsibilities of CNH's
employees employed to staff the Facility, CNH shall have the right to enter upon
any part of the Facility at all reasonable times for the purpose of examining or
inspecting the same or examining or making extracts of books and records of the
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Facility or for any other purpose which CNH, in its discretion, shall deem

necessary or advisable, but the same shall be done with as litfle disraption to the
business of the Facility as possible.

5.1.2  Cooperation with Extendicare

CNH will fully cboperate with Extendicare in the management of the Facility and

the performance by Extendicare of all of its obligations under and by virtue of this
Agreement.

3.1.3  Membership in the Ontario Long-Term Care Association

CNH will, with the assistance of Extendicare, initiate and maintain membership in
the Ontario Long-Term Care Association.

5.1.4 Amendment of Agreements

CNH will not amend or consent fo the amendment of the Service Agreement,

without the consent of Bxtendicare. Consent to any such execution or amendment
will not be unreasonably withheld.

3.1.5  Communications with MOH and the F: inancing Party

Forthwith upon receipt, each of CNH and Extendicare will provide the other with
copies of any correspondence or notices it receives from MOH o
Party regarding the Facility which have not
the other party.

r the Financing
otherwise already been delivered to

5.1.6  Confidentiality

It is acknowledged by CNI that this agreement contains information which, if
disclosed to Extendicare's competitors, would damage Extendicare's ability to
negotiate agreements with other operators/owners who may be interested in
engaging Bxtendicare's management or consulting services. CNH agrees not to
disclose, or cause to be disclosed, any part of this agreement, including the terms,
conditions or fees, in any manner or form that may damage Extendicare'g ability
to carry on its normal business actjvities. It is agreed that- CNH may disclose
relevant details of this agreement to any Financing Party and its agents.
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3.1.7  Security for Unpaid Fees and Expenses

The owner shall execute-and deliver a collateral charge of the Facility in favour of
Extendicare in the principal amount of $350,000. The collateral charge shall
secure all fees, expenses and any other amounts owing by CNH to Bxtendicare
hereunder from time to time remaining wmpaid, including without limitation any
amounts due on termination of this Agreement and shafl rank second in priority
subject only to a first mortgage in favour of Desjardins Financial Security Life
Assurance Company securing a principal amount of not more than $11,781,565.
Extendicare shall discharge the collateral charge at the request of CNH at anytime

after the termination or expiration of the term of this Agreement on payment of all
amounts due and payable to Bxtendicare herenfider.

ARTICLE VI
GENERAL COVENANTS OF CNH AND EXTENDICARE

6.1 Books and Records

Extendicare, on behalf of CNH, shall supervise and direct the keeping of full and accurate
bocks of accounts and such other records reflecting the results of operation of the Facility
inchading books of account in respect of the application and expenditore of the funding
provided by the MOH in accordance with the terms of fhe Service Agreement and
mainfain same unless otherwise provided herein. CNH acknowledges that certain books
and records, including the general ledger, may be kept in another office of Extendicare
and all payrolls and accounts payable may be made from such offices. CNH shall be
entitled to copies of all books and records relating to the operation of the Facility,
its request therefore. All of the books and records of the Facility shall at all tires r

the property of CNH and shall be delivered to CNH on termination of this Agreement.

Extendicare shall provide the Financing Party access to the books and records of CNH as
may be directed by CNH from time to time at the Racility's expense.

upon

6.2  Management Advisory Committee -

The parties shall form a Management Advisory Committee in accordance with the

provisions of this Section 6.2 which shall be situated within the reporting structure as
indicated on Schedule "D". The Mana

gement Advisory Committee shall be comprised of
four (4) voting members (each, a "Representative"), two (2) appointed by each of CNH
and Extendicare. Each of CNH and Extendicare shall forthwith advise the other as to the
identity of each party's Representatives. The Director of Care of the Facility shall be a

non-voting member of the Management Advisory Committee. Each Representative on
the Management Advisory Committee shall continue to serve until removed by the party
that appointed such Representative or until such person's resignation and wupon such
resignation or removal, the party that appointed such Representative shall be entitled to
appoint his or her replacement. One of the appointees of CNH selected by CNH shall
serve as the chair (the "Chair") of the Management Advisory Committee. A quorum for
meetings shall require the attendance of at least two (2) Representatives appointed by

emain
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CNH and one (1) Representative appointed by Extendicare. All meetings of the
Management Advisory Committee will be chaired by the Chair or, in the absence of the
Chair, by another Representative appointed by CNH, as selected by the Representatives
in attendance at such meeting. Any decision of the Management Advisory Committee
shall be by majority vote of the Representatives present at a meeting of the Management
Advisory Commiitee, In fhe event of a tie vote by the members of the Management
Advisory Committee, the Chair shall have a second deciding vote. The Chair shall
convene meetings of the Management Advisory Committes on

no less than forty-eight
(48) hours' notice to all members of the Management Advisory

Committee. In addition,
either. Bxtendicare or CNH may require a meeting of the Management Advisory

Committee upon providing forty-eight (48) hours' notice to the other party and to all of
the members of the Management Advisory Committee. Notice of meetings shall be
delivered to Representatives by hand or by fax or by email and may be waived by consent

of all of the members, Representatives may participate by conference call.
Representatives may invite other persons to attend a i

available to both. Extendicare and CNH. Duties of the M

shall be as determined by CNH and Extendicare from ti
agreed to will include:

(a) receiving reports and monitoring the operations, continuous quality
improvement{CQI) and management of the Facility,

®) monitoring the financial position of the Facility;

{c) reviewing and discussing significant matters that may arise from time to
time; and

(d executing directions from CNH.
6.3  Preparation of Annual Plan

Any Annual Plan prepared by Extendicare or approved by CNH wil

1 provide for the
Payment of all expenses necessary to comply with the Service Agreem

ent.

64  Deposit and Disbursement of Funds—

Each of Extendicare and CNH agrees to deposit or cause to be deposited in one or more

accounts (collectively, the "CNH Designated Accounts") in a banking institution
designated by CNH in writing from time to time, in CNH's name, all Teceipts and monies
arising from the operation of the F acility or otherwise received by Extendicare for and on
behalf of CNH in respect of the Facility (excluding for greater certainty any donations or
testamentary bequests). CNH shall appoint as signing officers on such accounts from

time to time, in addition to CNH's own siguing officers, (1

0se Extendicare employees
which Extendicare designates for fhis purpose.  Extendicare is hereby authorized to
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disburse and pay the monies within such accouats in accordance with the provisions of
Section 7.2, provided that all cheques or other

withdrawal authorizations shall be sigued
only in accordance with the authorized signing protocol adopted by mutual agreement
between CNH and Extendicare from time to time. Initially, the authorized signing
protocol shall be as follows:

(a) any cheques or other draws for amounts in excess of Ten Thousand
Dollars ($10,000.00) must be signed by at least one director or officer of
CNH in addition to the appropriate Extendicare signing authority;

(b) any cheques or other draws for amounts payable to Extendicare must be

~ signed by two (2) directors or officers of CNH; and

(&  utilities, food, realty taxes, payroll authorizations and Revenue Canada
remittances may be signed by two (2) Extendicare signing officers.

If required by the Financing Party, Extendicare and CNH shall direct all such receipts and
monies to a collection trust account pursuant to an agreement with the Financing Party
and with Bxtendicare and CNH. Such collection trust account shall be deemed to be a
CNH Designated Account for the purposes of this Agreement.

ARTICLE vII
MANAGEMENT FEE

7.1  Management Fee

The fee for the services to be rendered b

y Extendicare during the term of fhis Agreement
(the "Management Fee

"} shall be determined and paid in the following manner:.

7.1.1  Determination of Management Fee

~Extendicare shall be entitled to an annual fee equal to three and one half percent
(3.5%) of the Gross Revenues derived during each year of operation, plus
expenses and any applicable taxes. Subject to the provisions of Section 7.2, the

Management Fee shall be paid on account in monthly instalments on

the first day
of each month for the preceding month based on the foregoing as a percentage of

the Gross Revenues for such preceding month. However, during the first three (3)
months of the term, Bxtendicare agrecs to defer the payment of this fee. The
deferred fee will be payable in equal monthly increments starting in month four
(4) over the next six (6) months. This deferred payment will be in addition to the
regular monthly management fee required plus applicable taxes and expenses.
—Extendicare will provide-a breakdown of gross revenue and explanation/details of
said invoice. Subject to the provisions of Section 6.4(b), Extendicare is authorized
and directed to pay the Management Fee to itself from funds in the CNH
Designated Account in accordance with Section 7.2. Within thirty (30) days of the
delivery to CNH of each statement for fhe Pacility as required by Section
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4.1.10(c), CNH shall pay Extendicare or Bxtendicare shall reimburse CNH, as
appropriate, an amount equivalent to the difference between the Management Fee
which should have been paid based on the amounts set forth on such statement
and the aggregate of the amounts actually paid by CNH fo Extendicare pursuant
to the foregoing provisions of this Section 7.1.1, throughout the twelve (12)
month period which was the subject of the staternent, unless within fifteen (15)
days after receipt by CNH of such statement, CNH requests an independent andit
as permitted By Section 4.1.10 and the amounts payable by CNH or Extendicare
under this Section 7.1.1 shall instead be payable based on the statement of the
independent auditor and shall be payable within thirty (30) days of the delivery of
the statement of the independent anditor to CNH and Extendicare,

7.1.2  Definition of Gross Revenues

The term "Gross Revenues" shall mean and include all revenues and income of
any kind derived directly or indirectly from the Facility (including payments fiom
or on behalf of residents and patients of the Facility), whether on a cash basis or
on credit, paid, collected or received, determined in accordance with Generally
Accepted Accounting Principles consistently applied, excluding, howeve:

(a) govemnmental and municipal excise, sales and use taxes collected directly
from patients as a part of the sales ptice of any goods or services;

(b)  proceeds of any life or other insurance policies, other than business
interruption insurance;

(c) gains arising from the sale or other disposition of capital assets;

(@) any reversal of any contingency or
or other rebate;

tax reserve or any refund of taxes paid
(e any amount receivable if written off as uncollectible;
4] any capital funding received from the MOH;

(&) ~ funds received directly or indirectly from the Financing Party and all
amounts accramg thereon;

(W the value of goods and services contributed in kind ;

® the amounts within, or earned on, the accounts maintained “pursuant to
Section 4.1.13; and

)] interest accrued on any of the amounts listed in subpéragraphs (a) through
(1) above.

The proceeds of business interrption insurance or funds avising as a result of or
from any prepaid care plan or pro gram shall be included in Gross Revenues.
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72 Payment Priorities

In each month, Bxtendicare shall make payments from funds in the CNH Designated
Account in the following order of priority

.
.

(2) first, to the extent that principal, interest, realty taxes and any other sundry
fees owed to the lender is due and payable to the Financing Party for that
month has not been paidte-the Financing Party for such unpaid amaounts;

(b)  second, to payment of the Management Fee then due and payable;

(c) third, to Operating Expenses owed to third parties and to reimburse
' Extendicare for Operating Expenses paid by Exiendicare;

(@ fourth, to reimburse CNH for Operating Expenses paid by CNH: and

(e) fifth, upon CNH's written Tequest, to a bank account opened and
maintained solely by CNH for its own account, provided, however, that no
transfer of funds By ot to GNH or for the benefit or account of CNH shall

be made if the result thereof, in the opinjon of Extendicare, acting
reasonably, shall either:

) impair the reasonable working capital requirements of Extendicare

to operate the Facility in the manner contemplated by this
Agreement; or

i) leave insufficient funds in the CNH Designated Account to satisfy
the foregoing provisions of this Section 7.2.

73 Deficiencies

If the fands within the CNH Desi goated Account are insufficient to pay the Management
Fec in the manner contemplated by Section 7.

2{d), the amount-ef the Management Fee
not paid shall accrue interest at the Prime Rate plus five percent (5%) per annum and
shall be payable by CNH on demand.

74 Readjusiment of Management Fee

If as a result of any retroactive readjustment by MOH the Gross Revenue for any of the
preceding three (3) Fiscal Years which occurred during the Term of this Agreement is
changed, Extendicare and CNH shall readjust the Management Fee {orthwith on demand.

7.5  Verification of Management Fee T

If CNH disagrees with the calculation of the M

anagement Fee (as opposed to the
calculation of Gross Revenues), as set forth on

the statement delivered pursuant to .



Section 4.1.10(c) or the statement
7.1.1, then such dispute shall be e

8.1 Termination

(@

(&)

(©)

remedied, within the

-21-

of the independent auditor obtained pursuant fo Section
solved pursuant to the provisions of Article X.

ARTICLE VIO
TERMINATION RIGHTS AND INDEMNITY

Default by either par

_ ty: If at any time or from time to time during the
term of this Agreemen

t any of the following events shall occur and not be
applicable period of time herein specified, namely;

§3) Extendicare or CNH defaults on any obligation imposed on it or is
in breach of any term, condition or provision of this Agreement

and fails to cure such default or breach within ninety (90) days of
written notice thereof:

(i)  Extendicare or CNH suffers an Insolvency Bvéht; or B

the other of them (the “Non-Defaulting Par ") may forthwith terminate
and cancel the Agreement by writtén notice effective immediately and the
party in default, that has suffered the Insolvency Bvent or that has
attempted to assign or transfer without prior written consent.

Default by Extendicare: If at any time or from time to time during the

term of this Agreement any of the following events shall occur:

6y at any time Extendicare ceases to canry on substantially all of its
nursing home business in Ontario or has transferred, assigned or
otherwise disposed of all or substantially all of its assets, or

(i)  the MOH requires this Agreement to be terminated or Extendicare

to be replaced, as a condition to CNE maintaining its license to
operate the Facility;

CNH may forthwith terminate and

ancel the Agreement by written notice
effective immediately,

Default by CNH: If at any tume or from time to time during the term of
this Agreement the Facility or any portion thereof shall be damaged or
destroyed by fire or other casualty and if CNH fails 1o tak

e such steps as
may be reasonable in the circumstances to commence _the_repair,

restoration, rebuilding or replacement necessary as a result thereof within
forty-five (45) days after such fire or other casualty or fails to'complete
such work diligently, Extendicare may forthwith terminate and cancel the
Agreement by written notice effective immediately.

G00056



GO005Yy
- -2

(d)  Termination of License: If at any time or from time to time during the
term of this Agreement an

y Heenses or permits for the operation of the
Facility are suspended, terminated or revoked and such suspension,

termination or revocation shall continue unstayed and in effect for a period
of thirty (30) consecutive days, either Extendicare or CNH may forthwiﬂl_

terminate and cancel this Agreement by written notice, effective
immediately.

(&  Termination Notice: Notwithstanding anything in this agreement, duting

the Term of this agreement, If either party provides the other with ninety
(90} days wnitten notice of termination for reason other than default, this
Agreement will be terminated at the end of the ninety (90) day period.

82  Continued Services -
CNH and Extendicare shall comply with the
execution of this Agreement and in the even:

f management. Extendicare shall continue to make
its services available through any reasonable transition period provided CNH continues to
pay the Management Fee in respect of any such transition perdod.

83  Extendicare Systems

CNH acknowledges that Extendic

are has developed unique proprietary systems, sofiware
and processes for the manageme

nf of long-term care facilities that represent a business

ination of this Agreement, Extendicare may remove all

, software and processes from the Facility and CNH shall have no right or
license to usc such systems, software or processes. All of the data regarding the
operation of the Facility shall remain the property of CNH. Extendicare shall provide
support to CNH and the use of Extendicare Systems and sofiware at CNH's expense to

access data and to transition data to alternative Systems and software as may be required -
by CNH. Extendicare shall cooperate with CNH to transition the management and
operation of the Facility to CNH or such other manager as may be appointed by CNH at

the termination of fthis Agreement as contemplated in Section 8.2

84  Mutual Indernnity

Each of CNH and Extendicare (the "Indemmnifying Party") agrees to mdemunify the other
party (tie "Indemnified Party") (and such other party's directors, governors, officers,
volunteers and employces) against all claims, demands; costs and ofher liabilities
resulting from the breach by the Indemuifying Party of -any of the terms of this
Agreement or arising out of the matfeasance, non-feasance, gross negligence or default
by or of the Indemnifying Party or its employees or agents upon or in relation to the

fulfillment of the Indemmifying Party's oblj gations hereunder (collectively referred to as a
“Claim") provided that: o



@

(b)

If at any time in the cowse of defendin
Indemnifying Party and the Indemmified Party
represented by the same counsel, the Indemnified
the Indemnifying Party,
such Claim. ‘

-23-

if the Claim is made against a Person in

liable pursuant to this section, the Indemmified Party shall give notice (the
"Indemnity Netice"} to the Indemnifying Party specifying the particulars
of such claim promptly and, in any event, within ten (10) days after if
receives notification thereof, provided that any accidental failure to
provide any such notice shall not prejudice the rights of any Indemnified
Party herennder, unless as a direct result of any such failure to provide
such notice, default judgment is registered or a final determination, decree
ot adjudication is made in respect of such Claim or other proceeding and
after using its best efforts, the Indemnifying Party is mable to have such
judgment, determination, decree or adjudication set aside and the reason

respect of which a party may be

600058

for such inability is not that it is unable to establish that there is a good
defence on the merits; and

The Indemnifying . Party shall have the right to participate in any
negotiations or proceedings with respect to such Claim at its own expense.
The Indemnified Party shall not settle or compromise any such Claim
without the prior written consent of the Indemmifying Party (such. consent
not to be unreasonably withheld) nnless the Indemnifying Party has not,
within fifteen (15) days after the giving of the Indemnity Notice, given
notice to the Indemnified Party that it wishes to dispute such Claim. If the
Indemnifying Party gives such notice, it shall have the right at its own cost
and expense to assume the defence of such Claim and to defend such
Claim in the name of the Indemnified Party; provided that the
Indemnifying Party shall not settle or comprotise any such Claim without
the prior written consent of the Indemnified Party (such consent not to be
unreasonably withheld). Each party shall provide all files, books, records
and other information in its possession or control which may be relevant to
the defence of such Claim and shall cooperate in all reasonable respects in
the defence of such Claim at the expense of the Indemnifying Party. If the
Indemnifying Party fails, after the giving of such notice, diligently and
reasonably to defend such Claim througheut the period that such Claim
exists, its rights to defend the Claim shall terminate and the Indernified
Party may assume the defence of such Claim at fhe sole expense of the
Indemnifying Party. In such event, the Indemnified Party may comprise
or settle such Claim, without the consent of the Indemnifying Party.

g any such Claim it appears that the interests of the
are such that they cannot be properly
Party shall be entitled, at the expense of
to retain its own counsel to act on its behalf in connection with
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85  Right of First Offer

If CNH intends to sell the Facility, CNH shall give written notice of such
intention to Extendicare and shall allow Extendicare a period of not less
than thirty (30) days to prepars and submit an offer to purchase the
Facility ("Bxtendicare’s Offer") . If CNH does not accept Extendicare's
Offer, CNH may offer the Facility for sale. For a period of one hundred
and eighty days (180) after the receipt of Exendicare’s offer, CNH shall
not accept any offer to purchase the Facility or offer the Facility for sale
for an amount less than 105% of the purchase price offered in
Extendicare's Offer without first offering the Facility to Extendicare at the
same price. If CNH receives an offer to purchase the Facility at any time
prior to the submission of Extendicare's Offer_or more than one hundred
and eighty days (180) after receipt of the most vecent Extendicare's Offer,
CNH shall give Extendicare a right of first refusal to purchase the Facility
at the price of the unsolicited offer for a period .of at least thirty days
before accepting the unsolicited offer. CNH shall provide to Extendicare

true and complete copies of all offers to purchase or sell received or to be
made by CNH promptly on receipt.

Notwithstanding anything set out in this Section 8.5 or anything elss in this

Agreement, the parties agree fhe covenants in this section shall be solely personal

between CNH and Bxtendicare and shall not be binding upon any Financing Party
of CNII. ,

ARTICLE IX
EXPROPRIATION OR CONDEMNATION

9.1 Expropriation or Condemnation of Facility

If the whole of the Facility shall be taken or condemned in any emincnt domain,
condemmnation, compulsoty acquisition or like proceeding by any competent authority for
any public or quasi-public use or purpose, or if such a portion thereof shall be taken or
condemned as to make it imprudent or unreasonable, in I

ixtendicare's reasonable opinion,
—to use the remaining portion thereof as a long-term care Facility of the type and class
immediately preceding such taking or condemnation, then in either of such events the

term of this Agreement shall cease and terminate as of the date on which CNH shall be
required to swrender possession of all or such part of the Facility as a consequence of
such taking or condemmation but, to the extent and only to the extent any award for such

G000
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taking or condemnation includes compensation to Extendicare for any loss of income

resulting from such taking or condemnation, such award shall be fairly and equitably

apportioned between CNH and Extendicare so as to compensate Extendicare for any such

loss of income. Extendicare shall continue to supervise and direct the management and
operation of the Facility until such fime as CNH shall be required to surrender possession
of the Facility as a consequence of such taking or condemnation.

9.2 Partial Expropriation or Condemmation

If only a part of the Facility shall be taken or condemned and the taking or condemnation
of such part does not make- it unreasonable or imprudent, in Extendicare's reasonable
opinion, to operate the remainder as a long-term care Facility of the type and class
immediately preceding such taking or condemnation, this Apgreement shall not terminate.
In such event, the entire award for such taking or condemnation shall belong to CNH, but
out of the award to CNH so much thereof as shall be reasonably necessary to repair any
damage to the Facility, or any part thereof, so as to render the Facility a complete and
satisfactory architectural unit as a long-term care Facility of the same type and class
immediately preceding the taking or condemnation, shall be used for that-purpose.

93  Apportionment

For greater certainty, in the event the parties are unable within a period of thicty (30) days
after any controversy arises between them to agree upon the apportionment of any award
or are otherwise in dispute as to any matter arising under this Article, any such dispute
- shall be resolved by arbitration in accordance with the provisions of Article X and the

costs hereof or incurred therein shall be borne or apportioned and paid as determined by
said arbitration. : o

ARTICLE X
ARBITRATION

10.1  Arbitration of Disputes

Except as specifically provided for herein, all disputes betwecen the parties

concerning any matter arising from this Agreement shall be dealt with in the
manner hereinafter provided:

(@)  The dispute shall be submitted to-the chief executive officers, or if a party
has no chief executive officer, its president (in either case hereinafter
referred to as "CEOs") of the disputing parties for resolution.

(b) I the CEOs cannot tesolve the dispute within a period of ten (10) days

after submission to them for consideration, one of the disputing parties
may notify the other disputing party in writing that it wishes to refer the
matter for mediation in accordance with this Article X (the date such
notice is given shall be the "Submission Date"). The mediation shall be
conducted in accordance with the rules set out at Schedule "A™.
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{©) Where a matter is not resolved by mediation within the Hime period
provided therefore in Schedule "A" party to the dispute who wishes to
pursue the resolution or determination of such matter may then refér such

matter to a single arbitrator appointed in accordance with Scheduls "B".
The arbitration shall be conducted in accordance with the rules set out at

Schedule "B".

d Any mediation or arbitration {rereunder shall be held at Toronto, Ontario
unless the parties otherwise agree,

(&) It shall be a condition precedent to the bringing of any legal proceedings
that are contemplated by the rules set out in Schedules "A" and "B" that
the parties will have concluded the mediation and arbitration processes as
provided in this Agreement. The provisions of the Atbitrations Act, 1991
(Ontario) shall apply to the extent that they are not incomsistent with this
Agreement or with the rules set out in Schedules "A" and "B*.

ARTICLE XI g
ASSIGNMENT

111 Assignment by Extendicare

Subject to compliance with the Service Agreement, Extendicare, without the conseat of
CNH, shall have the right to assign this Agreement to an Affiliate provided that (i) the
assignment shall be expressly subject to the terms and provisions of this Agreement; and
(ii) the assignee shall deliver to CNH a written acknowledgment of the assignee's

agreement to be bound by the terms of this Agreement;and (iii) Extendicare shall not be
relieved of its lability and obligations herennder.

112 Assignment by CNH

Subject to compliance with the Service Agreement and Applicable law and the
provisions of Section 5.1.6, CNH may, at any time, without the consent of Extendicare,
sell, assign, or lease the Site and any buildings located thereon (including such Facility)
or any mterest therein and in connection therewith assign this Agreement to its assignee
or lessee; provided that (i) such sale, assignment or lease shall be made expressly subject
to the terms and provisions of this Agreement; (ii) such sale, assignment or lease shall not
relieve CNE of its Jiabilities or obligations hereunder; and (iii) any purchaser, assignee or

lessee shall deliver to Extendicare a writien acknowledgment of its agreement to be
bound by the terms heretmder.

113 Encumbrance by CNH

CNH may, at any time, without the consent of Extendicare, subject its freehold intcrest in
the Facility, or any part thereof, to the lien of one or

other security instruments; provided, however, th
terminate this Agreement because of the default o

more deeds of trust, mortgage or
at (1) so long as CNH has no right to
f Extendicare hereunder, in the event of
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any foreclosure or other proceeding under any sach deed of trust, motrtgage or other
security instrument to enforce the lien or security interest thereby created, this Agreement
shall, at the option of Extendicare, to be exercised by written notice to the purchaser at or
within sixty (60) days after such foreclosure or other proceedings, continue in full force
and effect notwithstanding such foreclosure or other proceeding; and (ii) the secured

party provides Extendicare with a non-disturbance agreement in a form satisfactory to
Extendicare, acting reasonably.

ARTICLE X1
MISCELLANEOUS PROVISIONS

121  Trade Name

During the term of this Agreement, the Facility shall at all times be known and
designated by such trade name and accompanying phraseology, if any,

to time be mutually approved by Extendicare and CNYL It is r

the names of "Extendicare”, or-its Affiliates and all trademarks, logos or designs when
used along or in conjunction with such name are the exclusive property of Extendicare

and its Affiliates. Accordingly, CNH agrces that no provision of this Agreement

(including the rights and remedies of CNH. for any default of Extendicare) nor delivery of
possession of the Facility to CNH

upon the expiration or sooner termination of the term
of this Agreement shall confer upon CNH or any transferee, assignee or successor of
CNH, or any Person claiming by or through CNH, the ght to use the names
"Extendicare", or its Affiliates, either alone or in conjunction with some other word or

words or any such trademark, logo or design, in the use and operation of the Facility by
CNH of any transferee, assignee ot successor of CNH, or any Person claiming by or
through CNH. In the event of any breach of this covenant by CNH, Extendicare shall be
entitled to damages or injunctive relief or to any other right or remedy at law or equity,
and this provision shall survive the expiration or sooncr termination of this Agreement.
Stmilarly, it is recognized that the name "CNE" is proprietary to CNH. Accordingly,
Extendicare agrees that no provision of this Agreement (including the rights and remedies
of Extendicare for any default of CINH) entitles Extendicare, or any Person clanuing by
or through Extendicare, the tight to use the name "CNH" either alone or in conjunction
with some other word or words or any such trademark, logo or design, in the use and
operation of the Facility by Extendicare of any ftransferee, assignee or successor of
Extendicare, or any Person claiming by or through Extendicare. In the event of any
breach of this covenant by Extendicare, CNH shall be entitled to damages or injunctive
relief or to any other right or remedy at law or eq

uity, and this provision shall survive the
expiration. or sooner termination of this Agpreement.

as may from time
ecognized, however, fthat
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12.2° Notices

Any notice, demand or other commumication (in this section "Notice") required or

permitted to be given or made hereunder shall be in writing and shall be sufficiently
given or made ift

(a) delivered in person during normal business hours on a Business Day and

left with a receptionist or ofher responsible employee of the relevant party
at the applicable address set forth below;

(b)  sent by pre-paid first class mail; or

(c) sent by any electronic means of sending messages, mcluding facsimile
transmission, which produces a paper record ("Transmission") during

normal business hours on a Business Day, charges pre-paid and confimmed
by pre-paid first class mail; -

In the case of a notice to CNH:

Cra.iglee-Nul'sing Home Ltd.
102 Craiglee Drive
Scarborough, Ontario M1N 2M7

Attention: Mzr. Roy McDougall
Fax No.: 416-264-4857

and in the case of a Notice to Extendicare, addressed to it at:

Extendicare (Canada) Inc.

3000 Steeles Avenue East _
Suite 700 - ‘
Markham, Ontario L3R 9W?2

Attention: Chris McKey, Vice President, Rastern Operations
Fax No.: (905) 470-5588 '
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Each Notice sent in accordance with this section shall be deemed to have been received:

(a) on the day it was delivered;

()  on the third Business Day after it was mailed {excluding each Business

Day during which there existed any general interruption of postal services

due to strike, lockout or other cause); or

(© on the same day it was sent by Transmission or on the first Business Day

thereafter if the day on which it was sent by Transmission was not a
Business Day.

Any party may changé its address for notice

by giving notice in writing to the ather party
in the aforesaid manner.

123 No Partnership or Joint Venture
Nothixig contained in fthis Agreement shall constitute or be construed to be or create a

Ppattnership or joint venture between CNH, its successors ot assigns, on the one part, and
Extendicare, its successors or assigns, on the other part.

124  Modification and Changes

This Agreement shall not be ch

anged or modified except by another agreement in writing
signed by both of the parties.

12.5 Force Maj eure

Notwithstanding anything contained in this A
any failure or delay on its part to perform any of the terms, conditions, covenants or
obligations of this Agreement to the extent that such failure or delay is the result of a
cause beyond its reasonable control including-such things as unavailability of material,
equipment, utilities, services, an act of God, a fire, an act of the public enemy, an act of
Her Majesty in her sovereign capacity, Laws, a flood, a quarantine restriction, an
epidemic, a labour dispute, a riot, a civil commotion, vandalism, malicious mischief or
other similar canse beyond its control and not avoidable by the exercise of reasonable
foresight (excluding the inability to pay for the performance of such obligation) and
which occurs without the default or negligence of the party seeking relief—The party
being delayed shall be entitled to extend the fime for fulfillment of such obligation by a
time equal to the duration of such delay and the other party shall not be entitled to any
compensation for any loss or inconvenience occasioned thereby. The party delayed shall

however, use its best efforts to falfill the obligation in question as sooq as reasonably
possible.

greement, neither party shall be liable for

?

4
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12.6  Understandings and Agreements

This Agreement constitntes all of the understandings and agreements of whatsoever
nature or kind existin

g between the parties with respect to Extendicare's management of
the Facility. ' '

12.7 Headings and In'tefprefation

The division of this Agreement into Articles, Sections and paragraphs and the insertion of

headings are for convenience of reference only and shall not affect the meaning or
Ainterpretation of this Agreement. ’

12.8 Further Assurances

The parties agree to do, éxecute and deliver, or cause to be done, executed and delivered,
all such further assignments, documents,

acts, matters and things as from time to time
may be reasonably required to give effect to this Agreement and the obligations of the
parties hereunder, . .

e

129 Gender and Number

“Words importing the singul

ar include the plural and vice versa and words importing
gender include all genders,

12.10 Approval or Consent

Whenever under any provision of this Agreement the approval or consent of a party is

required, the decision thereon shall be promptly given or denied. Itis further understood
and agreed that whenever nnder any provisions of this Agrecment the approval or consent
of CNH is. required such approval or

consent shall only be deemed fo have been duly
given if such approval or consent is given in writing by the individual or any one of the
individuals, as the case may be, designated for that purpose in a notification delivered to
Extendicare by CNH from—time to

time and Extendicare shall rely exclusively and
conclusively on the designations set forth in such notifications, notwithstanding any oral
notice of knowledge to the contrary.

It is forther wnderstood and agreed that whenever
under any provisions of this Agreement the approval or comsent of Extendicare is
required such approval or consent only shall be deemed to have been duly given if such

approval or consent is given in writing by the individual or any one of the individuals, as
the case may be, designated for fthat purpose in a notification delivered—to CNH by
Extendicare from time to time and CNH shall rely exclusively and conclusively on the

designations set forth in such notifications, notw ithstanding any oral notice or knowledge
to the contrary:.
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1211 Governing Law

This Agreement shall be deemed to have been made and shall be construed and
interpreted in accordance with the laws of the Province of Ontario.

12.12 Counterparts -

This Agreement may be signed in counterparts and. each such counterpart shall constitute
an original document and such counterparts, taken together, shall constitute one and fthe
same instrument. Execution of this Agreement may be made by facsimile signature
which, for all purposes, shall be deemed to be an original signature.

IN WITNESS WHEREOF the parties hereto have executed and delivered fhis
Agreement as of the day and year first above written.

_ - " Craiglee¢ Nursing Home Ltd.

Per: M( %ﬂ{ &ﬁ
Name: RoyAicDougall
Title:  President

Per: 5wt wt Do e
Name: Doris McDougall
Title:  Secretary-Treasurer

EXTENDICARE (CANADA) INC.

A 4
Name: Chris McKey
Title: Vic(e&%iﬂwh\(
Easterm Operations
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SCHEDULE "A"

RULES FOR MEDIATION

The foliowing ules and procedures shall apply with re

spect to any matter to be mediated
by the parties under the terms of this Agreement. '

1. Selection of Mediator —

The parties shall have seven (7) business days from the Submission Date to agree
mutually acceptable mediator who shall be at arm's length from all parties and
shall not be 2 member of the audit or legal firm or firms who advise any party, nor g
persan who 18 otherwise regularly retained by any of the parties (the "Mediator"). If no
Mediator has been selected within such time, the parties agree to collectively request that
the ADR Institute of Canada, Inc. (or another mutually agreed-upon provider of

mediation services) supply, within five (5) days of the expiry of the seven (7) day period
above, a list of potential candidates to be the Mediator with qualifications as specified by
the parties in the collective request. Withi

n four (4) days of the delivery of the list, the
parties shall independently rank the proposed candidates, shall simultaneously exchange
rankings, and shall appoint as the Mediator the individual receiving the highest combined
ranking who is available to serve in the role of Mediator. If

upon a

any party refuses or neglects
to exchange rankings, then the rankings of the remaining parties shall be used to select
the Mediator,
2. Time and Place for Mediation

In consultation with the Mediator, the parties shall promptly designate a mutually
convenient time and place for the mediation and, unless circumstances require otherwise,

such time shall not be later than seven (7) days after the selection of the Mediator.

3. Summary of Vicws

At least forty-eight (48) hours prior to the first scheduled session of the mediation,
each party shall deliver to the Mediator and to each other party involved in the dispute, a
concise written summary of its views regarding the facts and issues of the dispute. No
such written summary shall be longer than five (5) pages in length.

4, Staffing at Mediation

In the mediation, the parties m
parties may bring such addition
‘respond to questions, contribut

ay be represented by counsel. In addition, the
al persons (not exceeding five (5) in number) as needed to
e infoumation and participate in the mediation.

5. Conduct of Mediation

. The parties, in consultation with the Mediator, will agree upon a format for the
mediation, designed to ensure that the Mediator and each party will have an opportunity
to hear oral presentations of every party's views on the matter of the dispute, and that

60005y
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each party will attempt to resolve the dispute with the assistance of the Mediator. To this
end, the Mediator is authorized to conduct both joint meetings and separate private

caucuses with each party or any of them in accordance with the agreed-wpon format for
the mediation.

6. The Mediator's Views

Any opinions or recommendations of the Mediator shall not be binding on any

one or more of the parties. The Mediator shall not be Hable for any act or omission in his
or her role as Mediator.

7. Length of Mediation—

The parties agree that the mediation will be conchided within sixty (60) days after

the date of the selection of the Mediator (the "Mediation Period™) unless all parties agree
in writing to extend the Mediation Period. :

8. Withdrawal from Mediation

Any party may withdraw from the mediation at any time by notifying the
Mediator and all other parties in writing of its intent to withdraw, whereupon the
provisions of Section 16.1{c) of this Agrecment shall apply.

9. Conclusion of Mediation

If the parties are able to agree upon mutually acceptable seftlement tenms within
the Mediation Period, the Mediator, or any one of the parties at the Mediator's request,
shall draft a written settlement document incorporating all settlement terms. This draft

settlement document will be circulated among all patties, edited as necessary and
formally executed by all parties and the Mediator.

If the parties are unable to agree upon mutually acceptable settlemont terms
within the Mediation Period, the Mediator shall, within five (5) days of the expiry of the
Mediation Period, submit to the parties a final settlement proposal which the Mediator
considers equitable to all parties. The parties shall have five (5) days to consider such
“proposal and to individually indicate to the Mediator whether such party is willing to
accept the final settlement proposal. If a party does not respond within such five (5) day
period, such party shall be deemed to have rejected fthe final settlement proposal,
whereupon the provisions of Section 16.1(c) of this Agreement shall apply.

10. Fees of Mediator, Disqualification

Each party shall bear its own costs with respect to the mediation and the fees of
the Mediator shall be shared equally among all parties, including any party who has
withdrawn from the mediation. The Mediator shall be disqualified as a - witness,
consultant, expert or counsel for any of the parties with respect to the matters of the

disputc and any related matters. If the dispute proceeds to arbitration, the mediator shall
not serve as arbitrator, unless all parties agree otherwise.

6000868
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11.  Confidentiality

All mediation sessions shall be confidential and no steno graphic, visual, andio or
electronic records shall be made of any one of them. All conduct, statements, promises,
offers, views and opinions, whether oral or written, and all documents and records made
or provided in the course of the mediation by any party, any party'

s agent, employee,
representative or other invitee and by the Mediator (who will be the parties’ collective
agent for the purposes of the mediation) shall be held strictly in confidence by all parties
and the Mediator. ‘Any conduct, statements, promises, offers, views, opinions, documents
and records shall not be discoverable or

impeachment of any witness in any litigation or other proceeding involving any one or
more of the parties, and shall not be disclosed to anyone who is not an agent, employee,
expert, witness, or representative of a party unless required to do so by law; provided,
however, that evidence otherwise discoverable or admissible is not excluded from
discovery or admission as a result of its use in the mediation. :

000089
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SCHEDULE "B" "

RULES FOR ARBITRATION

The following rules and procedures shall apply with respect to any matter to be arbifrated
by the parties under the terms of this Agreement.

1.

Initiation of Arbitration Proceedings

(a)  If any party to this Agreement wishes to have any matter undet this
Agreement arbitrated in accordance with the provisions of this Agreement,
it shall give notice to all other parties hereto specifying particulars of the
matier or matters in dispute and proposing the name of the person it
wishes to be the single arbitrator (the "Arbitration Notice"). Within
fifieen (15) days after receipt of the Arbitration Notice, all other parties to
this Agreement shall give notice to the first party advising whether such

- party accepts the arbitrator proposed by the first party (the "Responding
Notice"). If a Responding Notice is not given by a party within such
fifteen (15) day period, such party shall be deemed to have accepted the
arbitrator proposed by the first paity. If the parties do not agree upon a
single arbitrator within such fifteen (15) day period, any party may apply
to a judge of the Superior Court of Justice under the Arbitrations Act, 1991
(Ontario), as amended or substituted for from time to time, for the
appointment of a single arbitrator (the "Arbitrator"), -

()  The individual selected as Arbitrator shall be qualified by education and
experience to decide the matter in dispute. The Arbitrator shall be at arm's
length from all parties and shall not be a member of the audit or le gal firm

or firms who advise any party, nor shall the Acbitrator be a person who is _
otherwisc regularty retained by any of the parties.

Submission of Written Statements

(@  Within (weaty (20) days of the appointment of the Arbitrator, the party
initiating the arbitration (the "Claimant") shall send each other party
(individually a "Respondent” and collectively the "Respondents”) a

statement of issue (the "Statement of Issue") setting out in sufficient detail

the matters in dispute, the facts supporting its position and the relief it
claims. ‘

{b)  Within twenty (20) days of the receipt of the Statement of Issue, each
Respondent shall send the Claimant a Response responding to the issues
raised in the Statement of Issue and setting out in sufficient detail its

position regarding the matters in dispute, the facts supporting its position
and the relief it claims. .
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{(c) All Statements of Issue and Responses shall be accompanied by copies
(or, if they. are especially voluminous, lists) of all essential documeiits on
which the party concerned relies and which have not previously been
submitted by any party, and (where practicable) by any relevant satnples,

(@  After submission of the Statement of Issue and al] Responses, the
Arbitrator will give directions for the fiurther conduct of the arbitration.

Meetings and Hearings

() The arbitration shall take place in the City of Toronto, Ontario or in such
other place as the parties shall agree upon in writing. The arbitration shall
be conducted in Bnglish unless otherwise agreed by such parties and the
Arbitrator. Including the final hearing, the arbitration shall be conctuded
within ninety (90) days after delivery of the Arbitration Notice to the
Respondents, subject to extension of such time petiod for a fixed period
by written agreement of all parties or by notice given by the Arbitrator to

all parties because of illness or other cause beyond the Arbitrator's control.
Subject to any adjournments which the Arbitrator allows, the final hearing
will be continued on successive working days until it is concluded.

(b)  All meetings and hearings will be in private unless the parties otherwise
agree.

{© Any party may be represented at any meetings or hearings by legdl
counsel.

()} Each party may examine, cross-examine and re-examine all witnesses at
the arbitration.

The Decision

- {® The Asbitrator will make a decision in writing and, unless the parties
otherwise agree, will set out reasons for decision in the decision.

(b)  The Arbitrator will send the decision to the parties as soon as practicable
after the conclusion of the final hearing, but in any event no later than
sixty (60) days thereafter, umless that time period is extended for a fixed

period by the Arbitrator on written notice to each party because of illness
or other cause beyond the Arbitrator's control.

(¢  The decision shall be final and binding on the parties and shall not be
subject to any appeal or review procedure provided that the Aibitrator has

followed the rules provided herein in good faith and has proceeded in
accordance with the principles of natural justice.
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Jurisdiction and Powers of the Arbitrator

®

G

By submitting to arbitration under these Rules, the parties shall be taken to
have conferred on the Arbitrator the following jurisdiction and powers, to
be exercised at the Arbitrator's discretion subject only to these Rules and
the relevant law with the object of ensuring the just, expeditious,
economical and final determination of the dispute referred to arbitration.

Without limitin g the juisdiction of the Arbitrator at law, the parties agree
that the Arbitrator shall have jurisdiction to: ‘

®
()
(i)

(i)

%]

(vi)

(vi)

(viii)

(ix)

)

determine any question of law arising in the arbitration;
determine any question as to the Arbitrator's Jurisdiction;

determine any question of good faith, dishonesty or fraud arising’in
the dispute; '

order any_party to furnish further detals of that party's case, in fact
or in law;

proceed in the arbitration notwithstanding the failure or refusal of
any party fo comply with these Rules or with the Arbitrator's
otders or directions, or to attend any meeting or hearing, but only

after giving that party written notice that the Arbitrator intends to
do so;

receive and take into account such written or oral evidence
tendered by the parties as the Arbitrator determines is relevant,
whether or not strictly admissible in law;

make one or more interim awards;

hold meetings and hearings, and make a decision (including a final

decision) in Ontario or elsewhere with the concurrence of the
pazties thereto;

order the parties to produce to the Arbitrator, and to each other for
inspection, and to supply copies of, any documents or classes of

documents in their possession or power which the Arbitrator
determines to be relevant;

order oral discovery, provided that oral discovery of all parties
shall be completed within a consecutive fourteen (14) day period
unless agreed otherwise by all parties;

600072
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(xi) order the preservation, storage, sale or other disposal of any
property or thing under the control of any of the parties; and

(xil) make interim orders to secure all or part of any amount in dispute . )
in the arbitration.
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_ LRO#80 Charge/Mortgage

The applicant(s}

{00075

Receipted as AT391092 on 2004 0122 at 10:20

hereby applies to the Land Registrar. yyyymmdd Page 1 of 10

IProperties j
PIN 06432 - 0340 LT Estate/Qualifier Fee Simple Absolute
Description  PCL 524-1, SEC M388 ; LT 524, PL M388 ; SCARBOROUGH , CITY OF TORONTO
Address 96 CRAIGLEE DR "
SCARBORQUGH
PIN 06432 - 0410 LT Estate/Qualifier Fee Simple Absolute

Description

CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 2, PLAN 66R20226 ; SECONDLY: PART OF LOT 25,
PLAN M388, DESIGNATED AS PART 4, PLAN 66R20226 ; THIRDLY: LOT 509, PLAN
M388 ; FOURTHLY: PART OF LOT 510, PLAN M388 ; FIFTHLY: LOT 513 AND PART OF
LOT 512, BEING THE WLY 7 FT 10 INCHES, PLAN M388 : SIXTHLY: LOT 514, PLAN
M388 ; SEVENTHLY: LOT 511 (EXCEPT PART 1, PLAN 66R1 1153), PART OF LOT
512, LYING TO THE EAST OF THE NORTHERLY 7 FT 10 INCHES, PLAN M3ss, CiTY

o O RO i
Address 102 CRAIGLEE DRIVE
SCARBOROUGH
PIN 06432 - 0336 LT Estate/Qualifier  Fee Simple Absolute
Description  PCL 2677, SEC TOWNSHIP OF SCARBORO ;LT 508, PL M388 ; SCARBOROUGH ,
CITY OF TORONTOQ
Address 00010 SHARPE STREET
SCARBOROUGH
PIN - 06432 - 0339 LT Estate/Qualifier Fee Simple Absolute )
Description  PCL 523-1, SEC M388 ; LT 523, PL M388 : SCARBORQUGH , CITY OF TORONTO
Address 00094 CRAIGLEE DRIVE
SCARBOROUGH
PIN 06432 - 0408 LT Estate/Qualifier  Fee Simple Absolute
Description  CONSOLIDATION OF VARIOUS PROPERTIES : Fi IRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 1, PLAN 66R20226 : SECONDLY: PART OF LOT 525,
PLAN M388, DESIGNATED AS PART 3, PLAN 66R20226, CITY OF TORONTO.
Address 9 & 11 VANBRUGH AVENUE
SCARBOROUGH
[ Chargor(s) ]
The chargor(s) hereb;

y charges the land to the chargee(s). The chargof(s) acknowledges the receipt of the charge and the standard
charge terms, if any.

Name

CRAIGLEE NURSING HOME LIMITED

Address for Service 102 Craiglee Drive - -

i, Roy Washington McDougall, President and 1, Doris May McDougall, Secretary,

This document i

Scarborough, Ontario
M1N 2M7

have the authority to bind the corporation.
s not authorized under Power of Altorney by this party.

l Chargee(s)j— Capacity Share ]
Name FIRST NATIONAL FINANCIAL CORPORATION B
Address for Service 100 University Avenue
. Suite 700 - North Tower —
Toronto, Ontario
M54 1ve
Loan No.: 504680
Lstatements |
Schedule: See Schedutes - m’ Is Ext comierk seesers / y,
amaitot. STCANCA..... [

, - v
sworn balore me, this.... A3cd..
deyof. L] ADT......

TN S SN M SaBANALT AL TALALLY. AKTNALI Y




LRO#80 Charge/Mortgage

000076

Receipted as AT3391092 on 2004 0122 at 10:20
The applicant(s) hereby applies to the Land Registrar. yyyymmdd Page2of10
IProvisions l
Principal $ 11,781,565.00 Currency CDN
Calcutation Period half-yearly, not in advance
Balance Due Date 2005/02/01
Interest Rate _ 25.0%
Payments $234,212.00
Interest Adjustment Date 2004 02 01
Payment Date 1st day monthly
First Payment Date 2004 03 01
Last Payment Date 2005 02 01 _—
Standard Charge Terms 8616
Insurance Amount full insurable value
Guarantor Roy Washington McDougall and Doris May McDougait
I Signed By ‘l
Breft Jason Tkatch 20 Queen Street West Suite 1400 acting for Chargor(s) Signed —2004 01 22
Toronto M5H 2v3
Tel 4165931221
Fax 4165935437
[submitted By l
BLANEY MCMURTRY LLP 20 Queen Street Wast Suite 1400 2004 01 22
Toronto M5H 2v3
Tel 4165931221
* Fax 4165935437
lﬁaes/T axes/Payment 1
Statutory Registration Fee $60.00
Total Paid $60.00
lfile Number _ - - 1

Chargee Client File Number :

75754-071
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This is a Schedule attached to an electronic Charge/Mortgage between

CRAIGLEE NURSING HOME LIMITED (the "Chargor")

and FIRST NATIONAL FINANCIAL CORPORATION {the "Chargee)

relating to those lands and premises described on Page 1 to which this Schedule is
attached, having assigned PIN's 06432-0340 (LT), 06432-0409 (LT), 06432-0410 (LT),
06432-0336 (LT) and 06432-0339 (LT), municipally known as 94, 96 & 102 Craiglee
Drive, 10 Sharpe Street.,and 9 & 11 Vanbrugh Avenue, Toronto (formerly Scarborough),
Ontario {collectively the "Property"™) upon which is operated "Craiglee Nursing
Home™, as guaranteed by Roy Washington McDougall and Doris May McDougall pursuant to

a standalone guarantee and Postponement of Claim {collectively the "Covenantors")
TAXES

Paragraph 5 of Standard Charge Terms No.

8616 is hereby amended by adding the
following: :

- Until there is a default
to time make payments to
has made tax payments in

excess of those collected, such excess amount shall be payable on demand and shall

be secured by the Charge and bear interest at the rate under the Charge. After
default the Chargee may, at its sole option, pay taxes with respect to the Property
and such payments will be added to the principal balance of the Charge. The Chargee
reserves the right to adjust, from time to time, the estimated monthly tax amount
payable, based on taxes actually levied against the Property.”
NON-MERGER

The Chargor and Covenantors hereby acknowledge the terms,
liabilities, warranties and representations contained in the Commitment Letter
between the Chargee, the Chargor and the Covenantors dated October 31, 2003
(hereinafter referred to as the "Mortgage Commitment") shall not merge on the
closing and registration or delivery of the mortgage loan security, including, but
not limited to the Charge on the Property, but shall remain in full force and
effect, notwithstanding the delivery and registration of the said security.

conditions, obligations,

which shall prevail.
FINANCIAL STATEMENTS AND MATERIALS

The Chargor shall provide the Chargee, within 120 days after the end of each fiscal
year of the Chargor, or within 120 days after the end of each calendar Year or more
often if requested by the Chargee, a detailed, audited financial statement of the
Chargor including a Separate income and éxpense statement for the Property, an

ning relevant resident lease and

Occupancy terms for the Property, all satisfactory to the Chargee in form and

content.
The Chargor shall further cause, in

the case of a corporate covenantor, an audited
financial statement within 120 days

after the end of the fiscal yvear of the
corporate covenantor, or more often if requested by the Chargee, and in the case of
an individual covenantor, a personal net worth statement within 120 days after the
end of each calendar Year, or more often if requested by the Chargee, such
Statements to be in form and content satisfactory to the Chargee. .

The Chargor authorizes and shall, if required by the Chargee, cause the Covenantors

to authorize, the Chargee to obtain such additional financial information as the
Chargee may require. :

STATUTORY REMITTANCES

The Chargor shalil provide to the Chargee annually, or more frequently if required by
the Chargee, good and sufficient evidence the Chargor is not in arrears with respect
ng, but not limited to,

Workman's Compensation Board premiums, Employer Health Tax premiums, Canadian -
Pension Plan contributions, Employment/ﬁnemployment Insurance Commission premiums
and all other statutory remittances, including but not limited to, income tax,
provincial sales tax and goods and services taxes in respect of the Chargor's
operation of the Property and the nursing home operated thereon. In the event of

] of any of the foregoing amounts, such arrears

nder this Mortgage, entitling the Chargee at

NO PREPAYMENT
Section 6 of Standard Charge Terms No.
following:

"It is understood and agreed between the parties here
of prepayment of the Charge in whole or in part,
any renewals or extensions thereof.”
INSURANCE

Without limiting the obligations of th
the Chargor shail place or cause to be placed and

8616 is hereby deleted and replaced with the

to that there shall be no right
during the term of the Charge or

Standard Charge Terms No. 8616 including, without limitation, the following
insurance Coverage, in respect of the Property. All such insurance coverage shall be
placed and kept in force with 4 company or companies satisfactory to the Chargee and
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the Chargee shall receive the original policies of insurance signed by the insurer
or insurers which policies are to be in form and content satisfactory to the
Chargee. Where, under the insurance policies described below, loss is payable to the

Chargee, such insurance policies shall show the loss payable to the Chargee as first
mortgagee.

Permanent Coverage:

(a) All-risk coverage including coverage for the foundation of all improvements on a
stated amount replacement cost basis (as per Insurance Bureau of Canada ("IBC")
wording) with loss payable to the Chargee by way of an IBC approved mortgage clause.

'provide for partial occupancy.
() Comprehensive broad form boiler insurance including unfired pressure vessels
insurance and air-conditioning equipment, if any, including repair and replacement
Coverage, for an amount satisfactory to the Chargee with loss
by way of a Boiler and Machinery Insurance Association mortgag
(c) Comprehensive general liability insuran
damage to property of others for a minimum
($5,000,00.00) pPer occurrence, written on an inclusive basis.

(d} Business income insurance coverage on a gross rentals or profits form sufficient
to cover one hundred percent (100%) of the gross annual rentals from the Property

for a period of twelve (12) months, based on the greater of actual and projected
rentals.

g by-laws insurance coverage.
All cancellation and alteration clauses in the above-referenced policies, including

are to provide for not
Prior notice to the Chargee of such cancellation or of
any material alteration. The Chargee, acting reasonably, shall be entitled to
require coverage of such other risks and perils as the Ch
consider advisable or desirable and in
available.

Construction Coverage:

In addition to the above, during any construction at the Property, the Chargor shall
place or cause to be Placed and shall keep in force throughout the construction
period at that Property, the following insurance coverage, in respect of the
Property. All such insurance Ccoverage shall be placed and

urers which policies are

Where, under the insurance
policies described below, loss is payable to the Chargee, such insurance policies

shall show the loss payable to the Chargee as first mortgagee.
{a} Builders' all-risk coverage for an amount satisfactory

($5,000,00.00) Per occurrence,

sub-contractors and trades with respect to work or operations at the Property or in
respect of the construction at the Property, written on an inclusive basis.
{c) Flood, earthquake and building by-laws insurance coverage.
All cancellation and alteration clauses in the above-referenced policies, including
those contained in the mortgage clause insurance endorsement, are to provide for not
less than thirty (30) days prior notice to the Chargee of such cancellation or of
any material alteration. The Chargee, acting reasonably, shall be entitled to
require coverage of such other risks and perils as the Ch
consider advisable or desirable and in

- available.
ALTERATIONS AND USES
Section—-16 of Standard Charge Terms No..
following: :
“The Chargor covenants and agrees with the Char
any renewal thereof, it shall not make or permi
written consent of the Chargee,

8616 is hereby deleted and replaced with the

gee during the term of the Charge or
t to be made, without the prior

any alterations or additions to the Property which
purport to alter the existing building plars or the physical structures of the
buildings on the Property. The Chargor further covenants and agrees with the
Chargee during the term of the Charge or any renewal thereof, it shall not, without
the prior written consent of the Chargee, use the Property or permit the Property to
be used for the purposes of any business, trade or manufacture of any description or
as a hotel and it shall not cease to operate the Pro
occupied by persons utilizing the accommodations therein for
residence within a nursing home facility."

DUE ON SALE

Section 26 of the Standard Charge Terms No. 8616 is hereby deleted and replaced with
the following:

“The Chargor Covenants and agrees with the Char i

selling, conveying, transferring or entering in
of title of the Property or of any beneficial i

nterest held in the Property hereby
nortgaged to a purchaser or transferee not appr

oved, in writing, by the Chargee,
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which approval shall not unreasonably be withheld, all monies hereby secured with
accrued interest thereon shall at the option of the Chargee forthwith become due and
payable, together with compensation for lost interest as reasonably calculated by
the Chargee. This Due on Sale clause shall not be applicable to any sale or
transfer of title to the Property or transfer or sale of shares if the transferee is

any one or more of Roy Washington McDougall and Doris May McDougall, or their
families or any one or more of them."
PROPERTY MANAGEMENT

The Chargor shall maintain at all times professional property management for the
Property satisfactory to the Chargee. However, any change in the professional
property management of the Property shall be subject to the prior written approval
of the Chargee both as £6 the manager and the terms and conditions of any management
agreement. The Chargee acknowledges it is satisfied with the existing property
management for the Property as of the date hereof. '

In addition, if at any time, the Chargee becomes unsatisfied, acting reasonably with
the current or future professional property management of the Property and the
reasons for such dissatisfaction are not remedied within thirty (30) days notice
detailing such dissatisfaction, the Chargor shall, at the request of the Chargee,

change the professional property management to such other professional property
management that is acceptable to the Chargee,

with accrued interest thereon shall forthwith
Chargee's sole option.

In the event the property manager is not the Chargor, the Chargee shall have the
right from time to time to request an accounting from the property manager. In
addition, the Chargee shall be entitled to inspect the Property periodically and/or
to appoint a monitor to conduct such inspections. The Chargee and/or any monitor
when so appointed shall hawve the power to:
(a) inspect physical status of the Property and to make or cause to be made such
tests and inspections in connection therewith as it may deem advisable; and

(b} review the management and financial position of the business being conducted at
the Property, and for such purpose shall have full access to all books and records
relating to same.

The Chargee will not, by virtue only of the exercise of the foregoing rights, be
deemed a mortgagee-in-possession of the Property.
CREDIT MANAGEMENT

The Chargor acknowledges

otherwise all monies hereby secured
become due and payable at the

that it is important to insulate the revenue stream from
the Property in order to avoid claims by other projects, commitments or liabilities
of the Chargor. If this is not possible, the Chargor agrees to provide the Chargee
with a reasonable degree of revenue segregation through separate reporting. In this
regard the Chargee will monitor the financial aspects of the Property, depending
upon its financial status.

The Chargor covenants and agrees to provide the Chargee with standalone property
reporting, isolating the Property's financial and operating information from that of
other properties owned by the Chargor. The Chargor further covenants and agrees to
provide the Chargee with separate financial statements for the Property. In the
event of a default by the Chargor under the Charge, or if the Chargor seeks relief
under the Companies' Creditors Arrangement Act or other debtor relief legislation,

the Chargee shall, if possible, be entitled to establish a separate project bank
account for the Property.

As security for the aforesaid,

an assignment of revenue {general assignment of
rents)

shall be registered both against title to the Property as well as under the
applicable personal property registration system. -The assignment of revenue shall
take effect automatically, at the Chargee's option, if there is a default under the

Charge. In addition, a general security agreement (or equivalent), shall be provided
to the Chargee.

SPECIFIC ASSIGNMENT OF LEASES
As further security to this Charge,
Chargee, {(uporr—tirirty (30) days
all leases of the premises in th
security of this Charge.
RECEIVERSHIP

Paragraph 34 of the Standard Charge Terms No.
following after the word “"contained" in the first sentence of the first paragraph:
"and without any objection or obstruction on the part of the Chargor".

Paragraph 34 (d) of the Standard Charge Terms No. 8616 is deleted from this Charge
and is replaced with the following: N

"Bvery such receiver shall be the agent or attorney of the Chargor and the Chargee
shall not be responsible for his acts or omissions."

At the option of the Chargee,
shall become insolvent or be t

the Chargor covenants and agrees to grant to the
prior notice in writing) a specific assignment. of
e building(s) on the Property comprising the

8616 shall be amended by inserting the

it shall constitute a default hereunder if the Chargor
he subject of any bankruptcy, arrangement with
creditors, proposal, . amalgamation or any transaction or series of transactions which
results in a change in control of the Chargor, re-organization, or any liquidation,
winding-up, dissolution, or réceivership or without the Chargee’'s consent, seeks
continuation under the laws of any other jurisdiction. In the event of a default by
the Chargor under this Charge, or if the Chargor seeks relief under the Companies'
Creditors Arrangement Act or other debtor relief legislation, the Chargor will, if
requested by the Chargee establish a separate project bank account for the Property.
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RIGHT TO INSPECT AND ENVIRONMENTAL

The Chargee or agent of the Chargee or agent of Canada Mortgage and Housing
Corporation (hereinafter called "CMHC") may, at any time, before and after default,
and for any purpose deemed necessary by the Chargee or CMHC, enter upon the Property
to inspect the Property and buildings thereon. Without in any way limiting the
generality of the foregoing, the Chargee or CMHC (or their respective agents) may
enter upon the Property to .conduct any environmental testing, site assessment,
investigation or study deemed necessary by the Chargee or CMHC and the reasonable
cost of such testing, assessment, investigation or study, as the case may be, with
interest at the mortgage rate, shall be payable by the Chargor forthwith and shall
be a charge upon the Property. The exercise of any of the powexrs enumerated in this
clause shall not deem the Chargee, CMHC or their respective agents to be in
possession, management or control of the Property and building(s).

In consideration of the advance of funds by the Chargee, the Chargor and the
Covenantors by way of separate guarantee, hereby agree, jointly and severally, that
in addition to any liability imposed on the Chargor and the Covenantors under any
instrument evidencing or securing the loan indebtedness, the Chargor and Covenantors
shall be jointly and severally liable for any and all of the costs, expenses,
damages or liabilities of the Chargee, its directors and officers (including without
limitation, all reasonable legal fees) directly or indirectly arising out of or
attributable to the use, generation, storage, release, threatened release,
discharge, disposal or presence on, under or about the Property of any hazardous or
noxious substances and such liability shall survive foreclosure of the security for
the loan and any other existing obligations of the Chargor and Covenantors to the

Chargee in respect of the loan and any other exercise by the Chargee of any remedies
available to them for any default under t
he Charge. :

In these provisions, "Requirements of Environmental Law"” means all requirements of
the common law or of statutes, regulations, by-laws, ordinances, treaties,
judgements and decrees, and (whether or not they have the force of law) rules,
policies, guidelines, orders, approvals, notices, permits, directives and the like,
of any federal, territorial, provincial, regional, municipal or local judicial,
regulatory or administrative agency, board or governmental authority relating to
environmental or health or fire or safety matters, or any of them and the Property
and the activities carried out thereon (whether in the past, present or the future)
including, but not limited to, all such requirements relating to: (i) the
protection, preservation or remediation of the natural environment (the air, land,
surface water or groundwater); (ii) the generation, handling, treatment, storage,
transportation or disposal of or other dealing with solid, gaseous or liquid waste;
and (iii) substances or conditions that are prohib
ited, controlled or otherwise regulated or are otherwise hazardous in fact
(collectively "Hazardous Substances”) such as contaminants, pollutants,
dangerous or hazardous substances, toxic,
designated substances, controlled products, including without limitation, wastes,
subject wastes, urea formaldehyde foam type of insulation, asbestos or
asbestos-containing materials, polychlorinated biphenyls ("PCB's™) or PCB

contaminated fluids or egquipment, explosives, radioactive substances, petroleum and
associated products, underground storage tanks or surface impoundments and (iv) the -
securing, protection, preservation and remediation of health, fire and/or safety
concerns.

{a} The Chargor warrants and represents that:

(i) no Hazardous Substances have been or will in the future be used,
processed, manufactured, handled or discharged in, on,
except in accordance with the Requirements of Environme
such Hazardous Substances have heretofore been disclose
Chargee in writing;:

(ii) neither the Property nor, to the best of the Chargor's belief,
lands have ever been used as or
and there are not now,
Property.

toxic,
dangerous or hazardous materials,

stored,
under or from the Property
ntal Law and provided that
d to and approved by the

any adjacent
for a waste disposal site or coal gasification site,
nor were there ever, any underground storage tanks on the

(iii) all permits, licences, certificates, approvals, authorizations,
or the like required by the Requirements of Environmen
the Property of the business of the Chargor,
other occupant of the Property,
effect and in good standing;
{iv) no environmental damage has ever occurred on,
the Property by the Chargor or any tenant,
the Property:

registrations
tal Law for the operation on
Oor any tenant, subtenant, assignee or
have been obtained and are valid, in full force and

or will result from the use of,
subtenant, assignee or other occupant of

(v) there are no convictions (or prosecutions settled prior to conviction) or
outstanding or threatened investigations, claims, work orders, notices, directives
or other similar remedial actions against the Property or the Chargor in relation to
any Requirements of Environmental Law and provide to the Chargee copies of any

environmental, soils, safety or health reports or studies in respect of the Property
that it receives or possesses from time to time; and
The Chargor covenants that it will:

{i) remedy forthwith, at its own expense, any environment damage that may occur or
be discovered on the Property in the future;
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{ii) comply with and monitor, on a regular basis, its compliance and the compliance
of any tenant, subtenant, assignee or other occupant of the Property with all
Requirements of Environmental Law;

(iii) notify the Chargee promptly of any event or occurrence that has given, or is
likely to give, rise to a report, order, inquiry or investigation relating to a
matter that may have an adverse effect on the financial position of the Chargor or
the Property or any action, suit or proceeding against the Chargor or others having
an interest in the Property relating to, or a violation of, the Requirements of
Environmental Law, including any release,. spill, emission, leaking, pumping,
injection, deposit, disposal, discharge, dispersal, leaching or migration of
Hazardous Substances into, on or under the Property, air and surface and ground
water, and will also notify the Chargee promptly of any such above-mentioned
information of which the Chargor has or receives knowledge relating to lands
adjacent to the Property; .

{(iv) not lease or consent to any sub-lease or assignment of.any part of the Property
to a tenant, sub~tenant or assignee who may engage in, nor permit any tenant,
subtenant, assignee or occupant of the Property to engage in, a business involving
the generation of environmental Zontamination or the storing, handling, processing,
-manufacturing oxr disposing of Hazardous Substances in, on, under or from the.
Property save and except in accordance with the Requirements of Environmental Law,
and any lease, sub-lease, or assignment of any part of the Property shall preserve
as against any lessee, sub-lessee or assignee all of the rights of the Chargee
herein; -

(v} save and except for those Hazardous Substances which are present on, in or under
the Property in accordance with Requirements of Environmental Law and which have
been disclosed to the Chargee in writing; remove, in accordance with all
Requirements of Environmental Law, any Hazardous Substances from the Property
forthwith upon their discovery and advise the Char
procedures taken;

(vi) provide to the Chargee upon request such information, certificates, or
statutory declarations as to compliance with the provisions hereof and all
Requirements of Environmental Law and conduct such environmental audits or site
assessments as may be reasonably necessary to ensure compliance with the
Requirements of Environmental Law, and provide to the Chargee copies of any
environmental, soils, safety or health reports or studies in respect of the Property
that it receives or possesses from time to time; and

(vii) permit the Chargee to conduct inspections and appraisals of all or any of its
records, business and property relating to the Property at any time and from time to
time to monitor compliance with the Requirements of Environmental Law.

The Chargor and Covenantors further covenant that each will be liable for and fully
indemnify the Chargee, its officers. directors and employees for any and all costs,
expenses, damages or liabilities {including legal fees on a solicitor and his own
client basis and any environmental remediation costs incurred by the Chargee)

directly or indirectly arising out of or attributable to the non-
Chargor or its tenants, employees,

gee forthwith in writing of the

compliance of the
or agents with the Requirements of Environmental
Law and all such costs, expenses, damages or liabilities shall be secured hereby,

and all such liability and indemnity shall survive the repayment of the indebtedness
secured hereby, foreclosure upon the Charge, and/or any other extinguishment of the -
obligations of the Chargor and Covenantors under the Charge and any other exercise
by the Chargee of any remedies available to it against the Chargor.
LIENS
The Chargor shall provide such additional security, information, documentation and
assurances as may be required from time to time b
of this Charge to determine and to establish and
priority of this Charge and all advances made hereunder over any rights of lien
claimants pursuant to the provisions of the Construction Lien Act (Ontarie). If the
Chargee makes any payment, in connection with the determination, establishment or
. preservation of its priority, whether such payment is made to a lien claimant or
other person claiming an interest in the Property cr is paid into court, then the
amount or amounts so paid and all costs, charges anz expenses incurred in connection
therewith shall be forthwith payable to the Chargee by the Chargor and shall be a
charge on the Property and shall be added to the debt hereby secured and shall bear
interest at the applicable rate and, in default of payment, the powers of sale and
other remedies hereunder may be R
exercised. It is further agreed that the Chargee shall not become a mortgagee in
possession by reason only of exercising any of the rights given to it under this
paragraph or in making any payment to preserve, protect or secure the Property.
FIRST RIGHT OF REFUSAL
The Chargee shall have the first right of refusal with respect to any mortgage loan
commitment that the Chargor is prepared to accept with respect for.the replacement
of this Charge upon .its maturity. The Chargor shall provide the Chargee with a copy
of any such mortgage commitment, and the Chargee shall have the right, exercisable
by notice in writing delivered to the Chargor within three (3) business days of
receipt of the commitment, to provide the financing offered thereon on the same
terms and conditions as therein set out. Any loan commitment which the Chargor
accepts with respect to the replacement of this Charge on the Property shall be
conditional for three (3} business days following delivery of such mortgage loan

y the Chargee during the currency
preserve, in all respects, the
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commitment to the Chargee in order to allow the Chargee to exercise its first right
of refusal. Notwithstanding the foregoing, the Chargee covenants and agrees the
foregoing shall not apply in respect of any mortgage loan commitment the Chargor is
prepared to accept with respect to the

replacement of this Charge upon its maturity, negotiated by the Chargee on behalf
of the Chargor with Opvest Inc.

EXPROPRIATION

In the event the whole or any part of the Property is expropriated, the Chargor
agrees all proceeds received from any such expropriation shall be paid directly to

the Chargee provided that upon the payment of all amounts secured by this Charge,
the Chargee shall have no further claim to any such proceeds.
SUBSEQUENT ENCUMBRANCES

Save and except for a second Charge/Mortgage of Land registered against title to the
Property subsequent to the Charge herein, being Instrument No. AT12400, in favour of
the Chargee in the amount of $936,400.00, and a third Charge/Mortgage of Land .
registered against title to the Property subseguent to the Charge herein, being
Instrument No. AT39224, in favour of Desjardins Financial Security Life Assurance
Company in the amount of $512,500.00, the Chargor shall not further mortgage, charge
or encumber the Property without the prior written consent of the Chargee. Failure
to comply with this provision shall at the option of the Chargee constitute an event
of default under the within Charge. If the Chargor defaults in the payment of any
instalment of principal or interest payable under any subsequent Charge/Mortgage of
Land or other encumbrance affecting the Property, whether the Chargee has consented
thereto or not, or in the observance or performance of any of the agreements, terms
oxr provisos of any such

Charge/Mortgage of Land or other encumbrance, then at the option of the Chargee, the
entire principal secured under this Charge, together with all accrued and uripaid
interest, shall become due and payable at the option of the Chargee and the Chargee
shall be entitled to exercise all of its rights and remedies hereunder. Provided

further in the event consent is given to a subsequent charge or encumbrance, the

Chargor covenants as a condition of the Chargee's consent to ensure the subsequent

charge or encumbrance shall not contain a cross default provision to the Charge
herein.

ADDITIONAL SECURITY

The Chargor acknowledges a General Assignment of Rents and Leases,
Agreement, Assignment of Material Contracts and Agreements and Assi
Home License (collectively the “Additional Security") are being given as further
security to this Charge, which Additional Security is being granted by the Chargor
to the Chargee and any default under the Additional Security shall constitute
default under this Charge and any default under this Charge shall constitute default
under the Additional Security and at the option of the Chargee require the entire
principal secured under this Charge; together with all accrued and unpaid interest
to become due and payable. Payment under the Additional Security shall constitute
payment under this Charge and payment on account of this Charge shall constitute
payment under the Additional Security.

It is agreed the Chargee's rights hereunder shall in no way merge or be affected by
any proceedings the Chargee may take under the Add

shall not be required to take proceedin

General Security
gnment of Nursing

itional Security and the Chargee

gs under such Additional Security or- any part
thereof before proceeding under this Charge, and conversely, no proceedings under

this Charge shall in any way affect the rights of the Chargee under such Additional
Security and the Chargee shall not be required to take proceedings under this Charge
before proceeding under the Additional Security or any part thereof.
Upon request from the Chargee, the Chargor agrees forthwith upon delivery from time
to time of any chattels in which it has an ownership interest (including
replacements thereof) relating to the Property, it shall promptly notify the
Chargee, and its solicitors, of such delivery and shall forthwith supply the Chargee
with all serial numbers and a description of such chattels for the purposes of the
aforementioned General Security Agreement, which description shall include make and
The Chargor further agrees to provide written evidence of proof of purchase

of the chattels, free of encumbrances, and of insurance of same, both in the form
and content satisfactory to the Chargee.
CHARGOR SHAREHOLDERS

The Chargor and Covenantors covenant and agree with_the Chargee they will not,
during the term of this Charge or any renewal thereof, facilitate, arrange or permit
the transfer, encumbrance, hypothecation or disposal of any of the shares in the
Chargor to persons or entities other than the Covenantors or their respective
holding companies without the prior written consent of the Chargee, such consent not
to be unreasonably withheld. 1In the event the approval and consent of the Chargee
is not first obtained with respect to the foregoing, it is agreed all monies
secured hereunder with accrued interest thereon, shall, at the option of the
Chargee, forthwith become due and payable and the Chargee shall have the right and
option to exercise all its rights and remedies hereunder.

UNDERTAKINGS .

In the event the Chargor or Covenantors default with respect to any undertakings
delivered to the Chargee in consideration of the advance of funds under this Charge
or with respect to any covenant contained in the terms and provisions contained in
this Charge or the Additional Security, such default will be an event of default
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under this Charge.

PLACE OF PAYMENTS .
All payments under this Charge shall be paid to the Chargee at its principal offices
in Toronto, Ontario, or as it or its agents may otherwise direct, before 1:00 p.m.

on any payment date. The parties agree any payment received after 1:00 p.m. shall
be deemed to have been made on the banking day next following.

NOTICE

Any notice, direction or other instrument required or permitted to be given under
the provisions of .this Charge shall be in writing and may be given by delivering
same or mailing same or sending same by telegram, telex, telecommunication,
facsimile or other similar form of communication, in each-case addressed to the
Chargee in care of Suite 700 - North Tower, 100 University Avenue, Toronto, Ontario,
M5J 1V6, and to the Chargor and Covenantors at the address as set out on page 1
hereof. Any notice, direction or instrument aforesaid, shall if delivered, be
deemed to have been given or made on the date it was so delivered; if sent by
prepaid registered mail, be deemed to have been given or made the fifth day
following the day on which it was so mailed; and if sent by telegram, telex,
telecommunication, facsimile or other similar form of communication, be deemed to
have been given or made on the day it was so sent. Any party may give written
notice of change of address in the same manner, in which event any .

such notice shall thereafter be given to it as above provided at such changed
address. 1In the event of interruption, for any reason, in one or more of the forms
of communications listed above, the parties shall use a form which is not so
interrupted with the intent that the form of communication used will give the
addressee timely notice of the communication.

NURSING HOME LICENSE

The Chargor covenants and agrees during-the term of this Charge and renewal thereof,
it shall maintain in good standing all nursing home permits and licenses issued by
any provincial or municipal governmental authority permitting and authorizing the
Property to be operated as a long~term nursing home facility. The Chargor further
covenants to keep the Chargee advised of any inspections of any governmental
authority having jurisdiction over the nursing home and standards therein and
provide to the Chargee copies of all inspection reports issued by any governmental
authority within ten (10) days of receipt thereof including any directives, orders
and suggestions to the Chargor. In addition to the powers of the Receiver set out
in paragraph 34 of Standard Charge Terms No. 8616, the Receiver shall have the full
povwer and unlimited authority to take over the entire operation at the Property,

including the power to use and to surrender or arrange for the revocation of the
nursing home license or permit for the ’

Property in the event it should not be possible for the Chargee,

gislation governing same. The Chargor
covenants and ‘agrees that any breach of the foregoing provision shall constitute a

default under the terms of this Charge and the Chargee, at its option, may declare

all amounts due and payable under the Charge, together with accrued interest, to be
due and payable.

NURSING HOME EXPANSION

The Chargor covenants and agrees during the term of this Charge and any renewal
thereof, it shall maintain in good standing and comply with all terms and provisions
required by Her Majesty the Queen in the right of Ontario as represented by the
Minister of Health and Long-Term Care for Ontario (the "Ministry") in respect of its
obligations arising out of an Agreement for the Development of Long-Term Facility
Beds in Toronto East, dated July 27, 2001, in respect of proceeding with the
expansion of the nursing home facilities at the Property to operate an additional 75
long~term care facility beds (the "Development Agreement®). The Chargor further
covenants to keep the Chargee advised of any issues which may arise with respect to
the Development Agreement and provide copies of all materials received from the—
Ministry in respect thereof, to the Chargee, within ten (10) days thereof, including

any directives, orders and notices of default thereunder. In addition to the powers
of the Receiver set out in paragr ’

aph 34 of Standard Charge Terms No. 8616,
unlimited authority to take over completin
Development Agreement and in the event it
proceed with the foregoing,
enforcement proceedings,

the Receiver shall have the full power and
g all obligations of the Chargor under the

should not be possible for the Chargee to
in the event of default and in exercise of its

to transfer or assign the Chargor's right, title and

nt Agreement pursuant to the legislation governing same.
agrees that any breach of the foregoing provision shall
constitute a default under the terms of this Charge and the Chargee, at its option,

may -declare all amounts due and payable under the Charge, together with accrued
interest, to be due and payable.

NON-COMPLIANCE WITH MINISTRY REQUIREMENTS

The Chargor covenants and agrees, during the term of this Charge and any renewal
thereof, it shall comply with and perform all obligations' which it is required to
perform, pursuant to the issuance by the Ministry of the Nursing Home License in
respect of the Property and the operation of a nursing home at the Property and the
expansion of the nursing home operations thereon. The Chargor acknowledges and
agrees in the event there is any non-compliance with any Ministry guidelines, such
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non-compliance shall constitute an event of default under this Charge, entitling the
Chargee, at its option, to exercise all its rights and remedies under this Charge,

including demanding payment in full of amounts due and payable, together with
accrued interest.

CERTIFICATE OF INSURANCE

The Chargor hereby acknowledges that the loan secured by the within Charge has been
insured by CMHC pursuant to a Certificate of Insurance having assigned CMHC
reference No. 90-156-933. The Chargor and Covenantors further acknowledge having
received a copy of the said Certificate of Insurance and agree the terms and

provisions contained thérein shall be read in conjunction with and shall form a part
of the within Charge.

MISCELLANEOUS PROVISIONS

In the event of any discrepancy between the provisions contained in this Schedule

and the provisions contained in Standard Charge Terms No. 8616, the provisions. of
this Schedule shall prevail.



GO000ES

LRO#80 Notice Of Assignment Of Rents-General Receipted as AT391093 on 2004 01 22 at 10:20

The applicant(s} hereby applies to the Land Registrar. yyyy mm dd Page 1 0f5

h’roperties 1

PIN 06432 - 0340 LT Estate/Qualifier Fee Simple Absolute
Description  PCL 524-1, SEC M388 : LT 524, PL M388 ; SCARBOROUGH . CITY OF TORONTO
Address 96 CRAIGLEE DR
SCARBOROUGH
PIN 06432 - 0410 LT Estate/Qualifier Fee Simple Absolute —_

Description  CONSOUIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 2, PLAN 66R20226 ; SECONDLY: PART OF LOT 25,

2 ]
; , . : 1]
- 312, LYING TO THE EAST OF THE NORTHERLY 7 FT 10 INCHES, PLAN M388, CITY 5. g
OF TORONTO. g . i §
Address 102 CRAIGLEE DRIVE ; @
SCARBOROUGH B O %
Q @ » .
PIN 06432 - 0336 LT Estate/Qualifier Fee Simple Absolute - § 0N '::
Description  PCL 2677, SEC TOWNSHIP OF SCARBORO : LT 508, PL M388 ; SCARBOROUGH ' O i
CITY OF TORONTO : N i
Address 00010 SHARPE STREET _ S Oé : “sfg
SCARBOROUGH - , Q,) AN ia
AR B ¥ i
PIN 06432 - 0339 LT Estate/Qualifier  Fee Simple Absolute LL NS -3 i
Description  PCL 523-1, SEC M388 ; LT 523, PL M388 ; SCARBOROUGH . CITY OF TORONTO _& .g‘ N H
Address 00094 CRAIGLEE DRIVE ; (O o i :
SCARBOROUGH £ 2 o
PIN 06432 - 0409 LT Estate/Qualifier Fee Simple Absolute : ": = g -
Description  CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN © B 5
PLoS DESIGNATED AS PART 1, PLAN 66R20226 ; SECONDLY: PART OF LOT 505, g g =z .§'
PLAN M388, DESIGNATED AS PART 3, PLAN 66R20226, CITY OF TORONTO, »
Address 9 & 11 VANBRUGH AVENUE
SCARBOROUGH

Iﬁplicant{s) : | l

The assignoi(s) hereby assigns their interest in the rents of the
existing estate, right, interest or equity in land.

Name CRAIGLEE NURSING HOME LIMITED

Address for Service 102 Craigiee Drive
Scarborough, Ontario
MIN 2M7

above described land. The notice is based on or affects a valid and

1, Roy Washington McDougall, President and I, Doris May !V_chougalI..Secretary, have the authority to bind the corporation.

This document is not authorized under Power of Attorney by this party.

h’arfy To(s) Capacity Share j

Name FIRST NATIONAL FINANCIAL CORPORATION

Address for Service 100 University Avenue
Suite 700 ~ North Tower
Toronto, Ontario
M54 1v6
Loan No.: 504680

[Statements i |

The applicant appfies for the entry of a notice of general assignment of rents.

This notice may be deleted b

y the Land Registrar when the registered instrument, AT391092 registered on 2004/01/22 to which this
notice relates is deleted .

Schedule: See Schedules



LRO#80 Notice Of Assignment Of Rents-General

Receipted as AT391093 on 2004 0122

000086

at 10:20
The applicant(s) hereby applies to the Land Registrar. Yyyy mm dd Page 2 of5
Iiigned By j
Brett Jason Tkatch 20 Queen Street West Suite 1400 acting for Appticant(s) Signed 2004 01 22
) Toronto M5H 2v3
Tel 4165931221
Fax 4165935437
Brett Jason Tkatch 20 Queen Street West Suite 1400 acting for Party To(s) Signed 2004 01 22
Toronto M5H 2v3
Tel 4165931221 S
Fax 4165935437
|Submitted By j
BLANEY MCMURTRY LLP 20 Queen Street West Suite 1400 2004 01 22
Toronto M5H2V3
Tel 4165931221
Fax 4165935437
Fees/Taxes/Payment I
Statutory Registration Fee $60.00 _
Total Paid $60.00
Ifile Number _I

Party To Client File Number - 075754-071
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GENERAL ASSIGNMENT OF RENTS
THIS ASSIGNMENT made as of the
BETWEE N:

CRAIGLEE NURSING HOME LIMITED,
(hereinafter called the "Assignor™) -
OF THE FIRST PART;

- and -

FIRST NATIONAL FINANCIAL CORPORATION,

(hereinafter called the "Assignee")

OF THE SECOND PART;

1. As security for the payment for all obligations, indebtedness and liability of

o the Assignor to the Assignee under a Charge of Land in favour of the Assignee,
securing the original principal sum of $11,7Bl,565.0Q, and any amendments thereto
and extensions thereof (the "Charge") given by the Assignor to the Assignee on those
lands and premises legally described on Page 1 to which this Schedule is attached,
having assigned PIN's 06432-0340 (LT), 06432~0410 (LT), 06432-0336 (LT}, 06432-0339
(LT) and 06432-0409 (LT), municipally known as 94, 96 & 102 Craiglee Drive, 10
Sharpe Street and 9 & 11 Vanbrugh Avenue, Toronto (formerly Scarborough), Ontario
(collectively the "Property") known as “"Craiglee Nursing Home" (the "Lands™) whether
such obligations, indebtedness or liabilities are incurred prior to, at the time of,

or subsequent to, the execution of this Assignment, the Assignor hereby grants,
assigns and transfers to the Assignee:

(a) All leases, licenses, occu

21st day of January, 2004.

pancy agreements and other agreements permitting the
occupation or use of the Lands or any part thereof, whether in existence at the date
of this Assignment or hereafter, and all renewals thereof (all of which leases,
licenses and other agreements are hereinafter referred to as "Leases") and any
guarantee of all or any of the obligations under any of the Leases; and,

(b) All rentals, income, receipts, profits and other monies payable to the Assignor
under the Leases including, without limiting the generality of the foregoing, all
rents, income, subsidies or payments received from any and all competent
governmental authorities (all of which rentals, income receipts, profits and other
monies are hereinafter referred to as "Rentals").

2. In the event of default under the Charge or herein,
option enter upon the Lands and collect in the name of
name as Assignee, the Rentals accrued but

default, as well as the Rentals thereafter accruing and becoming payable during the
period of the default. The Assignor shall from time to time forthwith on the
Assignee's request, do, make and execute all notices and directions to tenants
directing the payment of Rentals to the Assignee and other documents, acts, matters
and things, as may be required by the Assignee in order to collect Rentals or
otherwise give effect to these presents, and the Assignor hereby constitutes and
appoints any officer of the Assignee, or any receiver appointed by the Court as
hereinafter set out, the true and lawful Attorney of the Assignor irrevocably with
power of: substitution to do, make and execute all such notices, directions,
documents, acts, matters or things with the right to u

se the name of the Assignor whenever and wherever

it may be deemed necessary or
expedient.

premises occupied by the Assignor in order to inspect such books or information.

4. In the event of default under the Charge or herein, the Assignee may, in addition
to any other rights, appoint by instrument in writing a receiver or receiver-manager
in connection with the Rentals and remove or replace such receiver or
receiver-manager from time to time or ma
competent jurisdiction for th

Where the Assignee is hereinafter in this Assignment referred to, the term shall,

where the context permits, include any receiver or receiver-manager so appointed and
the officers, employees, servants or agents of such receiver or receiver~manager,

5. In the event of default under the Charge or herein, the Assignee may, at its’’
option, take over and assume the management, operation and maintenance of the Lands
and perform all acts necessary and proper with respect to such management, operation
and maintenance and expend such sums out of the income of the Lands as may be needed
in connection therewith, in such mann€X and to the same extent as the Assignor,
including the right to effect new Leases, renew existing Leases or make concessions
to tenants and the Assignor hereby releases all claims against the Assignee arising
out of such management, operation and maintenance, save and except the liability of
the Assignee to account.

6. The Assignor represents and warrants to,

and covenants and agrees with, the
Assignee that:

(a) all Leases are valid, enforceable and in full force and effect;
(b) save and except in the ordinary course of business,
and will not do or omit to do any act having the effect
or accepting surrender of any of the Leases,

abating any rights or remedies of the Assigno

thereunder or in connection therewith without
Assignee;

the A§signor has not done
of terminating, cancelling
or of waiving, releasing, reducing or
I, Oor obligations of any other party
the prior written consent of the



¢00088

Instrument Statement, 61

Page 4 of 5

(¢) none of such rights, remedies and o
other agreement, document or understand
set-~off or counterclaim;

(d) none of the Leases or the Assignor's rights thereunder (including the right to

+ assigned, encumbered or
i records of the Land Registry
Office;

bligations are or wiil be affected by any
ing or by any reduction, abatement, defence,

(e) none of the Rentals have been or will be

thereof except as provided in the Leases,
month period;

paid prior to the due date for payment
but in no case for more -than a one (1)

of which the Assignor has notice;

{h) there is no -outstanding dispute under any of the Leases by any of the parties
thereto; and,

{i) neither the Assignor nor any previous owner

assignment of the Leases or the Rentals except a

of the Land Registry Office.

7. The Assignor hereby covenants and warrants that a further assignment of Leases or

Rentals shall not be granted unless the Assignor provides the Assignee with an

acknowledgement from any subsequent creditor that this Assignment shall have full

priority over any such further assignment.

8. Nothing herein contained shall have the effect of
the collect f '

of the Lands has executed a prior
S currently disclosed by the records

or to take any action or enforce any remedy
reach of any of the LeaSes, and that the_
or its receipt of the Rentals or

mortgagee in possession. The Assignee shall
be liable to account for only such monie

less proper collection charges,

nder the Charge or herein and
user, occupier, licensee or other party
der any of the Leases
Assignee, but nothing in this section 9

y of the Rentals prior to their
due date.

10. None of the rights or remedies of the Assignee under the Charge shall be delayed
or in any way prejudiced by this Assignment. Notwithstanding any variation of the

terms of the Charge or any extension of time for payment of the monies secured by
the Charge or any part thereof or any rele.

any collateral Ssecurity, the Leases and th
as collateral security until all monies se

re are no other representations, collateral
the Leases or Rentals. This Assignment is in
any other agreement between the parties
including, without limiting the generality of the foregoing, any agreement creating
a security interest in the Leases or Rentals and whether heretofore or hereinafter
made, and the terms of such agreement or agreements shall be deemed to be continued
unless expressly provided to the contrary in writing and signed by the parties.

12. Any notice required by or given under Or in connection with this Assignment may
be effectively given if it is in written form and given in the same manner and
extent as provided for in the Charge.
13. If any term of this Assignment or the applic

the remainder of this Assignment or
stances other than those as to
shall not be affected,tbereby and each
valid and enforceable to the fullest

which it is held invalid or unenforceable,
term of this Assignment shall be separately
extent permitted by law.

14. Any receiver or receiver-manager appointed out of this Assignment. or by any
Court shall pe deemed to be an agent or agents of the Assignor and the Assignor
shall be solely responsible for his or its or their acts and for his or its or their
remuneration and expenses and the Assignee shall not be in any way responsible for
any misconduct or negligence on the part of any such receiver or receiver-manager.
15. In the event that all amounts receivable under the Charge are received in full,

the Assignor shall be entitled, at its sole expense to receive a discharge of this
Assignment .

16. A discharge of the Charge shall operate as a rea
rentals and leases referred to herein.

17. This Assignment shall be interpreted in accordance with the laws of the Province
of Ontario.

ssignment to the Assignor of the
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18. This Assignment and everything contained herein shall extend to and bind and may
be taken advantage of by the respective heirs, executors, administrators, successors

and assigns, as the case may be, of each and every of the parties hereto and where
there is more than one Assignor o

necessary and where there is more
be joint and several.
.3
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GENERAL SECURITY AGREEMENT
1. SECURITY INTEREST

@ As secudity for the payment of all obligations, indebtedness and lisbilides of CRAIGLEE
NURSING HOME LIMITED (hercinafter referréd to as the “Debtor™) to FIRST NATIONAL
FINANCIAL CORPORATION (the "Creditor”) whether incurred pdor to, at the time of or
subsequeat to the execution hereof, relating to all obligations, indebtedness and liabilities of the
Debtor to the Creditor under aa electronic Charge/| Mortgage of Land registered on thes¥™ tay of
January, 2004 secuting the principal sum of $11,781,565.00, and any amendment thereto and
extensions thereof (the "Charge") given by the Debtor to the Creditor on those lands and premises
described on Schedule "A" hereon (the "Lands"), the Debtor hereby grants to the Creditor by way
of mortgage, charge, assignment and transfer, a securify interest (the “Security Interest") in all goods
(iacluding all parts, accessores, attachments, special tools, additions and accession thereto) located
on the Lands, which are now owmed-orhereafter owned oz acquired by or on behalf of the Debtor
(including such as may be returned to or repossessed by Debtor) and in all proceeds and renewals

thereof, accretions thereto and substitutions therefor (hereinafter collectively called "Collateral"),
including, without limitation, all of the following

now owned or hereafter owned or acquired by or
on behalf of Debtor:

®

@

all inventory of whatever kind ("Inventory") located on the Lands;

all equipment (other than Inventory) of whatever kind located on the Lands
including, without limitation, all machinery, tools, apparatus, plant, furniture,

appliances, fixtures and vehicles of whatsoever nature or kind belonging to and
owned by the Debtor;
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‘(@) . all book accounts and book debts and generally all accounts, debts, dues, claims,
choses in action and demands of every nature and kind howscever arising or secured
which are now due, owing or accruing due to or owned by or which may hereafter
become due, owing or accruing due or owned by the Debtor in connection with the
Lands or the business operated by the Debtor thereon including, without limitation,

letters of credit and advises of credit, which are now due, owing or accruing due to

or owned by or which may hereafter become due, owing or accruing due to or
- owned by the Debtor ("Debts"); :
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all deeds, documeats, wrtings, papers, books of account and other books relating to
or connected with the Lands or the business operated by the Debtor thereon and

which relate to or are records of Debts, Chartel Paper or Documeants of Title or by

which such are or may hereafter be secured, evidenced, acknowledged or made
payable; . ’
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all contractual tights and insurance claims and all goodwill, patents, tradermarks,
copyrights, and other industrial property relating to or connected with the Lands or
the business operated by the Debtor thereon; :

(v  all monies, other than trust monies lawfully belonging to others, which now are or
which may at any time hereafter be due and owing to or owned by the Debtor in
connection with the Lands or the business operated by the Debtor thereon;

(i)

all governmental licenses and permits issued by any governmental authority having
jurisdiction with respect to the operation on the Lands of 2 nursing home known as
“Craiglee Nursing Home” and any renewal or replacement thereof;

(vii)  all of dhe Debtor’s right, tide and interest in any and all agreements, including,
T without limitation, an Agreément for Development of Loog-Term Care Facility in C—
Toronte East dated July 27, 2001, entered into with Her Majesty The Queen in right
of Ontatio as represented by the Minister of: Health and Long-Term Care for
Ontartio relating to the construction and expansion on the lands of 2 nursing home
operating 94 nursing home beds 2nd adding an additional 75 nursing home beds; 20d

(vi)  all property described in Schedule "B" annexed hereto.

(b)  The Security Interest granted hereby shall not-extend to or apply to, and the Collateral shall

not include, the last date of the term of any lease or agreement therefor but upon the enforcement



of the Securiéy Interest the Debtor shall stand possessed of such last day in trust to assign the same
to any person acquiring such term;

© The terms "Goods", "Chattel Paper", "Documents of Title", "Instruments”, "Intangibles",
"Securities", "proceeds", Inventory", and "accessions", whenever used herein shall be interpreted
puzsuant to their respective meanings when used in the Personal Property Secutity Act of Ontario,
R.8.0., 1990, as amended from time to time, which Act, including amendments theteto and any Act
substituted therefor and amendments thereto js berein referred to as the "Act". Provided always
that the terms "Goods" when used herein shall. not include “consumer goods" of Debtor as that
term is defined in the Act, and any reference herein to “Collateral" shall, unless the context
otherwise requires, be deemed a reference to “Collateral or any part thereof".

2 INDEBTEDNESS SECURED

The Security Interest granted hereby secures payment and satisfaction of any and 2l obligations,
indebtedness and liabilities of Debtor to the Creditor (including interest thereof) present or future,
direct or indirect, absolute or contingent, matured or not, extended or renewed, wheresoever and
howsoever incurred and any ultimate unpaid balance thereof and whether the same is from time to
time reduced and thereafter increased or cndrely extinguished and thereafter incurred again and
whether Debtor be bound alone or with another or others and whether as principal or surety

relating to all obligations of the Debtor to the Creditor under the Charge (hereinafter collectively
called the "Indebtedness"). '

It is understood and agreed between the Debtor and Creditor herein that the covenant of the
Debtor shall extend only to its respective interest in the property and business conducted thereon
comptising the security being given to the Creditor and, in the event of default, there shall be no
recourse by the Creditor to any other assets or interests of the Debtor or any other person who may
have an interest in the land except for any tenant or occupant.

‘3. OWNERSHIP OF COLIATERAL

The Debtor represents and warrants that, except for the Security Interest created hereby, the Debtor
is, or with respect to Collateral acquired after the date hereof will be, the owner of the Collateral free

from any mortgage, lien, charge, security interest or encumbrance.

4. INSURANCE

The Debtor shall keep
the Creditor may reasonably require to the full insurance value thereof, and shall either assign the

paid by the Creditor together with interest thezeon shall be payable by the Debtor 5 the Creditor °

upon demand.

5. LIENS, ETC.

The Debtor shall keep
encumbrances and shall
part thereof.

the Coliateral free and clear of all taxes, assessments, claims, liens and
promptly notify the Creditor of any loss or damage to the Collateral or any

6. USE OF COLILATERAL

Until the Secusity Interest shall have become enforceable, the Debtor ma

y dispose of or deal with
the Collateral in the ordinary cousse of its business, for the purpose of carrying on the same and in

any lawful manner not inconsistent with the provisions hereof or any other agreements of the

Debtor to the Creditor or with the terms of any policies of insurance relating thereto.

7. INFORMATIOI\_I AND INSPECTION

The Debtor shall from time to time forthwith on request furnish to the Creditor in writing all

information requested relating to the Collatergl or any part thereof, and the Creditor shall be entitled
from time to time to inspect the tangible Collateral wherever located induding, without limitation,
any books and records of the Debtor relating to the Collateral, and for such purpose the Creditor
shall have access to all places where the Collateral or any part thereof is located and to all premises
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occupied by the Debtor. The Debtor shall 2lso deliver to the Creditor, as and when requested, such
financial statements and other finandial information relating to the Debtor and its business as
required by the Creditor from time to time.

8. DEFAULT

8.1 In the event the Debtor shall default in the payment of all or any part of the Indebtedness or
liability of the Debtor to the Creditor, or in the petformance or observance of any other obligation
or liability of the Debtor to the Creditor, then the Security Interest shall become enforceable and so
long 2s it shall remain eaforceable, the Creditor may proceed to realize the security constituted by
this Security Agreement by sale or to enforce its tights by entry, or by proceedings in any court of
competent jurisdiction for the appoiatment of a receiver or receiver and manager ot for sale of the
Collateral or any part thereof or by any other action, suit, remedy or proceeding authorized or
permitted hereby or by law ot by equity; and may file such proofs of claims and other documents is
may be necessary or advisable in order to have its daim lodged in any bankruptey or other judicial
proceedings relative to the Debtor. Any such sale may be made by public auction, by public tender
or by private contract, with or without advertising and without any other formality, all of which are
hereby waived by the Debtor, and such sale shall be on such terms and conditions as to credit or
otherwise and as to upset or reseive bid or price as the Creditor, in its sole discr
advantageous and such sale may take place whether ot not the Creditor has taken possession of such
property and assets; provided however, that unless the Collateral is pershable or unless the Creditor
believes on reasonable grounds that the Collateral will decline speedily in value the Debtor shall be

entitled to not less than fifteen (15) days' notice of sale containing such information and statements
as ate prescribed by the Act.

etion, may deem

82  In addition to the rights of the Creditor set forth in Paragraph 8.1, whenever the Security
Interest shall have become enforcesble and so long as it shall remain enforceable, the Creditor may,
by instrument in weiting, appoiat any person to be a receiver (which texm shall include a receiver and
- manager) of the Collateral including any rents and profits thezeof and may remove any receiver and
appoint another in his stead. Any such receiver or receivers so appointed shall be vested with all the
powers and rights of the Creditor and shall have power to take possession of the Collateral or any
part thereof and to carry on or concur in caurying on the business of the Debtor, and to borrow
money required for the maintenance, preservation or protection of the Collateral or any pat thereof
ot for the carrying on of such business, and to further charge the Collateral in priority to the secutity
constituted by this Security Agreement as security for moaey so borrowed, and to exercise all rights
attaching or incidental to any securities owned by the Debtor and to sell, lease or otherwise dispose
of the whole or any part of the Collateral on such terms and conditions and in such manner as he
shall determine. Any such receiver shall for all purposes be deemed to be the agent of the Debtor
and not the agent of the Creditor, and therefore, the Creditor shall not be responsible for the acts or
omissions of the receiver. The Creditor may from time to time fix the remuneration of such
teceiver and direct the payment theteof out of the Collateral. The receiver shall apply all monies
from time to time received by him in such of the following modes and in such order or poosity as
the Creditor may from time to time at its option direct, namely: in discharge of all rents, taxes, rates,
insurance premiums and outgoings affecting the Collateral; in payment of the remuneration of the
teceiver; in kccping in good standing all liens and charges on the Collateral ptior to the Security
Interest; in payment of the costs of carrying out ot executing any powets, duties or directions which
are vested in the receiver; in payment of the interest accruing due on the Secutity Agreement and all
_ other amounts owing hereunder; aad in payment of the principal due and payable upon the Security
Agreement and residue of any monies so received shall be paid to the Debtor. The Creditor, in

appointing or refraining from appointing suctiteceiver, shall not incur any liability to the receiver,
the Debtor or otherwise. .

8.3  In'addition to the rights and remedies specifically provided herein, the Creditor shall, upon
defalt have the rights and remedies of 2 secured patty under the Act.

9. RECEIVABLES

The Creditor may collect, realize, sell, or otherwise deal with the Debts or any part thereof in such
manner, upon such terms and conditions and at such time or times, whether before or after defaule,
as may scem to it advisable and without notice to the Debtor. The Creditor shall not be liable or
accountable for any failure to collect, realize, sell or obtain payment of the Debts or any part thereof
and shall not be bound to institute proceedings for the purpose of collecting, realizing or obtaining
payment of the same or for the purpose of preserving.any rights of the Creditor, the Debtor or any
other person, firm or corporation in respect of the same. All monies collected of received by the
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Creditor in respect of the Debts or other Collateral may be applied on account of such pazts of the
Indebtedness of the Debtor as the Creditor may, in its sole discretion, elect, or in the discretion of
the Creditor may be released to the Debtor, all without prejudice to the liability of the Debtor or the
Creditor’s tight to hold and realize the security constituted by this Security Agreement.

10. CHARGES AND EXPENSES-

‘The Creditor may charge on its own behalf and Ppay to others reasonable sums for expenses incurred
and for setvices rendered (expressly including legal advice and services) in connection with the
preparation and registration of this Security Agteement and in connection with the realization,
disposition of, retention ot collection of the Collateral or any part thereof, and such sums shall be 2
first charge on the proceeds of such realization, disposition or collection and shall be added to the
Indebtedness secured by this Security Agreement and shall also be secured hereby.

11. DEALINGS BY THIRD PARTIES

No person dealing with the Creditor or its agent or a receiver shall be concerned to enquire whether
the Security Interest has become enforceable, or whether the powess which the Creditor or its agent
is purporting to exercise have become exercisable, or whether any money remains due upon the
securty constituted by this Security Agreement, or as to the niecessity or expediency of the
stipulations and conditions to which any sale shall be made, or as to the propriety or regularity of

any sale, or of any other dealing by the Creditor with the Collateral, or to see to the application of
any money paid to the Creditor. ' .

12 ADDITIONAL COVENANTS

The Debtor Hereby covenants and agrees with the Creditor, so long as this Security Agreement

remains outstanding, that :

@ it will do, observe and perform all matters and things necessaty or expedient to be
done, observed or performed by vittue of any law of Canada or any province ot

municipality thereof for the purpose of creating and maintaining the security hereby
constituted; ’ .

®) it will, at all dmes, maintain all licenses, permits and authorzations to enable it to
conduct its business; will carry on and conduct its business in 2 proper, efficient and
businesslike manner and in accordance with good business Ppractice;

© it will upon the reasonable request of the Creditor, provide the Creditor with such

information concerning the Collateral and the business of the Debtor as required by
the Creditor; ’

@ - it will pay ot cause to be
assessed or Imposed on it and its property or any part thereof as and when the same
become due and payable, save and except when and so long as the validity of any
such taxes, rates, fees, ducs, levies, assessments or imposts is, in good faith,
contested by it and will, if and when required in writing by the Creditor, furnish the
Creditor for inspection, with receipts for any of such payments;

©) it will not, without the prior written consent of the Creditor, which may be granted
or withheld by the Creditor, in its absolute discretion, sell, transfer, assign or

—_— otherwise dispose of any part of the Collateral other than in the ordinary course of

its business, for the purpose of carrying on same in a lawful manner not inconsistent

with the provisions of this agreement or any other agreement of the Debtor with the
Creditor.

13. FURTHER ASSURANCES
The Debtor shall from time to time forthwith on the Creditor's tequest do, make and execute all

such financing statements, further assignments, documents, acts, matters and things as may be
required. by the Creditor of, or with respect to, the Collateral or any part thereof or as may be

paid all taxes, rates, govemment fees and dues, levies, .
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matters or things with the right to use the name of the Debtor whenever and wherever it may be
deemed necessary or expedient.

14 DEALINGS BY THE CREDITOR
=2 NGo BY THE CREDITOR

The Creditor may grant extensions of time and other indulgences, take and give up securities, accept
compositions,. grant rcleases and discharges and otherwise deal with the Debtor, debtors of the
Debtor, sureties and others and with the Collateral and other securities as the Creditor may see fit

without prejudice.to the liability to the Debtor or the Creditor's rights to hold and realize the
security constituted by this Security Agreement.

15. NO REMEDY EXCLUSIVE

No remedy herein conferred vpon or reserved to the Creditor for the realization of the Security
Interest, enforcement of rights of the Creditor or otherwise is intended to be exclusive of any other
remedy or remedies hereunder or under any security collateral hereto,

, and each and every such
temedy shall be cumulative, and shall be in addition to every other temedy given hereunder or under

any other document or agreement in respect of the obligations to the Creditor owned by the
Debtor.  Evety power and temedy given by this Security Agreement to the Creditor may be
exercised from time to time as often as may be deemed expedient by the Creditor. The taking of
any action or proceedings or tefraining from so doing, or any other dealings with any other security
for the monies secured hereby, shall not release or aff

fect the security constituted by this Security
Agreement.

16.  DISCHARGE AND SATI—SFACT ION

Upon satisfaction by the Debtor of all obligations of the Debtor owed to the Creditor, the Creditor
shall, upon the request and at the expense of the Debtor, execute and deliver to the Debtor such

. releases and discharges as the Debtor may reasonably require.

17. WAIVER OF COVENANTS

The Creditor may waive any breach by the Debtor of any of the provisions contained in this Security
Agreement or any failure by the Debtor in the observance "or performance of any covenant or
condition required to be observed or performed by the Debtor hereunder; provided that no such
waiver by the Creditor shall extend to or be taken in any manner to affect any subsequent breach or
failure or the rights resulting therefrom.

18. APPLICATION OF INSURANCE PROCEEDS

Any insurance monies received by the Creditor

pursuaat to this Security Agreement may at the
option of the Creditor be applied to restoring,

replacing or repaiting the Collateral or any part
thereof, or bé paid to the Debtor, or any such monies may be applied in the sole discreton of the

Creditor, in whole ot in patt, to the repayment of the obligations hereby secured or any part thereof

whether then due or not, with any partial payments to be credited against prncipal amounts of
Indebtedness payable by the Debtor in inverse order of miturity.

19. ATTACHMENT

EBach of the Debtor and the Creditor acknowledges that it is its intention that the security interests
herein created attach on the execution hereof by the Debtor (save as to after-acquired property

forming part of the Collateral in tespect of which attachment will result forthwith upon the Debtor
acquiring rights thereto) and that value has been given.

20. NOTICES

Any notice required by or given under or in co
if it is in written form and given in the same m

21. GENERAIL

nnection with this agreement may | be effectively given
anner and extent as provided for in the Charge.

This agreement:

(@) shall be a continuing agreement in every respect;

(b) shall be govermned by the laws of the Province of Ountario; and
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(© may be terminated by the Debtor by written notice delivered to the Creditor at the

above-mentioned address at any time when the Debtor is not indebted or liable to the
Creditor. ’

For greater certainty, it is declared that any and all future loans, advances or other value which the
Creditor may in its discretion make or extend to or for the account of the Debtor shall be secured
by this agreement. Nothing contained in this agreement shall in any way obligate the Creditor to

grant, continue, renew, extend time for paymeat of, or accept anything which constitutes or would
‘constitute Indebtedness. o

22. BINDING EFFECT o
This Security Agreement is binding upon the Debtor and its successors and permitted assigns.
23. RECEIPT

The Debtor acknowledges receipt of a duplicate original hereof.

Toas IN WITNESS WHEREOF debtor has executed this agrecment this 7 o7 day
of Nokeiing:, 2683, (L

CRAIGLEE NURSING HOME LIMITED

Per: Q @‘4// - B

Name:éloy Was on 'IVIcDougall
Title: President

Per 5 2 Soug avi

Name: Dods May McDouQall

Tide: Secretary

We have authority to bind the Corporation.
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SCHEDULE «A”
LEGAL DESCRIPTION
FIRSTLY:
Parcel 524-1, Section M-388,
_being Lot 524, Plan M-388,

City of Toronto (formerly City of Scarborough), Land Titles Division of the Toronto Registry
Office (No. 66), being all of PIN 06432-0340(LT).

SECONDLY:

Consolidation of Vatious Parcels:

Firstly: Part of Lot 526, Plan M-388,
designated as Part 2, Plan 66R-20226;
Secondly: Part of Lot 525, Plan M-388,
designated as Part 4, Plan G66R-20226;
Thirdly: Pact of Lot 509, Plan M-388;
Fourthly: Part of Lot 510, Plan M-388;
Fifthly: Lot 515 and Part of Lot 512, being the

westerly 7 feet 10 inches from front to rear, Plan M-388;

Sixthly: Lot 514, Plan M-388; and — - =
Seventhly: Lot 511 (except Part 1, Plan 66R-11153) and Part of Lot 512, lying to the east of the

nottherly 7 feet 10 inches from front to rear, Plan M-388; .

City of Toronto (formerly ity of Scarborough), Land Titles Division of the Toronto Registry

Office (No. 66), being all of PIN 06432-041 OLT).

 THIRDLY:

Parcel 2677, Section Township of Scarborough, being Lot 508, Plan M-388,

City of Toronto (formexdy City of Scarborough), Land Titles Division of the Toronto Registry
Office (No. 66), being all of PIN 06432-0336(LT).

EQURTHLY:

" Parcel 523-1, Section M-388,

being Lot 523, Plan M-388,

City of Toronto (formerly City of Scatborough), Land Titles Division of
Office (No. 66), being all of PIN 06432-0339(LT).

FIFTHLY:

the Toronto Registry

Consolidation of Various Properties:
Firstly: Part of Lot 526, Plan M-388, designated as Part 1, Plan 66R-20226,
Secondly: part of Lot 525, Plan M-388, designated as Part 3 Plan GG6R-20226,
City of Toronto (formerly City of Scarborough), Land Titles Division of
Office No. 66), being all of PIN 06432-0409(T).

MUNICIPAL ADDRESSES: -

Firstly Lands - 96 Craiglee Drive, Toronto, Ontaro, M1N 2M7
Secondly Lands - 102 Craiglee Drive, Toronto, Ontario, M1N 2M7
Thirdly Lands - 10 Sharpe Street, Toronto, Ontario, M1N 3T6
Fourthly Lands - 94 Craiglee Drive, Toronto, Oatado, MIN 2M7
Fifthly Lands - 9 & 11 Vanbrugh Avenue, Toronto, Ontario, M1N 358

the Toronto Registry



SCHEDULE "B"

All the goods, chattels, equipment and fixtures now located on the Lands and belonging to and
owned by the Debtor and any replacements thereof, as described in Schedule “B-1” attached hereto.
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SCHEDULE "B-1"

CRAIGLEE NURSING BOMES LTD.

000028

102 Craiglee Dr. Scarborough, ON MIN 2M7 Tel: 416-264-2260/2000
LIST OF CHATTELS

June 12,2002
These are the list of chattels as requested:

Chatteis in Administration Office

6 desks -
12 Chairs

10 Filing Cabinets (3 -2 drawer
: 4 — 3 drawer

3 — 4 drawer)
List of Chattels
. Name Model
Raytherm Hot Water Boiler 250-T
Raytherm Hot Water Boiler 250-T
Raytherm Hot Water Boiler )
‘With Standing Pilot 514WTB
.Raytherm Water Heater 250WTB
Ruudiator Boiler 250WTB
Weil McLain PCG-7
AirConditioner No.60MAC
0000933ZR
Carrier Air Conditioner——  38AFP007500
LOnghill-Energy Products
Heater

RT200B

Serial Number ¢
11805989

11805996

05506573
11850828 - |
137796

4

L944737422

. 298906446

Indirect Fired



Schedule “B-1” — Continued

List of Chattels...cont’d

Name | ‘ Model
Keeprite Rooftop Unit KCRTAOSH
Electric Cool Gas Heat CH-200

000039

Serial Number
5390960241

Train Unit RAUC-B756-B 'C85G—023’77
ITT Uni.t Heater 250-3-52 EAFJ4058N187
Carrier Weather Maker 50CD0075 306604256
'Q-Plus Air Conditioner 38EN060530  3088E50357

Make

Serial Number

. Washer Wascomat Senior W124/Triple Loader 8708/043185

(14 (23 144

£148 £¢ <«

Dryers Primus
ADC -

(Downstairs) Heubsch Originator

Hobart Dishwasher

Kenmore Freezer

Foster Freezer

9031/065001
8512/29181
80204/19804
112090

112085
TTEK9301005166
238198

47148

K-8350R 124



Schedule “B-1” — Continucd

List of Chattels...cont’d
© Make

Raestone Freezer

Oven - 1803-103-10C-1340 — Steamer

Hobart Meat Cutter
Vulcan Stove
Holman Toaster

Atlas Fridge

"Atlas F réezer

Kenmore Fridge 19

Hobart Mixer.

* Kenmore Mark 1 Stove

Walk-In F reezer
Mobile Fridge

Walk-In Cooler

4660350

Sétjial Number.

Sitting Room First Floor

Couches 2
Chairs 8
TV 1
Love Seats 3
Tables 2

63217

1603895
416663895

01053-0791

-08591090

772255

872918784
154732
30607 |
2224-A .
T9M457

5-B2131



Schedule “B-1" ~ Continucd .

List of Chattels...cont’d

Sitting Room Second Floor

Couches— 4

Chairs | 10
TV 1
Love Seats 2
Tables ‘

Dining Room First Floor

1 Atlas Steam Table
1 Atlas Fridge
Tables - 6
Chairs - - 21

Dining Room Second Floor

1 Atlas Fridge

-1 Atlas Steam Table
Tables g
Chairs 29
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Schedule “B-1" - Continyied

INVENTORY OF CRAIGLEE NURSING HOME

June 12, 2002

Room 108 Room 116

4 Hospital type beds 4 Hospital type beds
4 clothes chests 4 clothes chests

2 sets of window drapes 3 night-tables

4 sets of privacy drapes
3 pictures’

4 night stands

2T.V.s

1 Geri-chair

2 easy chairs

2 Geri-chairs
4 sets of privacy drapes
1 set of window drapes

4 sets of privacy drapes
2 sets of window drapes
2 pictures

2 clothes chests

Room 109 Room 117

4 Hospital type beds 4 Hospital type beds

4 night tables 3 night tables

2 Geri-chairs 1-3 drawer dresser
11-TV. 12 easy chairs

1—-T.V.stand

2 Geri-chairs
3 sets of privacy drapes
I set of window drapes

_{Room 112 Infirmary

1 Clothes Chest

1 Hospital type bed

1 set of privacy drapes
1 set of window drapes
2 chairs

1 night table

Room 118

4 Hospital type beds

4 night tables

2 chairs

1 Geri-chair

1-T.V.-

2 clothes chests

4 sets of privacy drapes
1 set of window drapes

Room 113

2 Hospital type beds

2 clothes chests

2 night tables

2 sets of privacy drapes
| set of window drapes
1 large dresser

| small dresser

Room 126

2 Hospital type beds
2 Geri-chairs

2 folding chairs

1 night table

1-6 drawer dresser
1-4 drawer dresser
1-8 drawer dresser

1 bookcase

2 privacy drapes

I set of window drapes
1 picture
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Schedule “Bg» Continued

Inventory of Craiglee Nursing Home...cont’d

3 Geri-chairs

2 easy chairs

2 sets of window drapes
4 sets of privacy drapes
1-4 drawer dresser
1TV and 1 TV stand

Room 127 Room 133

4 Hospital type beds 4 Hospital type beds

4 clothes chests 3 clothes chests

4 night stands 2 night tables -

4 Geri-chairs 1 set of window drapes
1 easy chair 4 sets of privacy drapes
4 sets of ptivacy drapes { 1 dresser

1 set of window drapes 4 Geri-chairs

Roem 130 Room 141 _

4 Hospital type beds 2 Hospital type beds

3 night tables 1 easy chair

4 clothes chests 1 Geri-chair

1 -3 drawer dresser

1 — 6 drawer dresser

2 sets of privacy drapes
1 set of window drapes
6 pictures

3 Geri-chairs

1 easy chair

2 sets of window drapes
4 sets of privacy drapes

Room 131 Room 142
-1 4 Hospital type beds 2 Hospital type beds
3 clothes chests 2 clothes chests
4 night tables 4 pictures
1T.V. 1 night table
1 T.V. stand

't 2 sets of privacy.drapes

2 Geri-chairs

-1 1-4 drawer dressers
'1 set of window drapes

Room 132

1 Hospital type bed

I clothes chest

1 set of drapes

1 chair

1 night stand

1 set of window drapes

Room 143

2 Hospital type beds
S pictures
1 set of window drapes
1 — 4 drawer dresser

1 ~ 3 drawer dresser
1 T.V.

1 T.V. stand
2 Geri-chdirs
2 sets of privacy drapes
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Schedule “B-1” — Continued

Inventory of Craiglee Nursing Home...cont’d

Room 222 Room 232

4 Hospital type beds 4 Hospital type beds
4 chairs- 4 night tables

4 night tables 3 clothes chests

1 set of window drapes 2TV.’s

1T.V. 4 chairs

2 clothes chests

4 sets of privacy drapes

4 -3 drawer dressers

4 chairs

4 clothes chests
2TV.s

1 rocking chair

1 T.V. stand

1 set of window drapes
4 sets of privacy drapes
1 plant

4 privacy drapes 1 set of window drapes
Room 226 ‘Room 233
2 Hospital type beds 1 Hospital type bed
2 chairs . 1 dresser
1 —4 drawer dresser 1 clothes chest
2 night tables 1 chair
1T.V. 1 set of drapes
11 T.V. table 3 pictures
1 set of window drapes
2 sets of privacy drapes A
1 foot stool .
Room 227 Room 234 ,
4 Hospital type beds 4 Hospital type beds

3 ¢lothes chests

4 Geri-chairs

1 set of window drapes

4 sets of privacy drapes
4 — 2 drawer night stands
1 picture

Room 231 Room 242

4 Hospital type beds 2 Hospital type beds
1 Geri-chair 1 — 4 drawer dresser
3 chairs 2 chairs -

1TV, . - 1 set of drapes

1 T.V. stand '

4 clothes chests

4 night tables

1 set of window drapes
4 sets of privacy drapes

2 privacy drapes
1 — 2 drawer night stand
2 pictures

- 6004904



Schedule “B-1? — Continued

Inventory of Craiglee Nursing Home...cont’d

Room 214

Room 208

2 Hospital type beds 1 Hospital type bed
2 clothes chests 1T.V.

1 T.V.

2 sets of privacy drapes
1 set of window drapes

1 night table

1 — 3 drawer dresser with bookcase

1 set of window drapes

1 four drawer dresser 1 Geri-chair

1 night table 1 picture

2 Geri-chairs

3 pictures

Room 209 Room 215

2 Hospital type beds 2 Hospital type beds
2 privacy curtains 2 dressers

1 set of window drapes

42 —~ 4 drawer dressers

2 Geri-chairs
2 clothes chests

2 night tables

2 sets of privacy drapes
1 set of window drapes
1T.V.

2 pictures 2 Geri-chairs
2 pictures
Room 210A Room 220
1 Hospital type bed 4 Hospital type beds

2 three drawer dressers
1 Geri-chair

1 clothes closet
1TV,

1 night stand

1 set of window drapes
1 picture

3 night tables

4 clothes chests
3 chairs

1 plant

1T.V.

1 dresser

S pictures

Room 210

2 Hospital type beds
1TV, -

2 three drawer dressers
2 clothes chests

1 easy chair and foot stool

1 set of window drapes
2 sets of privacy drapes
I dresser

2 lamps

Room 221

4 Hospital type beds
4 chairs

1 T.V.

1 T.V. stand

2 night stands

1 — 4 drawer dresser

1 — 5 drawer dresser
3 pictures

GG01905




Schedule “B-17 — Continued

Inventory of Craiglee Nursing Home...cont’d

11 bookcase

2 dressers (1-3 drawer dresser

1-4 drawer dresser)
8 pictures

1 wooden chair

1 easy chair

1TV,

1 plant stand

1 yellow chair

I night stand

1 set of window drapes
2 sets of privacy drapes

Room 243 Room 244
2 Hospital type beds 2 Hospital type beds

1 — 4 drawer dresser

2 Geri-chairs

1 set of window drapes
2 night tables

2 sets of privacy drapes
3 pictures .

1 full length mirror

1 wall mirror

000198
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LRO#80 Transfer Of Charge

Receipted as AT1017117 on 2005 12 21 at 11:06
The applicant(s) hereby applies to the Land Registrar.

Yyyy mm dd Page tof 2
k’roperties
PIN 06432 - 0340 LT
Description  PCL 524-1, SEC M388 . LT 524, PL M388 ; SCARBOROUGH , CITY OF TORONT! (0]
Address 96 CRAIGLEE DR '
TORONTO )
PIN 06432 - 0410 LT

Description  CONSOUDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 2, PLAN 66R20226 ; SECONDLY: PT LOT525, PLAN
M388, DESIGNATED AS PART 4, PLAN 66R20226 « THIRDLY: LOT 509, PLAN M388 ;
FOURTHLY: LOT 5§10, PLN M388; FIFTHLY: LOT 513 AND PART OF LOT 512, BEING

g i &
THE WLY 7 FT 10 INCHES, PLAN M388 ; SIXTHLY: LOT 514, PLAN M388 - bk B i
SEVENTHLY: LOT 511 (EXCEPT PART 1, PLAN 66R11153), PART OF LOT 512, LYING £ & i H
TO THE EAST OF THE NORTHERLY 7 FT 10 INCHES, PLAN M388, CITY OF ax i i —
TORONTO. 3 Qi i i
Address 102 CRAIGLEE DRIVE . 53 i %
TORONTO A § : iz
H : 3 1z
PIN 06432 - 0336 LT ) I % : 5
Descrption  PCL 2677, SEC TOWNSHIP OF SCARBORO ; LT 508, PL M388 ; SCARBOROUGH . H Q Céi S H
CITY OF TORONTO HECAN RN i
Address 10 SHARPE STREET NS 6y |3
TORONTO nl g ?": i i
PIN 06432 - 0339 LT H ,_& m-\*_ ‘ i<
Description  PCL 523-1, SEC M388 ; LT 523, PL M388 ; SCARBOROUGH , CITY OF TORONTO SV E ~
Address 94 CRAIGLEE DRIVE £ i3 é‘“
TORONTO %X B B
PIN 06432 - 0409 LT 3 % g ‘B
Description  CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN £ 5 2 E‘
M388, DESIGNATED AS PART 1, PLAN 66R20226 ; SECONDLY: PART OF LOT 525,
PLAN M388, DESIGNATED AS PART 3, PLAN 66R20226, CITY OF TORONTO.
Address 9 & 11 VANBRUGH AVENUE
TORONTO

liource Instruments .

Registration No. Date Type of Instrument

AT391092 20040122 ChargeMortgage
I Transferor(s) ] -
This transfer of charge affects all lands that the charge is against which are outstanding.

Name

FIRST NATIONAL -FINANClAL CORPORATION

First National Financial Corporation
100 University Avenue

Suite 700 - North Tower

Toronto, Ontario

M5J 1vée

Loan No.: 504680

Address for Service

1, Moray K. Tawse, V.P. - Mtg. lnvestments and I, Rick Ploen, Snr. Manager, Commercial Admin., have the authority to bind the
corporation.

This document is not authorized under Power of Attomey by this party.

I Transferee(s) Capacity Share
Name DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE

COMPANY
Address for Service

c/o First National Financial Corporation
100 University Avenue
" Suite 700 - North Tower .
Taronto, Ontaric
MS5J 1v6



0003188

LRO#80 Transfer Of Charge Receipted as AT1017117 on 20051221  at 11:06

The applicant(s} hereb y applies to the Land Registrar. yyyy mm dd Page2 of 2

Etatements —I

The chargee transfers the selected charge for $2.00 and other good and valuable consideration

liigned By : 4 o 1

Brett Jason Tkatch 2 Queen Street East Suite 1500 acting for Transferor(s) Signed 2005 12 21
Taronto M5C 3G5 ’
Tel 4165931221
Fax 4185935437
Brett Jason Tkatch 2 Queen Street East Suite 1500 acting for Transferee(s) Signed 2005 12 21
Toronto M5C 3GS
Te! 4165931221
Fax 4165935437
li:bmitted By j
BLANEY MCMURTRY LLP 2 Queen Street East Suite 1500 2005 12 21
Toronto M5C 3G5 i
Tel 4165931221
Fax 4165935437
I Fees/Taxes/Payment l
Statutory Registration Fee $60.00
Total Paid $60.00
Iﬂle Number 1

Transferee Client File Number : 0704300362
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LRO# 80 Notice Of Assignment Of Rents-General Receipted as AT1017118 on 2005 12 21 at 11:06
The applicant(s) hereby applies to the Land Registrar.

yyyy mm dd Page 1 of 3

lPropertIes |
PIN 06432 - 0410 LT

Description  CONSOUIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 2, PLAN 66R20226 ; SECONDLY: PT LOT525, PLAN

M388, DESIGNATED AS PART 4, PLAN 66R20226 : THIRDLY: LOT 509, PLAN M388 ;
FOURTHLY: LOT 510, PLN M388; FIETHLY; LOT 513 AND PART OF LOT 512, BEING
THE WLY 7 FT 10 INCHES, PLAN M388 ; SIXTHLY: LOT 514, PLAN M388 ;
SEVENTHLY: LOT 511

(EXCEPT PART 1, PLAN 66R11153), PART OF LOT 512, LYING
TO THE EAST OF THE

NORTHERLY 7 FT 10 INCHES, PLAN M388, CITY OF
TORONTO. 3 .
Address 102 CRAIGLEE DRIVE 5=
TORONTO 8 C .
PIN 06432 - 0409 LT B2 i
Description CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN — § O’ 3
. M388, DESIGNATED AS PART 1, PLAN 66R20226 ; SECONDLY: PART OF LOT 528, s : B C
PLAN M388, DESIGNATED AS PART 3. PLAN 66R20226, CITY OF TORONTO. g'(]\(\ P 3
Address 9 & 11 VANBRUGH AVENUE . 3 (.\6 N\
TORONTO U <O
PIN 06432 - 0340 LT ‘_\ é L3
— 9 B
Description PCL 524-1, SEC M388 ; LT 524, PL M388 ; SCARBORQUGH , CITY OF TORONTO l QJ 7
Address 96 CRAIGLEE DRIVE ’ 4= g 2:
TORONTO ) (]r &
N -
PIN 06432 - 0336 LT % = s 2
Description PCL 2677, SEC TOWNSHIP OF SCARBORO ; LT 508, PL M388 ; SCARBOROUGH . - ~§ -8
o CITY OF TORONTO ;E g ke
Address 10 SHARPE STREET E . g § -E
TORONTO ”
PIN 06432 - 0339 LT .
Description PCL 523-1, SEC M388 : LT 523, PL M388 ; SCARBOROUGH , CITY OF TORONTO
Address 94 CRAIGLEE DRIVE
TORONTO .
lipplicant(s) 1
The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects a valid and
existing estate, right, interest or equity in land.
Name FIRST NATIONAL FINANCIAL CORPORATION
Address for Service

First National FinancialCorporation

100 University Avenue
Suite 700 - North Tower
Toronto, Ontario

M5J 1v6

Loan No.: 504680

1, Moray K. Tawse, V.P. - Mtg. Investments and 1, Rick Ploen, Snr. Manager, Commercial Admin., have the authority to bind the
Corporation.

This document is not authorized under Power of Attorney by this party.

lPar(y To(s) Capacity Share j
Name DESJARDINS FINANCIAL SECURITY LIFE ASSURANGE T
. COMPANY
Address for Service clo First National Financial Corporation
100 University Avenue
Suite 700 - North Tower
Toronto, Ontario
M5J 1v6
Etatements ]

The applicant(s) acknowledges that the lessor assigning their rights is not the registered owner

The applicant applies for the entry of a notice of general assignment of rents.



600140

LRO#80 Natice Of Assignment Of Rents-General Receipted as AT1017118 on 2005 1221 at 11:06

The applicant(s) hereby applies to the Land Registrar. : yyyy mm dd Page 2 of 3
I Statements )

.

This notice may be deleted by the Land Registrar when the registered instrument, AT391092 registered on 2004/01/22 to which this
notice relates is deleted

Schédule: See Schedules

This document relates to registration no.(s)AT391092 and AT391093

lﬁgned By . ) 7

Brett Jason Tkatch ° 2 Queen Street East Suite 1500 acting for Applicant(s) Signed 2005 12 21
Toronte M5C 3G5

Tel 4165931221

Fax 4165935437

Brett Jason Tkatch 2 Queen Street East Suite 1500 acting for Party To(s) Signed 2005 12 21
Toronto M5C 3G5

Tel 4165931221

Fax 4165935437

blbmitted By - 7

BLANEY MCMURTRY LLP

2 Queen Street East Suite 1500 2005 12 21
Toronto M5C 3Gs

Tel 4165931221
Fax 4165935437

Eees/Taxes/Pa yment l
Statutory Registration Fee $60.00
Total Paid $60.00

lfile Number ‘l

Party To Client File Number :

0704300362



ASSIGNMENT
This Assignment made as of the 20" day of December, 2005.
BETWEEN:
FIRST NATIONAL FINANCIAL CORPORATION,
(bereinafter called the “Assignor”)
OF THE FIRST PART
. ~and —
DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY,
: (hereinafter called the “Assignee”)
OF THE SECOND PART

WHEREAS by a Chargc/Mortgage tegistered in the Land Registry Office for the Land
Titles Division of Toronto (No. 66) (the “Registry Office”) on the 22™ day of January, 2004, 25
Instrument No. AT 391092, CRAIGLEE NURSING HOME LIMITED, as mottgagor (the
“Mortgagor™), did grant, mortgage and ‘charge those lands legally descdbed on Schedule «A”
attached hereto, municipally known as 94, 96 and 102 Craiglee Drive, 9 and 11 Vasbrugh Avenue

SEVEN HUNDRED AND EIGHTY ONE THOUSAND FIVE HUNDRED AND SIXTY

FIVE DOLLARS (311,781,565.00) with intetest as therein set out (the Mortgage™).

AND WHEREAS a5 collateal security to the Mortgage, the Mortgagor delivered to the
Assignor a Gerieral Assignment of Rents, notice of which Was registered in the Registry Office on
the 22* day of Jaauary, 2004 a5 Instcument No. AT 381093 (the “Assignment of Reats™).

AND WHEREAS the Mortgagor has requested the Assignor assign the Mortgage and all
collateral secuity, including the Assignment of Reats to the Assignee.

- AND this Assignmeat shall enuge to the benefit of and be binding upon the Assignor and
Assignee and their respective successors and assigns.

AND in construing this docutnent, the words “Assignor”, “Assignee”, “Mortgagor” and
“Mottgagee”, and all personal pronouns shali be tead as the number agd gender of the party or
patties referted to herein requires and all Decessary grammatical changes, as of the context requires,

IN WITNESS WHEREOQF the Assignor has duly executed this assigmﬁent as of the date
indicated above.

Title: Senlor Manager .
) ) - Commercial Administration
I/we have authority to g}nd the Corporation.

H:\FILE\WORD\Dcsjardins Asset Managcmcnx\MongagchiglchursingToronlo\ZOOS Tekeout Financing\Douum:nls\Assign
Docs\AssignGanssR:an vi.doc B

60011
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ASSIGNMENT OF GENERAL SECURITY AGREEMENT

This Assignment made as of the 20 day of December, 2005.
BETWEEN:

FIRST NATIONAL FINANCIAL CORPORATION,

(hereinafter called the “Assignor™)
OF THE FIRST PART
-and —

DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY

(hereinafter called the “Assignee”)
OF THE SECOND PART

WHEREAS by a Charge/Mortgage registered in the Land Registry Office for the Land
Tides Division of Toronto (No. 66) (the “Registry Office™) on the 22™ day of January, 2004, as
Iostrument No. AT 391092, CRAIGLEE NURSING HOME LIMITED, as mortgagor (the
“Mortgagor”), did grant, mortgage and chatge those lands legally described on Schedule “A”
attached hereto, municipally known as 94, 96 and 102 Craiglee Drive, 9 and 11 Vanbrugh Avenue
and 10 Sharpe Street, Toronto, Ontario (collectively the “Property”) in favour of the Assignor and
its successors and assigns, to secure the payment of the prncipal sum of ELEVEN MILLION
SEVEN HUNDRED AND EIGHTY ONE THOUSAND FIVE HUNDRED AND SIXTY
FIVE DOLLARS ($11,781,565.00) with interest as therein set out (the ‘Mortgage™).

AND WHEREAS as collateral security to the Mortgage, the Mortgagor delivered to the
Assignor a General Security Agreemeant dated January 20, 2004 (the “GSA™).

AND WHEREAS the Mortgagor has requested the Assignor assign the Mortgage and all
collateral security, including the GSA, to the Assignee. .

NOW THIS ASSIGNMENT WITNESSETH that in consideration of the premises and
the sum of TWO DOLLARS ($2.00), and other good and valuable considerstion now paid by the
Assignee to the Assignor (the receipt of which is hereby acknowledged) the Assignor hereby assigns
and sets over to the Assignee, the Assignor's interest as Creditor in the GSA, together with all
monies that may hereafter become due or owing in respect of the GSA arising out of the Mortgage
together with the full benefit of all powers and of all covenants contained in the GSA.

AND the Assignor makes this Assignment to the Assignee, to have and to hold the GSA
and all monies arising in respect of the same and to accrue thereon, 1o the use of the Assignee
absolutely forever, but subject to the terms contained in the GSA.

AND the Assignor hereby covenants with the Assignee that the Assignor to the best of its
- knowledge has not released or discharged the GSA either partly or in its entirety.

THIS ASSIGNMENT shall enuze to the benefit of and be binding upon the Assignor and

Assignee and their respective successors and assigns.

IN WITNESS WHEREOF the Assignor has duly executed this assignment as of the date

indicated above.
FIRSFINATIONAL FINANCIAL
CORPORATION
This Is Exfibit.. (\ thm /
- atswa Skeper, el e L
| I Name” 2~ MORAY K. TAWSE
swom belore me, this........ A s Tidle: VP.- MORTGAGE INVESTMENTS
dey of. Qg\)m,, 2009, Per /A

Name: "RICK PLOEN
Q—\ Tide: Serlor Manager

e > T T E et s e s anss, s I/We have authoWMcfou&pomﬁon.
wyonsn FOR TAKING AFEIDAVITS

HFILE\WORD\Desjardine Asset M: \MortgageCraigleeNursing Toronto\2005 Takeout Financing\Documents\Assign Docs\ASSIGN
OF GEN_SEC_AGR vl.doc .




LRO# 80 Discharge Of Charge

Receipted as AT1810233 on 20080619  at 16:25
The applicant(s) hereby applies to the Land Registrar.

yyyymmdd Page 1 of 2

LPmperties 1
PIN 06432 - 0408 LT

Description CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 1, PLAN 66R20226 . SECONDLY: PART OF LOT 525,
PLAN M388, DESIGNATED AS PART 3, PLAN 86R20226, CITY OF TORONTO

] Affects Part of Prop

Address CITY OF TORONTO

I Document to be Discharged l
Registration No. Dats Type of Instrument

AT391092 2004 01 22 Charge/Mortgage

AT1017117 2005 12 21 Transfer Of Charge

| Discharging Party(s) |
This discharge complies with the Planning Act. This discharge discharges the charge.

Name ’ DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY

Address for Service 100 University Avenue

North Tower, Suite 700
Toronto, Ontario
M5J 1ve

I, Stephen A.Wbod, Regional Vice-President, Mortgage Investments and Derek J, Franklin, Regional Vice-President, Credit, have the
authority to bind the corporation.

This document is not authorized under Power of Attomey by this party.

The party giving this discharge is not the orj

ginal charges or is the original chargee and has changed it's name but is the party entitled to
give an effective discharge

liocument(s) 1o be Deleted —I
Ragistration No. Date Type of instrument

AT391083 200401722 Natice Of Assignment Of Rents~General

AT391094 2004/01/22 Notice Under S.71 Of The Land Titles Act

AT1017118 200512121 Notice Of Assignment Of Rents—General

AT1017119 2005/12721 Notice Under S.71 Of The Land Titles Act

AT1019710 2005112123 Notice Under S.71 Of The Land Titles Act

AT391124 2004/01/22 Postponerment Of interest

AT426482 2004/03/08 __ Postponement.Of interest -
AT426483 2004/03/08 Postponement Of Interest

. Iilgned By 1

060143

Brett Jasan Tkatch 2 Quoen Strest East Suite 1500 acting for Signed 200806 19

Toronta Applicant(s)

M5C 3G5 ‘
Tel 4165931221
Fax 4165935437
Iﬁubmitted By ]
BLANEY MCMURTRY LLP 2 Qiigen Street East Suite 1500 2008 06 19

Torontn

M5C 3G5
Tel 4165931221
Fax 4165935437

y 3177 K . wred toin the
l Fees/Taxes/Payment T_Hs Is‘m%,) 1 ! ; (/() d
Statutory Registration Fee $60.00 efiidavit of... S 1 [‘J.\’ Al CC‘C -
Total Paid $60.00 . . . Q : M
: sworn before me, this.....c 3

dayof.._..:.ﬂpfl. I l;ﬁlO()q

7

A

® \ s & ’ LA .
x A GOMMABSIONER FOR TAKING ARFIDAWTS,



LRO # 80 Discharge Of Charge .
The applicant(s) hereby appliss to the Land Registrsr.

600114

Receipted as'AT1810233 0n20080618  at 16:25
yyyymmdd Page 2 of 2

l File Number

—

Oischarging Party Client File Number : 0704300362



LRO# 80 Charge/Mortgage

The applicant(s) iereby applies to the Land Registrar.

400445

Registered as AT2015651 on 20090220 at 14:28

yyyymmdd Page 10of8

liroperties

|

PIN 06432 - 0409 LT Interest/Estate Fee Simple

Description  CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 5§26, PLAN
M388, DESIGNATED AS PART 1, PLAN 66R20226 ; SECONDLY: PART OF LOT 525,
PLAN M388, DESIGNATED AS PART 3, PLAN 66R20226, CITY OF TORONTO.

Address CITY OF TORONTO

Chargor(s) ]

The chargar(s) hereby charges the land 1o the chargee(s). The chargar(s) acknowledges the receipt of the charge and the standard
charge terms, if any.

Name CRAIGLEE NURSING HOME LIMITED : —
Address for Service 9 Vanbrugh Avenue

Scarboraugh, Ontarlo

M1N 358

I, Roy McDougall, President and Doris Mcbougall, Secretary, have the authority 1o bind the corporation.
This document is not authorized under Power of Attorney by this party.

l Chargee(s) Capacity Share ]
Name DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE )
) COMPANY

Address for Service 95 St. Clair Avenue West, Suite 1600

Toronto, Ontario

M4V 1N7

Loan No. 6088221
LStatements ) 1

Schedule: See Schedules

l Provisions l

Principal $11,781,565.00 Currency CDN L
g‘a;culatizn PeDriotd }21;121‘ é:;g.‘ not in advance WS is Exhibit......:. } — ,mfmed o the
alance Due Date 6 ’ /() O{
Interest Rate . 7.13% Gﬂ’dﬂﬂl of.§ te‘[) n CDO
Payments $87.779.00 swom belore me, th:s 23 =z
Interest Adjustment Date 2006 01 01 A;& / q
Payment Date ‘fst monthly w of, f I /1 Q OO
First Payment Date 2006 02 01 '
Last Payment Date 2026 01 01 — —_—
Standard Charge Terms 8616 ? : A,
! ONER FOR TAKING AEFICAMTS
Insurance Amount full insurabte value R
Guarantor
Signed By | —_

Shawn Darr;rl Wolfson 2 Queen Street East Suite 1500 acling for Chargor  Signed 2009 02 20

Toronto {s)

M5C 3G5
Tel 4165931221
Fax 4165935437
[Submitted By : . j
BLANEY MCMURTRY LLP ’ 2 Queen Street East Suite 1500 2008 02 20

Toronto

M5C 3G5

Tel 4165931221



3.
000116
LRO# 80 Chargel/Mortgage : " Registered as AT2015651 on20090220 at 14:28 .
The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page 2 of 8

| submitted By ' : ~ |

Fax 4165935437

IESS/T axes/Payment . ' ‘ I

Statutory Registration Fee $60.00
Total Paid $60.00

| File Number . . ) l
Chargee Client File Number : 0704300362




This is a Schedule attached to a collateral Charge/Mortgage ‘between
CRAIGLEE NURSING HOME LIMITED (the “Chargor”) and
DESJARDIN S FIN AN CIAL SECURITY LIFE ASSURAN CE COMPAN'Y (the “Chargee”)
relating to those lands and premises legally described as
- being Part of Lots 525 and 526, Plan M-388, designated as Parts 1 and 3, Plan 66R-20226

having assigned PIN 06432-0409 (LT),
municipally known as 9 Vanbrugh Avenue, Toronto, Ontario (the “P roperty")

COLLATERAL SECURITY/CROSS COLLATERALIZATION

This Charge has been granted by the Chargor to and in favour of the Chargee, as collateral security
in respect of the obligations of the Chargor under a first Charge/ Mortgage registered in the Land
Titles Division of the Toronto Registry Office (No. 66) as Instrument No. AT391092 on January 22,
2004, as transferred to the Chargee by Transfer of Charge registered Instrument No. AT1017117 on
December 21, 2005 and amended by Agreement Amending Charge/ Mortgage registered as
Instrument No. AT1019710 on December 23, 2005, against the property municipally known as 94,

96 & 102 Craiglee Drive and 10 Sharpe Street, Toronto (formerly Scarborough), Ontario
(collectively the “Nursing Home Property”), securing the original principal sum of $11,781,565.00,

‘which' as of January 1, 2009 had an outstanding principal sum due thereunder in the amount of
§$10,278,153.54 (the “Primary Charge”). The Chargor acknowledges, covenants and agrees default
under this Charge shall constitute a default under the Primary Charge, and default under the Primary
Charge shall constitute a default under this Charge, entitling the Chargee, at its option, to exercise all
its rights and remedies under this Charge or the Primary Charge, at its option. In addition, it is
agreed by the Chargor that the Chargee’s rights hereunder shall in no way merge or be affected by
any proceedings the Chargee may take under the Primary Charge and the Chargee shall not be
required to take proceedings under the Primary Charge before proceeding under this Charge,
Conversely, no proceedings under this Charge shall in any way affect the rights of the Chargee under
the Primary Charge and the Chargee shall not be required to take proceedings under this Charge
before proceeding under the Primary Charge. Payment in full of all amounts due and payable under
the Primary Charge shall constitute payment in full of all amounts due under this Charge, and
payment in full of all amounts due and payable under this Charge shall constitute payment in full of
all amounts due under the Primary Charge.

INSURANCE

Without limiting the obligations of the Chargor under any provision of this Charge, the Chargor
shall place or cause to be placed and shall keep in force thronghout the term of this Charge the
insurance coverage referred to in clause 8(f) of CMHC Standard Charge Terms No. 8616 including,
without limitation, the following insurance coverage in respect of the Property. All such insurance
coverage shall be placed and kept in force with a company or companies satisfactory to the Chargee
and the Chargee shall receive the original policies of insurance signed by the insurer or insurers
which policies are to be in form and content satisfactory to the Chargee. Where, under the insurance
policies described below, loss is payable to the Chargee, such i insurance policies shall show the loss
payable to the Chargee as mortgagee.

Permanent Coverage:

(a) All-risk coverage including coverage for the foundation of all improvements on a stated
amount replacement cost basis (as per Insurance Bureau of Canada ("IBC") wording) with
loss payable to the Chargee by way of an IBC approved mortgage clause. Such policy will
permit the improvements on the Property to be completed and to be vacant or unoccupied
for a period of at least thirty (30) days and shall also provide for partial occupancy.

OR Complehenswe broad form boiler insurance including unfired pressure vessels insurance

" and air-conditioning equipment, if any, including repair and replacement coverage, for an

amount satisfactory to the Chargee with loss payable to the Chargee by way of a Boiler and
Machinery Insurance Association mortgage clause.

(© Comprehensive general liability insurance for bodily injury and/ or death and damage to

property of others for a minimum amount of Two Million Canadian Dollars ($2,000,000.00)
per occurrence, written on an inclusive basis.

(d) Flood, earthquake and building by-laws insurance coverage.

600117
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All cancellation and alteration clauses in the above-referenced policies, including those contained in
the mortgage clause insurance endorsement, are to provide for not less than thirty (30) days prior
notice to the Chargee of such cancellation or of any material alteration. The Chargee, acting
reasonably, shall be entitled to require coverage of such other risks and perils as the Chargee may

from time to time consider advisable or desirable and in respect of which insurance coverage may be
available. : ..

TAXES

Notwithstanding Section 5 of Standard Charge Terms No. 8616, until there is a default under this
Charge, the Chargor shall make realty tax payments in respect of the Property to the taxing authority
when same are due. After default the Chargee may, at its sole option, require the Chargor’s strict

compliance with respect ta the terms and provisions of Section 5 of Standard Charge Terms No.
8616. .

NO PREPAYMENT

Section 6 of Standard Charge Terms No. 8616 is hereby deleted and replaced with the following:

“It is understood and agreed between the Chargor and the Chargee that there shall be no
right of prepayment of the Charge in whole or in part, during the term of the Charge or any
renewals or extensions thereof.”

DUE ON SALE

Section 26 of Standard Charge Terms No. 8616 is hereby deleted and replaced with the following:

“@)  The Chargor covenants and agrees with the Chargee that in the event of the Chargor
selling, conveying, transferring or entering into an agreement for sale or transfer of
title of the Property hereby mortgaged (including but not limited to the sale of shares
or other interests resulting in a transfer of majority ownership interest) to a
purchaser or transferee not approved, in writing, by the Chargee, which approval
shall not unreasonably be withheld, all monies hereby secured with accrued interest
thereon shall at the option of the Chargee forthwith become due and payable
together with compensation for lost interest as reasonably calculated by the Chargee.

(b) The Chargor covenants and agrees with the Chargee beneficial title to the Property
shall remain in the Chargor. In the event the Chargor sells, conveys, merges,
alienates, mortgages or encumbers the Property or any part thereof, or shall be
divested of its title or any interest therein, or there is a change in control of the
Chargor by the sale, transfer of shares or otherwise, without the prior written
consent of the Chargee, then all amounts due and payable under this Charge,
together with accrued interest, at the option of the Chargee, may become due and —
payable, together with compensation for lost interest as reasonably calculated by the
Chargee.” :

SPECIFIC ASSIGNMENT OF LEASES

As further security to this Charge, the Chargor covenants and agrees to grant to the Chargee, upon
thirty (30) days prior notice in writing, a specific assignment of all leases of the premises in the
building(s) on the Property comprising the security of this Charge. :

RECEIVERSHIP & DEFAULT

Paragraph 34 of the Standard Charge Terms No. 8616 shall be amended by inserting the following

after the word “contained” in the first sentence of the first paragraph:
“and without any objection or obstruction on the part of the Chargor.”

Paragraph 34 (d) of the Standard Charge Terms No. 8616 is deleted from this Charge and is replaced
with the following:

“Every such receiver shall be the agent or attorney of the Chargor and the Chargee shall not
be responsible for his acts or omissions.”

Al the option of the Chargee, it shall constitute a default hereunder if the Chargor shall become
insolvent or be the subject of any bankruptcy, arrangement with creditors, proposal, amalgamation
aor any transaction or series of transactions which results in a change in control of the Chargor, re-
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organization, or any liquidation, winding-up, dissolution, or receivership or without the Chargee’s
consent, seek continuation under the laws of any other jurisdiction. In the event of a default by the
Chargor under this Charge, or .if the Chargor seek relief under the Companies’ Creditors
Arrangement Act or other debtor relief legislation, the Chargor will, if requested by the Chargee
establish a separate project bank account for the Property. '

RIGHT TO INSPECT AND ENVIRONMENTAL

The Chargee or agent of the Chargee or agent of Canada Mortgage and Housing Corporation
(hereinafier called “CMHC”) may, 4t any time, before and after default, and for any purpose deemed
necessary by the Chargee or CMHC, enter upon the Property to inspect the Property and buildings
thereon. Without in any way limiting the generality of the foregoing, the Chargee or CMHC (or
their respective agents) may enter upon the Property to conduct any environmental testing, site
assessment, investigation or study deemed necessary by the Chargee or CMHC and the reasonable
cost of such testing, assessment, investigation or study, as the case may be, with interest at the
interest rate hereir—shall be payable by the Chargor forthwith and shall be a charge upon the
Property. The exercise of any of the powers enumerated in this clause shall not deem the Chargee,
CMHC or their respective agents to be in possession, management or control of the Property and
building(s). :

The Chargor agrees to observe and conform to all laws and requirements of any federal, provincial
or any other governmental authority relating to the environment and the operation of the business
activities of the Chargor, and to allow the Chargee access at all reasonable times to the Property and
the business premises of the Chargor to monitor and inspect all property and business activities and
to conduct, in the Chargee’s sole discretion, environmental remedial actions at the expense of the

Chargor. The Chargor shall notify the Chargee from time to time of any business activity conducted.

by the Chargor which involves the use or handling of Hazardous Substances or which increases the
environmental lLability of the Chargor in any material manner and provide the Chargee with
immediate written notice of any environmental problem and any Hazardous Substances which have
an adverse effect on the Property, equipment or business activities of the Chargor and with any
other environmental information requested by the Chargee from time to time.

If the Chargor notifies the Chargee of any specified activity or change or provides the Chargee with
any information, or if the Chargee receives any environmental information from other sources and
determines, in its sole discretion, that a material adverse change in the environmental condition of
the Property has occurred, the Chargee shall notify the Chargor of such decision and the Chargor
shall either, at the option of the Chargee, undertake such remediation as is required to ensure
compliance with applicable environmental or other regulations, or effect such remediation, in ‘which
event the Chargor shall indemnify the Chargee in respect of such expense. In addition, where a
material and adverse change in the environmental condition of the Property has occurred, the
Chargee may, at its option, demand repayment of all amounts outstanding under the Charge.

In consideration of the advance of finds by the Chargee, the Chargor hereby agrees that in addition
to any liability imposed on the Chargor under any instrument evidencing or securing the loan
indebtedness, the Chargor shall be Lizble for any and all of the costs, expenses, damages or liabilities
of the Chargee, its directors and officers {including without limitation, all reasonable legal fees)
directly or indirectly arising out of or attributable to the use, generation, storage, release, threatened
release, discharge, disposal or presence on, under or about the Property of any hazardous or noxious
substances and such liability shall survive foreclosure of the security for the loan and any other
existing obligations of the Chargor to the Chargee in respect of the loan and any other exercise by
the Chargee of any remedies available to them for any default under the Charge.

In these provisions, “Requirements of Environmental Law” means all requirements of the common
law or of statutes, regulations, by-laws, ordinances, treaties, judgements and decrees, and (whether or
not they have the force of law) rules, policies, guidelines, orders, approvals, notices, permits,
directives and the like, of any federal, territorial, provineial, regional, municipal or local judicial,
regulatory or administrative agency, board or governmental authority relating to environmental or
bealth or fire or safety matters, or any of them and the Property and the astivities carried out
thereon (whether in the past, present or the future) including, but not limited to, all such
requirements relating to: (i) the protection, preservation or remediation of the naturaf environment
(the air, land, surface water or groundwater); (i) the generation, handling, treatment, storage,
transportation or disposal of or other dealing with solid, gaseous or liquid waste; and (iii) substances
or conditions that are prohibited, controlled or otherwise regulated or are otherwise hazardous in
fact (collectively "Hazardous Substances") such as contaminants, pollutants, toxic, dangerous or
hazardous substances, toxic, dangerous or hazardous materials, designated substances, controlled
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products, including without limitation, wastes, subject wastes, urea formaldehyde foam type of
insulation, asbestos or asbestos-containing materials, polychlorinated biphenyls (“PCB’s™) or PCB

- contaminated fluids or equipment, explosives, radioactive substances, petroleum and associated

products, underground storage tanks or surface impoundments and (iv) the securing, protection,
preservation and remediation of health, fire and/or safety concerns. :

() The Chargor warrants and represents that:

()  no Hazardous Substances have been or will in the future be used, stored, processed,
" manufactured, handled or discharged i, on, under or from the Property except in
accordance with the Requirements of Environmental Law and provided that such
Hazardous Substances have heretofore been disclosed to and approved by the
Chargee in writing;

(i1) neither the Property nor, to the best of the Chargor’s belief, any adjacent lands have
ever been used as or for a waste disposal site orceal-gasification site, and there are
not now, nor were there ever, any underground Storage tanks on the Property.

(i) all permits, licences, certificates, approvals, authorizations, registrations or the like

' required by the Requirements of Environmental Law for the operation on the
Property of the business of the Chargor, or any tenant, subtenant, assignee or other
occupant of the Property, have been obtained and are valid, in full force and effect
and in good standing; : :

(iv)  no environmental damage has ever occurred on, or will result from the use of, the
Property by the Chargor or any tenant, subtenant, assignee or other occupant of the
Property;

1G] there are no convictions (or prosecutions settled prior to conviction) or outstanding
or threatened investigations, claims, work orders, notices, directives or other similar
remedial actions against the Property or the Chargor in relation to any Requirements
of Environmental Law and provide to the Chargee copies of any environmental,
soils, safety or health reports or studies in respect of the Property that it receives or
possesses from time to time; and

The Chargor covenants that it will:

@ remedy forthwith, at their own expense, any environmental damage that may occur or be
discovered on the Property in the future;

(i) comply with and monitor, on a regular basis, its compliance and the compliance of any

tenant, subtepant, assignee or other occupant of the Property with all Requirements of
Environmental Law;

(i)  Totify the Chargee promptly of any event or occurrence that has given, or is likely to give,
rise to a report, order, inquiry or investigation relating to a matter that may have an adverse
effect on the financial position of the Chargor or the Property or any action, suit or
proceeding against the Chargor or others having an interest in the Property relating to, or a
violation of, the Requirements of Environmental Law, including any release, spill, emission,
leaking, pumping, injection, deposit, disposal, discharge, dispersal, leaching or migration of
Hazardous Substances into, on or under the Property, air and surface and ground water, and
will also notify the Chargee promptly of any such above-mentioned information ‘of-wihiich
the Chargor has or receive knowledge relating to lands adjacent to the Property;

(iv)  not lease or consent to any sub-lease or assignment of any part of the Property to a tenant,
sub-tenant or assignee who may engage in; nor permit any tenant, subtenant, assignee or
occupant of the Property to engage in, a business involving the generation of environmental

- contamination or the storing, handling," processing, manifactiring or “disposing of
Hazardous Substances in, on, under or from the Property save and except in accordance
with the Requirements of Environmental Law, and any lease, sub-lease, or assignment of any

part of the Property shall preserve as against any lessee, sub-lessee or assignee all of the
rights of the Chargee herein; .

) save and except for those Hazardous Substances which are present on, in or under the
Property in accordance with Requirements of Environmental Law and which have been
disclosed to the Chargee in writing, remove, in accordance with all Requirements of
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Environmental Law, any Hazardous Substances from the Property forthwith upon their
discovery and advise the Chargee forthwith in writing of the procedures taken;

(vi)  provide to the Chargee upon request such information, certificates, or statutory declarations
as to compliance with the provisions hereof and all Requirements 6f Environmental Law
and conduct such environmental audits or site assessments as may be reasonably necessary

to ensure compliance with the Requirements of Environmental Law, and provide to the’

Chargee copies of any environmental, soils, safety or health reports or studies in respect of
the Property that it receives or possesses from time to time; and

(vii)  permit the Chargee to conduct inspections and appraisals of all or any of its records,
. business and property relating to the Property at any time and from time to time to monitor
compliance with the Requirements of Environmental Law.

The Chargor further covenants that each will be liable for and fully indemnify the Chargee, its
officers, directors and employees for any and all costs, expenses, damages or Labilities (including
legal fees on a substantial indemnity basis and any environmental remediation costs incurred by the
Chargee) directly or indirectly arising out of or attributable to the non-compliance of the Chargor or
her tenauts, employees, or agents with the Requirements of Environmental Law and all such costs,
expenses, damages or liabilities shall be sccured hereby, and all such liability and indemmnity shall
survive the repayment of the indebtedness secured-hereby, foreclosure upon theCharge, and/ or any
other extinguishment of the obligations of the Chargor under the Charge and any other exercise by
the Chargee of any remedies available to it against the Chargor.

SUBSEQUENT ENCUMEBRANCES -

The Chargor sh:/i not further mortgage, charge or encurber the Property without the prior written
consent of the Chargee and CiMHC, not to be unreasonably withheld. Failure to comply with this
provision shall at the option of the Chargee constitute an event of default under the within Charge.
- If the Chargor defaults in the payment of any instalment of principal or interest payable under any
subsequent Charge/ Mortgage or other encumbrance affecting the Property (including any
Charge/ Mortgage registered in priority to this Charge), whether the Chargee has consented thereto
or not, or in the observance or performance of any of the agreements, terms or provisos of any such
Charge/ Mortgage or other encumbrance, then at the option of the Chargee, the entire principal
secured under this Charge, together with all accrued and unpaid interest, shall become due and
payable at the option of the Chargee and the Chargee shall be entitled to exercise all of its rights and
remedies hereunder. Provided further in the event consent is given to a subsequent charge or
encumbrance, the Chargor covenants as a condition of the Chargee’s consent to ensure the
subsequent charge or encumbrance shall not contain a cross default provision to the Charge herein.

ADDITIONAL SECURITY

The Chargor acknowledges a General Assigament of Rents (the “GAR?) is being given as further
security to this Charge, which is being granted by the Chargor to the Chargee and any default under
the GAR shall constitute default-under this Charge and any default under this Charge shall constitute
default under the GAR, and at the option of the Chargee, require the entire principal secured under
this Charge; together with all accrued and unpaid interest to become due and payable. Payment
under the GAR shall constitute payment under this Charge and payment on account of this Charge
shall constitute payment under the GAR.

It is agreed the Chargee’s rights hereunder shall in no way merge or be affected by any proceedings
the Chargee may take under the GAR aid the Chargee shall not be required to take proceedings
under the GAR before proceeding under this Charge, and conversely, no proceedings under this
Charge shall in any way affect the rights of the Chargee under the GAR and the Chargee shall not be

required to take proceedings under this Charge before proceeding under the GAR or any part
thereof.

NOTICE

Any notice, direction or other instrument required or permitted to be given under the provisions of
this Charge shall be in writing and may be given by delivering same or mailing same or sending same
by telegram, telex, telecommunication, facsimile or other similar form of communication, in each
case addressed to the Chargee at the address disclosed on Page 1 of this Charge to which this
Schedule is attached and to the Chargor at the address for service disclosed for the Chargor on Page
1 of this Charge to which this Schedule is attached. Any notice, direction or instrurent aforesaid,
shall if delivered, be deemed to have been given or made on the date it was so delivered; if sent by
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prepaid registered mail, be deemed to have been given or made the fifth day following the day on

which it was so mailed; and if sent by telegram, telex, telecommunication, facsimile or other similar

- form of communication, be deemed to have been given or made on the day it was so sent. Any

Party may give written notice of change of address in the same manner, in which event any such
notice shall thereafter be given to it as above provided at such changed address. In the event of
interruption, for any reason, in one or more of the forms of communications listed above, the
parties shall use a form which is not so interrupted with the intent that the form of communication
used will give the addressee timely notice of the communication.

MISCELLANEQUS PROVISIONS

In the event of any discrepancy between the provisions contained in this Schedule and the
provisions contained in Standard Charge Terms No. 8616, the provisions of this Schedule shall
prevail. : :

]
;
.
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LRO # 80 Notice Of Assignment Of Rents—-General i ' Registered as AT2015652 on2008 0220 at 14:'2'8

The applicant(s) hereby applies to the Land Registrar. yyyy mmdd Page] of 5
lﬁroperﬁes : ' l
PIN 06432 -0409 1T

Description CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN
M388, DESIGNATED AS PART 1, PLAN 66R20226 ; SECONDLY: PART OF LOT 525,
PLAN M388, DESIGNATED AS PART 3, PLAN 66R20226, CITY OF TORONTO.

Address CITY OF TORONTO

| Applicant(s) | ' | 1

The assignor(s) hereby assigns their interest in the rents of the above described land. The notice is based on or affects a valid and
existing estate, right, interest or equity in fand. : .

B

Name CRAIGLEE NURSING HOME LIMITED o
Address for Service 8 Vanbrugh Avenue ‘
Scarbarough, Ontario .
M1N 338 i
t, Roy McDougall, President and Doris McDougall, Secretary, have the authority to bind the corpo_ratior{. S

This docu}nent is not authorized under Power of Attorney by this party.

LParty To(s}) — Capacity - . /

Name DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE . R
COMPANY A
Address for Service 95 St. Clair Avenue West, Suite 1600
Toronto, Ontario R
M4V IN7
Loan No. 6088221

I Statements ) 7

The applicant applies for the entry of a notice of general assignment of rents.

This notice may be deleted by the Land Registrar when the registered instrument, AT2015651 registered on 2009/02/20 to which this
notice relates is deleted

Schedule: See Schedules

LSigned By ‘]

Shawn Darryl Wolfson 2 Queen Street East Suite 1500 acting for Signed 2009 02 20

Toronto . Applicant(s)
» M5C 3G5

Tel 4165931221

Fax 4165935437

Shawn Darryl Wolfson : 2 Queen Street East Suite 1500 acting for Party To  Signed 2009 02 20
Toronto (s)
MSC 3G5

Tel 4165931221 _—

Fax 4165935437

| submitted By ' ~ B

BLANEY MCMURTRY LLP 2 Queen Street East Suite 1500 20038 02 20
Toronto .
M5C 3G5
Tel 4165931221
Fax 4165935437
I Fees/Taxes/Payment ]
Statutory Registration Fee $60.00

Total Paid $60.00



. LRO# 80 Notice Of Assignment Of Rents-General

The applicant(s) hereby applies to the Land Registrar.

600124

Registered as AT2015652 on2009 0220  at 14:28
Yyyymmdd Page 2 of 5

lﬁle Number

-

Party To Client File Number : 0704300362
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GENERAT ASSIGNMENT OF RENTS

THIS ASSIGNMENT is dated as of the date of the electronic registration of the Netice of
Assignment of Rents-General to which this schedule is attached.

BETWEEN:

CRAIGLEE NURSINC HOME LIMITED

(hereinafter called the “Assignor”)

OF THE FIRST PART;
- and -

_ DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE
COMPANY

(her?;mafter called the “Assignee”)

OF THE SECOND PART;

1. As security for the payment for all obligations, mdebtedness and liability of the Assignor to
the Assignee under a Charge/ Morigage in favour of the Assignee securing the original
principal sum of ELEVEN MILLION SEVEN HUNDRED EIGHTY-ONE — -
THOUSAND FIVE HUNDRED SIXTY-FIVE DOLLARS ($11,781,565.00) and any
amendments thereto and extensions thereof (the "Charge") given by the Assignor to the
Assignee on those lands and premises described on page 1 of the electronic form of Notice
to which this document is attached {the "Lands") whether such obligations, indebtedness ar
liabilities are incurred prior to, at.the time of, or subsequent to, the execution of this
Assignment, the Assignor hereby grants, assigns and transfers to the Assignee:

(a) All leases, licenses and other agreements permitting the occupation or use of the
Lands or any part thereof, whether in existence at the date of this Assignment or
hereafier, and all renewals thereof (all of which leases, licenses and other agreements
are hereinafter referred to as "Leases”) and any guarantee of all or any of the
obligations under any of the Leases; and,

(b) All rentals, income, receipts, profits and other monies payable to the Assignor under
the Leases including, witbout limiting the generality of the foregoing, all rents,
income, subsidies or payments received from any and all compefent governmental
authorities (all of which rentals, income receipts, profits and other monies are
hereiafter referzed to as "Rentals™).

-2 In the event of default under the Charge or herein, the Assignee may at its option enter upon

the Lands and collect in the name of the Assignor or in its own name as Assignee, the
Rentals accrued but unpaid and in arrears at the date of such default, as well as the Rentals
thereafter accruing and becoming payable during the period of the default. The Assignor
shall from time to time forthwith on the Assignee's request, do, make and execute all notices
and directions to tenants directing the payment of Rentals to the Assignee and other
documents, acts, matters and things, as may be required by the Assignee in order to collect
Rentals or otherwise give effect to these presents, and the Assignor hereby constitutes and
appoints any officer of the Assignee, or any receiver appointed by the Court as hereinafter
set out, the true and lawful Attorney of the Assignor irrevocably with power of substitution
to do, make and execute all such notices, directions, documents, acts, matters or things with

the right to use the name of the Assignor whenever and wherever it may be deemed
necessary or expedient.

3. The Assignor shall from time to time forthwith on request furnish to the Assignee in writing
all books and information requested relating to Rentals and the Assignee shall be entitled
fom time to time to have access to the lands and/ or other premises occupied by the
Assignor in order to inspect such books or information.

4. In the event of default under the Charge or herein, the Assignee may, in addition to any
other rights, appoint by instrument in writing a receiver or receiver-manager in connection
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with the Rentals and remove or replace such receiver or recefver-manager from time to time
or may institute proceedings in any court of competent jurisdiction for the appointment of
such receiver or receiver-manager. Where the Assignee is hereinafter in this Assignment
referred to, the term shall, where the context permits, include any receiver or receiver-

Toanager so appointed and ‘the officers, employees, servants or agents of such Teceiver or
receiver-manager.

In the event of default under the Charge or herein, the Assignee may, at its option, take over
and assume the management, operation and maintenance of the I ands and perform all acts
necessary and proper with respect to such management, operation and maintenance and
expend such sums out of the income of the Lands as may be needed in connection
therewith, in such manner and to the same extent as the Assignor, including the right to
effect new Leases, renew existing Leases or make concessions to tenants and the Assignor
hereby releases all claims against the Assignee arising out of such management, operation
and maintenance, save and except the liability of the Assignee to account.

The Assignor represents and warrants to, and covenants and agrees with, the Assignee that:
(a) all Leases are valid, enforceable and in full force and effect;

() save and except in the ordinary course of business as a prudent landlord operating
) lands similar in kind, the Assignor has not done and will not do or omit to do any act
having the effect of terminating, cancelling or accepting surrender of any of the
Leases, or of waiving, releasing, reducing or abating any rights or remedies of the
Assignor, or obligations of any other party thereunder or in connection therewith

without the prior written consent of the Assignee;

(c) none of such rights, remedies and obligations are or will be affected by any other
agreement, document or understanding or by any reduction, abatement, defence, set-
off or counterclaim;

(d) save and except in the ordinary course of business asa prudent landlord operating
lands similar in kind, none of the Leases or the Assignor's rights thereunder
(including the right to receive the Rentals) have been or will be amended, assigned,
encumbered or discounted, except s currently disclosed by the records of the Land

. Registry Office;

(e) none of the Rentals have been or will be paid prior to the due date for payment
thereof except as provided in the Leases, but in no case for more than a one (1)
month period;

® the Assignor will abserve and perform all of jts obligations under the Leases;

(g there has been no default under any of the Leases by any of the parties thereto of
- which the Assignor has notice; T

(h) there are no dutstanding disputes under any of the Leases by any of the parties
thereto; and,

@ neither the Assignor nor any previous owner of the Lands has executed a prior
assignment of the Leases or the Rentals except as currently disclosed by the records
of the Land Registry Office.

The Assignor hereby covenants and warrants that a further assignment of Leases or Rentals
shall not be granted unless the Assignor provides the Assignee with an acknowledgement

from any subsequent creditor that this Assignment shall have full priority over any such
further assignment.

Nothing herein contained shall have the effect of making the Assignee responsible for the
collection of Rentals or any part thereof, or for the performance of any of the obligations or
conditions under or in respect of the Leases or any of them to be observed and performed
by the Assignor, or to take any action or enforce any remedy against any person with respect
to any breach of any of the Leases, and that the Assignee shall not by virtue of this
Assignment, or its receipt of the Rentals or any part thereof, become or be deemed a
mortgagee in possession. The Assignee shall be liable to account for only such monies as
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12.

13.

14.

1s.

16.

17.
18.

shall actually come into its hands, less proper collection charges, provided that such monies
may be applied on account of any indebtedness of the Assignor to the Assignee.

The Assignor shall be entitled to collect and receive the Rentals as they become due under
the Leases unless and until default occurs under the Charge or herein and the Assignee gives
notice to any tenant, user, occupier, licensee or other party entitled to occupation or use of
any part of the Lands under any of the Leases requiring that the Rentals be paid to the

- Assignee, but nothing in this Section 9 shall permit or authorize the Assignor to collect any
- of the Rentals prior to their due date.

None of the rights or remedies of the Assignee under the Charge shall be delayed or in any

- way prejudiced by this Assignment. Notwithstanding any variation of the terms of the

Charge or any extension of time for payment of the monies secured by the Charge or any
part thereof or any release of part or parts of the premises or any collateral security, the
Leases and the Rentals hereby assigned shall continue as collateral security until all monies
secured by the Charge have been paid in full.

Save as otherwise agreed between the parties in writing, and save as hereinafter set out, the
Assignment and the Charge collectively constitute the entire agreement between the parties
as regards the assignment of Leases and Rentals and the rights and liabilities of the parties
and there afe no other representations, collateral agreements or conditions in respect of the
Leases or Rentals. This Assignment is in addition to and not in substitution for any other
agreement between the parties including, without limiting the generality of the foregoing, any
agreement creating a security interest in the Ieases or Rentals and whether heretofore or
hereinafter made, and the terms of such agreement or agreements shall be deemed to be
continued unless expressly provided to the contrary in writing and signed by the parties.

Any notice required by or given under or in connection with this Assignment may be
effectively given if it is in written form and given in the same manner and extent as provided
for in the Charge.

If any term of this Assignment or the application to any person or circumstance shall to any
extent be invalid or unenforceable, the remainder of this Assignment or the application of
such term to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby and each term of this Assignment shall be
separately valid and enforceable to the fullest extent permitted by law.

Any receiver or receiver-manager appointed out of this Assignment or by any Court shall be
deemed to be an agent or agents of the Assignor and the Assignor shall be solely responsible
for his or its or their acts and for his or its or their remuneration and expenses and the
Assignee shall not be in any way responsible for any misconduct or negligence on the part of
any such receiver or receiver-manager. .
In the event that all amounts receivable under the Charge are received in full, the Assignor
shall be entitled, at its sole expense to receive a discharge of this Assignment.

A discharge of the Charge shall operate as a reassignment to the Assignor of the rentals and
leases referred to herein.

This Assignment shall be interpreted in accordance with the laws of the Province of Ontario,

This Assignment and everything contained herein shall extend to and bind and may be taken
advantage of by the respective heirs, executors, administrators, successors and assigns, as the
case may be, of each and every of the parties hereto and where there is more than one
Assignor or there is a female party or a corporation, the provisions hereof shall be read with
all grammatical changes_thereby rendered necessary and-where there is more than one
Assignor all covenants shall be deemed to be joint and several.

-
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

~ .
WYlV Ministry LAND PAGE 1 OF 1
) H of Government REGISTRY | 4 PREPARED FOR dkearns01l
ODﬁm:O and Consumer OFFICE 66 28432:0409 (L1) . ON 2009/04/15 AT 11:52:34
Services SUBJECT TO RESERVATIONS IN CROWN GRANT )

CONSOLIDATION OF VARIOUS PROPERTIES : FIRSTLY: PART OF LOT 526, PLAN M388, DESIGNATED AS PART 1, PLAN 66R20226 ; SECONDLY: PART OF LOT 525,PLAN M388,

PROPERTY DESCRIPTION:
DESIGNATED AS PART 3, PLAN 66R20226, CITY OF TORONTO. .

PROPERTY REMARKS:

PIN CREATION DATE:

ESTATE/QUALIFIER: PECENTLY:
FEE SIMPLE CONSOLIDATION FROM 06432-0405 06432-0407 2003707723
ABSOLUTE
OWNERS ' NAMES CAPACITY SHARE
CRAIGLEE NURSING HOME LIMITED
REG., NUM, DATE INSTRUMENT TYPE AMOUNT - PARTIES FROM PARTIES TO NMWMW

** PRINTOUI INCLUDES ALIL DOCUMENT -TYPES (DELETED INSTRUMENTS NOT INCLUDED) ** i

A256117 1968/12/03 | 8YLAW

455866 '| 1988/08/15 | TRANSFER MULTI-CARE NURSING SERVICES LTD.
1

E389708 2001/01/29 | APL CH zrxT OWNER MULTI CARE NURSING SERVICES LTD, CRAIGLEE NURSING HOME LIMITED

£463884 2001/10/05 | TRANSFER $222,000 [MCDOUGALL, ROY WASHINGTON , CRAIGLEE NURSING HOME raxuﬂmo

MCDOUGALL, DORIS MAY

66R20226 2003/02/18 | PLAN REFERENCE
REMARKS: PLAN OF SURVEY OF LOTS 525 & 526, PLAN 66M3Be, SCARBOROUGH, CITY OF TORONTO.

AT114170 2003/03/04 | TRANSFER CRAIGLEE NURSING HOME LIMITED CRAIGLEE NURSING HOME LIMITED
AT118898 2003/03/11 | APL CONSOLIDATE CRAIGLEE NURSING HOME LIMITED
. _ i
AT1889172 2008/09/08 | CHARGE $126,000 [CRAIGLEE NURSING HOME LIMITED SCOTIA MORTGAGE CORPORATION
AT2015651 2009/02/20 | CHARGE §11,781,565 |CRAIGLEE NURSING HOME LIMITED DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY
4 <o
AT2015652 2009/02/20 | NO ASSGN RENT GEN CRAIGLEE NURSING HOME LIMITED DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY

REMARKS: RENTS| RE;AT2015651

AT2025023 2009/03/06 | CHARGE $350,000 | CPAIGLEE NURSING HOME LIMITED EXTENDICARE (CANADA) INC, -

o)
C8

rafered to in 4

A8

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TQ ASCERTAIN DESCRIPTIVE INCON$IS ICIES, IF3ANY, ESCRIPTION REPRESENTED FOR THIS PROPERTY.
WOTE: ENSURE THAT YOUR PRINTOUT STKTES THE TOTAL NUMBER OF PAGES AND THAT YOU HA E KED {THEI AL .
) 4
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PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

Ministry LAND PRGE 1 OF 4
of; Government REGISTRY — _ PREPARRED FOR dkearnsO1
OFFICE 166 | 06432-0413 (LT) ON 2009/04/15 AT 11:43:18

Services

Mr,v ,
Ala.m }\ Ojﬁmn\wo u:w Consumer

SUBJECT TO RESERVATIONS IN CROWN GRANT

<

™PROPERTY DESCRIPTION:

(G

PROPERTY REMARKS:

CONSOLIDATION OF YARIOUS PROPERTIES LOTS 508, 509, 510, 513, 514, 523 ,524 ON PLAN M388: PART OF LOT 526 ON PLAN M3B8 DESIGNATED AS PART 2 ON PLAN

66R20226,

PART OF LOT 525 ON PLAN M388 DESIGNATED AS PART 4 ON PLAN 66R20226; PART OF LOT 512 BEING THE WESTERLY 7
511 {EXCEPT PART 1 ON PLAN 66R11153),

EET 10 INCHES ON PLAN M388; LOT

PART OF LOT 512, LYING TO THE EAST OF THE NORTHERLY 7 FEET 10 INCHES ON PLAN M3BB:;SCARBOROUGH, CITY OF TORONTO.

ESTATE/QUKLIFIER: RECENTLY PIN CREATION DATE:
FEE SINPLE CONSOLIDATION FROM 06432-0336 06432-0339 06432-0340 06432-0410 7006/02721 =
ABSOLUTE
OWNERS ' _NAMES CAPACITY SHARE
CRKIGLEE WURSING HOME LIMITED
REG, NUM. DATE . INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO meﬂw\
v PRINTOUT| INCLUDES ALL DOCUMENT TYPES AND| DELETED INSTRUMENPS SINCE: 2008/02/21 *%
K256117 1968/12/03 [ BYLAW c
7202367 1969/11/13 | TRANSFER. m : 3 CRAIGLEE NURSING HOME LIMITED c
B i i :
| n3s1818 1972/05/17 | TRANSFER 2 & | CRAIGLEE NURSING HOME LIMITED c
2 &g . g
A375207 1972/11/30 | NOTICE AGREEMENT W w Ql M THE CORPORATION OF THE BOROUGH OF SCARBOROUGH ¢
A612561 1977/04/19 | TRANSFER ’ 3 m m CRAIGLEE NURSING HOME LIMITED ’ c
1 AAV ’ o« )
66R11153 | 1978/07/26 | PLAN REFERENCE = O)m Y ¢
} 22 o
3 @
2880789 1980/03/10 | TRENSFER < o A2 CRATGLEE NURSING HOME LIMITED c
=g
1853871 1980/05/27 | NOTICE AGREEMENT L N5 < o~ THE CORPORATION OF THE BOROUGH OF SCARBOROUGH c
aﬁ 2 G |
K880786 1980/10/06 | TRANSFER W 6 m Qi CRAIGLEE NURSING HOME LIMITED c
288615 1986/06/02 | TRANSFER GO o CPRIGLEE NURSING HOME LIMITED | c
2 3 g S “
495866 1988/08/15 | TRANSFER m $ .W. MULTI~CHRE NURSING SERVICES LTD.! c
o
675055 1990/10/15 | wOTICE c
e weree o REMARKS: LEASE OF CHATTELS moove.m | B U SRS S e .. TR I .
£389708 2001/01/29 | APL CH NAME OWNER MULTI CARE NURSING SERVICES LTD. CRAIGLEE NURSING HOME LIMITED c

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGKRTED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES,

IF ARY,

WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY,

WOTE: ENSURE THAT YOQUR PRINTOUT STATES THE TOTAL NUMBER OF PARGES RHD THAT YOU HAVE PICKED THEM ALL UP,




. PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER

M
W > . Ministry © Lanp PAGE 2 OF 4
| i - of Government REGISTRY ~ . PREPARED FOR dkearns0l
osﬁm—\_o and Consumer OFFICE {66 _ 06432-0413 (LT) ON 2009/04/15 AT 11:43:18
. Services . SUBJECT TO RESERVATIONS IN CROWN GRANT
. NUM, DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO nnﬂm.u\
£463884 2001/10/05 | TRANSFER '$222,000 |MGDOUGALL, ROY WASHINGTON CRAIGLEE NURSING HOME LIMITED c
MCDOUGKLL, DORIS MAY
£463893 2001/10/05 | TRANSFER 5208, 000 |MCDOUGALL, ROY WASHINGTON CRHIGLEE NURSING HOME LIMITED I c
. _ i
E463939 2001/10/05 | TRANSFER MCDOUGALL, ROY WASHINGTON CRAIGLEE NURSING HOME L7D. I
: MCDOUGALL, DORIS MAY
CORRECTIONS: 'TRANSFEREE' CHANGED FROM 'CRAIGLEE BURFING HOME LTD,' TO 'CRAIGLEE NURSING HOME LID.' ON 2002/06/28 By TERESA FRANCO,
E603543 Noom\bw\mc NOTICE AGREEMENT . CRAIGLEE NURSING HOME LIMITED CITY OF TORONTO (o}
AT4936 2002/09/27 | hPL (GENERAL) CRRIGLEE NUR§ING HOME LTD. CRAIGLEE NURSING HOME LIMITED c
REMARKS: NAME FCHANGE
AT12400 2002/10/08 | CRKRGE *++ DELETED AGAINST THIS PROPERTY »++
i CRAIGLEE WURSING HOME LIMITED FIRST NATIONKL FINANCIAL CORPORATION
AT12401 2002/10/08 | HO ASSGN RENT GEN **% DELETED AGAINST THIS PROPERTY ***
CRRIGLEE NURSING HOME LIMITED FIRST NATIONAL FINANGIAL CORPORATION
REMARKS: AT12400 - RENTS . '
AT12402 2002/10/08 | NOTICE *** DELETED AGHINST THIS PROPERTY **¥
FIRST NATIONAL FINANCIAL CORPORATION
REMARKS: AT124p0
AT12403 2002/10/08 [ NO SEC INTEREST] : *** DELETED AGAINST THIS PROPERTY *#+
) FIRST NATIONAL FINANCIAL CORPORATION CRAIGLEE NURSING HOME LIMITED
KT95979 2003/02/05 | APL (GENERAL) : CRRIGLEE NURSING HOME LIMITED ¢
REMARKS! RELEASE AND ABANDONMENT Afr12396, AT12400 & AT39224 i
KT95986 2003/02/05 |-APL (GENERAL) CRAIGLEE NURSING HOME LIMITED ¢
REMARKS: RELEASE AND ABANDONMENT CB96261, AT12396, Al12400 & AT39224. .
CORRECTIONS: 'DATE OF REGN.' CHANGED FROM '2003/07/1F' TO '2003/02/05' ON 2003/07/16 BY CHRIS T JUBE.
66R20226 2003/02/18 | PLEN REFERENCE ¢
REMARKS: PLAN OF SURVEY OF LOTS 525 & 526, PLAN 66M338, SCARBOROUGH, CITY OF TORONTO.
rappAhww;:..Noow\ou\ob. TRANSFER Jo I CRRIGLEE, NURSING HOME LIMITED ., s e vanimes v o nsemen s . [CRAIGLEE, NURSING, HOME LIMITED. . [ C .L.
KT114185 | 2003/03/04 | TRANSFER. -« - . . [CRAIGLEE NURSING HOME LIMITED CRAIGLEE NURSING HOME LIMITED c
TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.

NOTE!: ADJOINING PROPERTIES SHOULD BE INVESTIGATED
NOTE: ENWSURE THAT YOUR PRINTOUT STATES THE TOTAL WUMBER OF PAGES AND THRT YOU HAVE PICKED THEM ALL UP.



" NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL U

P,

Dy PARCEL REGISTER {ABBREVIATED) FOR PROPERTY IDENTIFIER
1 y Ministry LAND PAGE 3 OF 4
of Government REGISTRY _ PREPHRRED FOR dkearnsOl
&0 V Ozﬁm_\_o and Consumer OFFICE #66 06432-0413 (LT) ON 2009/04/15 AT 11:43:18
] Services SUBJECT TO RESERVATIONS IN CROWNH GRANT
G, N, DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO wwﬂao\
ky.
WF118898 | 2003/03/11 | APL CONSOLIDATE CRAIGLEE NURSING HOME LIMITED c
AT118899 | 2003/03/21 | APL CONSOLIDATE CRAIGLEE NURSING HOME LIMITED ¢
AT391092  ( 2004/01/22 | CHARGE $11,781,565 |CRAIGLEE NURBING HOME LIMITED FIRST WATIONAL FINANCIAL CORPORATION c
AT391093 ' | 2004/01/22 | NO KSSGN RENT GEN CRAIGLEE NURSING HOME LIMITED FIRST NATIONAL FINKNCIAL CORPORATION c
REMARKS: RE: AT391092
AT391094 | 2004/01/22 | NOTICE $11,781,565 |FIRST NATIONAL FINANCIAL CORPORATION CRAIGLEE NURSING HOME LIMITED ¢
REMARKS: RE: A[T391092
AT391095 | 2004/01/22 | NO SEC INTEREST $11,781,565 | FIRST NATIONAL FINANCIAL CORPORATION : c
AT351124 | 2004/01/22 | POSTPONEMENT **+ DELETED KGAINST THIS PROPERTY *»*
FIRST NATIOWAL FINANCIAL CORPORATION FIRST NATIONAL FINANCIAL CORPORATION
REMARKS: AT1240 TO AT391092
AT426482 | 2004/03/08 | POSTPONEMENT **+ DELETED AGAINST THIS PROPERTY **+ )
FIRST NATIOWAL FINANCIAL CORPORATION FIRST NATIONAL FINANCIAL CORPORATION
REMARKS: AT12401 TO AT391093
AT426483 | 2004/03/08 | POSTPONEMENT *+% DELETED AGRINST THIS PROPERTY *#4 _
. FIRST NATIONAL FINANCIAL CORPORATION - [FIRST WATIONAL FINANCIAL CORPORATION
REMARKS: AT124p2 TO AT391054 |
AT426484 | 2004/03/08 | POSTPONEMENT *++ DELETED AGRINST THIS PROPERTY *** )
FIRST NATIONKL FINANCIAL CORPORATION FIPST NATIONAL FINANCIAL CORPORATION
REMARKS: AT12403 TO AT391095
AT1014167 (2005/12/19 | APL CONSOLIDATE CRAIGLEE NURSING HOME LIMITED c
AT1017117 - | 2005/12/21 | TRANSFER OF CHARGE FIRST WATIONAL FINANCIAL CORPORATION DESUMRDINS FINANCIAL SECURITY LIFE ASSURRNCE COMPANY ¢ .
REMARKS; AT391092
‘AT1017118 | 2005/12/21 | NO ASSGN RENT GEN FIRST WATIONAL FINANCIAL CORPORATION DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY c
REMARKS: AT391p93 .
z..aiﬁ.m. 2005/12/21 | woTicE R e T mm.mmrw._.umzmAmHAi_mm?w.wmncEi "LIFE ASSURRNCE COMBAWY " |FIRET WATTONAL FINANGIAL CORPORATION A
REMARKS: AT39194 !
AT1017120 | 2005/12/21 | HO SEC INTEREST $2 | DESJRRDINS FINANCIAL SECURITY LIFE ASSURANCE COMPENY c
. NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTALN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCAIPTION REFRESENTED FOR THIS PROPERTY.



PARCEL REGISTER (ABBREVIATED] FOR PROPERTY IDENTIFIER

M)
MM W > ) Ministry LAND PAGE 4 OF 4
| el , of Government REGISTRY _r PREPRRED FOR dkearnsOl

) . Os.ﬁmzo ~ and Consumer OFFICE #66 0643270413 _(LT) . ON 2005/04/15 AT 11:43:18

o services SUBJECT 7O RESERVATIONS IN CROWN GRANT

Eres, wwmi. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CERT/
B : . CHKD

AT1019710 | 2005/12/23 | noTIcE $2 |DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY CRAIGLEE NURSING HOME LIMITED c

REMARKS: AMENDS AT391092

AT1813698 2008/06/24 | CHRRGE *** COMPLETELY DELETED ***
. : CRAIGLEE NURSING HOME LIMITED SCOTIA MORTGAGE CORPORATION
AT1889173 2008/09/08 [ DISCH OF CHARGE **+* COMPLETELY DELETED ***

SCOTIA MORTGAGE CORPORATION
REMARKS: RE: AIT18136396

AT2008439 | 2009/02/06 | DISCH QF CHARGE *#** COMPLETELY DELETED ***
. FIRST NATIONAL FINANCIAL CORPORATION
m#&bhkmﬁ RE: AT12400

AT2008440 2009/02/06 | DISCHARGE INTEREST *** COMPLETELY DELETED ***
. FIRST NATIONAL FINANCIAL CORPORATION

REMARKS: RE: AT12403

AT2025023 2009/03/06 | CHARGE $350,000 |CRAIGLEE WURSING HOME LIMITED EXTENDICHKRE (CANADA) INC. Cc
!

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCOWSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
WOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU KAVE PICKED THEM ALL UP. w
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PROVINCE OF ONTARIO
RUN NUMBER : 107 MINISTRY OF GOVERNMENT SERVICES
RUN DATE : 2009/04/17 PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ID : 20090417152531.74 ENQUIRY RESPONSE
CERTIFICATE

REPORT :
PAGE
(

PSSR060

1

3%04)

|
!

THIS IS TO OWmeHw< THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE CENTRAL OFFICE
OF THE PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM IN RESPECT OF THE FOLLOWING:

TYPE OF SEARCH : BUSINESS DEBTOR

SEARCH OOZUGO&MU ON : CRAIGLEE NURSING HOME LIMITED

FILE CURRENCY : wmwmm 2009

ENQUIRY NUMBER 20090417152531.,74 CONTAINS 10 PAGE (S), 3  FAMILY(IES).

THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS WHICH SET OUT A BUSINESS DEBTOR NAME
WHICH IS SIMILAR TO THE NAME IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE OTHER
SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

BLANEY MCMURTRY ATTN: CORPORATE SEARCHER

CONTINUED., ..

©
|-
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. i CRAIGLEE NURSING HOME Fax:416-264-4857 Jan 23 2009° 12:57 P02
Uec. 300 2008 4:04FM MIN U HEALIH & LUNG TGbKM CAKE No. 5071 P.o 1/
Minlstry of Realth and Ministére de la Santé ’ ,f\)""‘)
Long-Term Care et dox Solne do longue duréa O nt a ri O
Health Eystefn Accourtebility and Divielan dala rezpansabilisiion
Pedomanca Diviaion 8t ds la performance du systdme de sants
Perfotmance improvemsat and Dlracllon de tamstloration ¢ la
Compliancs Branch pariotmangos eunfonmiia
38 S\. Clalr Avenus West, 8™ Fiaor 85, wvenua L. Clalr auast, 8° étags
Toranio ON M4V 2YT Tatonla ON M4V 2v7 '
Talsghona: (418) 337-7481 Talghona: ({18} 327-748) . .
Facsimila: {£16) 327-7603 Télhcoptaur: {418) 327-7803 : o @ -
_ This is Exhibit.........L. soneen PEHONTOD f0° 0 the
affdavit of, SN1C ‘BD‘!’\:(%’\ , (A)OOC;{ ’
Pecember 30, 2008 ‘ sworn before me, this. 2 ol
Mr. Roy MoDougall dey of. Q;Of‘,\-\\, 20O
Presidant
Craigles Nursing Home
102 Craiglee Drive -

Scarborough ON M1N 2M7

Dear Mr. McDougall:
Re: Suspansion of Admissions to Cralgles Nursing Home

| am writing to inform you that pursuant to subsection 20.1(17) of the Nursing Homes
Aot, | have directed the designated placement coordinator, the Central East Communlty
Care Access Gentra (CCAC) te cohtinue to cease authorizing sdrmissions at Craiglee
Nursing Mome effective December 31, 2008, The suspension of admissions wlill bg In

affect for anothar pariod of 30 days and Is subject to the conditions set out In the
aitached addendum. : A

The ceasing of admissions is being directed due to continuing and recurring
contraventlons of the service agreement, the Act, and the regulations by {he licenses,
These contraventions include oh-golng and recurring nonh-compliance with regulatary
requirements and standards and criteria et out in the Long-Term Care Homss Program
Manusl. The areas of nan-compliance invslve serlous rlsk In the provigion of safe
residant care, programs and services at ths horne as found by Ministry inspectors.

The licensee is required to continue to complete and submit to the Ministry a plan
outiining corrective actions to addrags the areas of non-compliance. As you know, the

plan should be forwarded to the atlention of Carols Comeau, Manager, Ottawa Service
Area Office (OBAQO) avary 2 weeks.

- The Minlstry will continue to conduct inspections of the care, programs and sarvices

provided at the home, Further condltions may be Imposed if other areas of non-
compliance are found. Fallure to meet the conditions set out in the addendum, and any
other condltians that are imposed may lead the Ministry to pursus further action under
the Act, the servica agresmant and/or the Health Facilities Speclal Orders Act,

A2



CRAIGLEE NURSING HOME Fax: 416-264-4857 Jan 23 2008 12:57  $x@01.44
Dec. 30. 2008 4:05PM MIN OF HEALTH & LONG [ERM GAKE No. HU/1  r. /% '

2

We recognize Craigles Nursing Home's commitment to achleve sustained sormpliance
with Minlstry requiremants, If, prior te the end of tha 30 day perlod, the Ministry is
safisfiad that Craiglee Nursing Home has achieved sustained compliance with Ministry
requitemants, | will conslder whether to iift the sugpeneion of admigsions,

It yau have any questions, pleage contact Karan Slater, Senlor Manager, Compliance
and Enfororment at (613) 3842260, ’

Tim Burns

Diractor, Performance improvement and Compliance Branch
Dirsctor under 2.8, 3(2) Nursing Homss Act

Attachment. . - . i

o Ken Deane, Assistant Daputy Minister, Health Systam Accountability and
Performance improvamant Division . T . '
Sandy Knipfel, Senior Managsr, Compliance & Enfarcement
Karen Slater, Senior Manager, Compliance & Enfor¢sment
Carole Comeau, Manager, Compliancs -
Deborah Hammons, CEQ, Central East LHIN
Don Ford, Executive Directar, Central East
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Minlstry of Health and Minletira de la 8anté A e

Long-Term Care ot des Solns de longue durse }:-?O ntario
Hesllh Systam Accauntability snd Division de la reeponsabllication ’

Pettarmance Divislon 3148 la perfarmanca du sysidme de ranid

Perfatmances Improvement and Diraatlen do erndlistation do s

Complianes Branzh parféimance ¢onidmits

B& 84, Clair Avenie Wast, 8* Flaar §5, avanua 8L Clair ouest, 8° dlage

Taronte QN M4V 2Y7 Torento ON M4V 2Y7 —

Talephons! {416} 327-7461 TalAphone; {418) 3877464

Factimlle: (416) 327-7803 Télboopieur: (418) 327-7603

ADDENDUM to Director's Letter of Dec 30, 2008

Re: Craiglee Nursing Home — Enforcemant and Ceasing of Admisslons

The Inspections conducted by ministry staff of the Ottaws Service Arasa Office Indicate that this
long-larm cara home continues to presant serious, prevalent and recurrent risk to residents.

The key arsas of gk and concern, as well a8 MOHLTC raquirements releted to these aress are
outlined bslow. :

1. Cars not provitied to resldants in & manner conglztent with their needs, In this
regard, the following conditions must ba mat:
a. Ensure that each resident raceives medisations and tresiment 38 ordersd by the
physician,

b. Ehsure that residents at riak of developing skin prablems are reposlitioned ag
needed,

c. Ensure that residents are bathed twica weekly with considsration given ta thair
ehoics and preference in this regard,

d. Ensure that diagnostic tests are completed as ordersd and resulls gre
communicated, v

e. Ensure that medical setvioas are avallable to residents in a timely mannar, with a
gpecial focusg on after-hours and on-call coverage.

~ 2. Lack of safe and effecilve safeguards ralated to physlcal restratnta. In thia regard, the
following cenditions must le met: ‘ )

a. Ensure that staff folléw regulatory requirsments and the standards and critarfa set in
the Long-Tarm Care Homes Program Manual related 1o the use of physical
restraints, spacifically in the areas of cangent, 8ssessment, physician' arders,
applicalion and repositioning.

3. Lack of a comprehensive assessment-on-admission and on-going reagsessments, in
this regard the following ¢onditions must be met: .
8. Ensure that bowal and bladdar assessments and reaszesemante are complated in
accordance with standards/eriterla In the Long-Term Care Homes Program Manual.
b. Ensure that skin Integrity is assessed on admission, 8 weeks post admission when :
rasident identified at risk, upon return from hospital for an absence of greater than 24 R
hours, upon return from a leave of absence of greatar than 24 hours and weakly
when altersd skin integrity I8 Idanified.
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Lack of development and/or revision of realdent care plans, so as te provids clear
directions to staff providing cars, In this ragard, the following conditions must he
met:
8. Ensure that care plane are developed upaon admission to the homa.
b. Ensurg that cara plans are reflective of each resident's current needs, include
Individualized interventions and provide clear directians to staff.

¢ Ensurs that care plans are revised when there is a change In condition and, at the
very least, on a quartatly baaia,

Nutritionat care and food servises do not mest Ministry requirements. In this regard
the following conditions must be met; ‘
a. Ensura that nutritional_cara Is provided in accordance with assessed needs.
b. Ensure fhat ail resldents are offered 4 snack and bevarage at mid-afternoon and at
bedtime, unless contraindicated. .
¢. Ensure that all regidents recsiva ancouragement, supervision and assistance with
food and fiuld intake to promote his/her safely, comfort and Independange in esling.

Lack of monitaring and evaluation In relation to environmentel services, In this

regard, tha following conditions must be met:

- a Ensure there Is an effective environmental services program that is organized to
provide a safe, comfortable, olean, well-meaintained environment for residents, staff
and visitors and thal meete Ministry requiremants.

b. Ensure appropriate clesning and preventstive maintenance schedulss and routings
are implemented and followad throughout the home,

¢. Ensure the homa and equipment thereln is maintained in a good state of repair,
specifically related lo resident furntture and bedding.

d. Ensure tha home malntains eafe hot water tamperatures, including the idantification
of aclual water tamparatures and subsequent immediate agtion when hot water
temperatures exceed or fall balow recaptabla temperature ranges (40-48C),

. Ensure prompt action is taken to Identlfy and address Incldents of lingering and
pervasive odors,

f. Ensure a sufficlent supply of linens are availabls to stafl and residents an the units.

7. Lack of an effective quality and risk management program. In thia regard, the

following conditions must be met:

4. Ensure tha quallty and rigk managamant program identifies and responds teo actual
and potentlal resident safety and security risks. Speclal éttention la needed in
relation te the safe storage of whealchair footrests, effective window restrictars, safe
atorage and labaling of chemicals, and safe storaga of medications- medlcation
carls, )

b. Ensure that staff pariiclpates In the facllity-wids Infsction ¢antrol program and are
made aware of and praclice measures to prevent andlor minlmize the spread of
infection. S

—=%--Ensure that at least one reglstered nurse who is a mermber of the regular aurging
staff of the homse is on duty and present in the home at all times. )

d. Ensure that fire drlils are held monthly on each shift and follow-up action is teken ia
address identified problems.

e. Ensure that critical Incldents are raported to the MOH and appropriate action is {sken
to mitlgate risks assoclated with thesa Incldents. CoTT

f.  Ensure that written complaints are submittad to tha MOH along with a copy of follow
up actions,

. -End of Addendum--

F.

p 300146
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g Ontario  Ministry of Health and Long-Term Care Areas of Non-Compliance
Ministére de la Santé et des Soins de longue durée Secteurs de non-conformité
Ottawa Service Area Office Bureau régional de services d'Ottawa
Performance Improvement and Compliance Branch Dircetion de Yamdlioration de la performanoe et de la conformiré
Health System Accountabilify and Perfarmance Division Division de Is responsabilisation et do 1s porformance du systéme de santé
347 Preston Street, 4% Floor 347, ruc Progtan, 4% &tage
Ottawa ON KIS 314 . Sudbury ON P3BGAS-
Telephone:  (613) 569-5802 Téléphone: (613) 568-5602
Facdmile:  {613) 660-9670 Télécopleur:  (613) 569-8670

Date : Current as of Jan. 15 and 186, 2009
Visit #10

Long-Term Carae Home/Etablissement de soins de longue duréa :
Crsiglee Nursing Home

Address/Adresse :
102 Cralglae Drive, Scarbarough. ON. M1N 2M7 :

Name and title of Divigions repregentative/Nom et fonction du (de In) représentant{e) des Divislons ;
Shirley Davey Compliance Advisor  Pst Powers Gompliance Advisar

Type of review/Genre d'inspection

Annusl Complaint Investigation Post-gale
Annuelle Enquéte 2 la suite d'une plainte Postérleure & {a vante
Follow-up Camplalnt Investigation follow-up Pre-licanse
Suivi Suivi d'une enquéte & ia sulte d'une plainta Préalable & la délivranca du psrmis
Referral Pra-zals - Other (specify)
ihadien . T
—mmw QU IRIScee) Enfonaainon
The following are eress of non-campliance with; Volcl lez gecteurs de non-conformilé &:
bd Nurglng Homes Act and Regulation la Loi sur lag mafsons de soing infirmiers. et las réglements y afférents
Homes for the Agsd and Rast Homes Act la Loi sur les foyers pour personnes Sgéex atf lee malsons de repos, et les
and Regulation rdglements y afférenis
Charftable Ingtitutions Act and Ragulation Ia Loi sur les établissements da bfenfaisance, et les réglements y afférents
A plan of correative adtion to reach complisncs must be sent Veuillez envoyer le plan do mesures correctives pour aftelndre la conformité
ta the Ministry of Health no later than aeven days from the - auministére de 2 Santé dan Ies sept jours suivant la date de ia présants
dato of this Inspaection. ingpaction.
Section no. Summaery statement of Areas of Non-Compliance Data for corrective actian
Saction n® Sommalre des Infractions (secteurs de non-conformitd) Date de la mesure corrective

The purpase of this visit was to conduct an enforcement inspection following |
the referral of this home to enforcement and ceasing admissiong on October —
31, 2008.

There are no new areas of nan-compliance issued ag a result of thig visit.

//5
erd for % Home by/Regu pour ['6mbilgss, par j Bignature of Health Byatem Accountability and Ferformange raprasanigiiva / Signaturs du (e 5]
/(_ﬁ&/ représentant(s) dos Division rupm?aaﬂun t ¢4 la performghnca g4 ayatdma de santd
W% 74 lgﬂa/ o
S 7 7 Y

At /
Qdglnal; Heallh System Accountabifly and Perfoghsple Oivigion ( ’ Copy: l.ong-'r%:am Homa
Odginal:  Division de la rosponsabilisatian at de ormanca du systéme de santé Cople: Etablisdbmant de soins de fingue durda Page Z oflde 41{
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Ministry of Health Minigtéra de la Santé Areas of Nan-Compliance
W and Long-Term Care et des Soins de longus durée _ Secteurs de non-conformité

Previously identified areas of non-compliance remain outstanding with
additional examples as noted:

NHA, R.S.0. Chapter N.7, section 20.10 (a)(b)(c) {previously issued August.
2008, re-igsued October, 2008)

A licensee of a nurging home shall engure that,

(a) the requirements of each resldent of the nursing home are asgessed
on an ongoing basls :

(b} a plan of care is developed for each resldent to meet the resident's
requirements ;

(c) the plan of care is reviged as necessary when the resident’s
requirements change:;

This arez of non compliance was further evidenced by:

Care plan siratagies are not specific. For example;
1. Caring for gkin breakdown and treatment needs
2. Frequency of glucometer blood sugar testing .
3. Pain identification and management -
4. Caring for a resident congistently demonstrating symptoms of nausea
5. Carelprecautions of a resident on coumadin

R.R.O. 1890, Reg.832, 5.5 (2). (previously issued August 2008, re-lssued
Qctober 2008)

Every nursing home shall be maintalned at all times as to be frae from
anything that might be hazardous to the health or safety of the
residents.

This area of non compliance Is further evidenced by:

A number of identified bathroom cabinets containing resident personal
grooming supplies require labeling to Identify the resident

NHA, R.S.0, 1990, Chapter N.7, sectlon (2)(2)(2) (previously issusd as —
B3.23 October 2006, re-issued Jan 2007 and igsued under ANC October
2008) )

Every resident hag the right to be properly sheltered, fed, clothed,
groomed and cared for in a manner consistent with hie or her need.

This area of rion compliance i further evidenced by:

1. The behaviour of an identified resident wasnot managed in
accordance with the physician's orders, Pain was not assessed asa
posslbls contributing factor.,

. A thorough nursing assessment was not completed for a regident with
¢hest pain and not reported to the physician,

The reglstered staff assessment of residents' response to restraint ™~ |
was not completed eveary 8 hours as directed,

A physician's order, written in November, 2008 was not processed.

An identified resident who was restrained and restjess was found
unsupervised in a lounge, sliding out of her resfraining apparatus.

4} )

s » N

/]

)
Ra ﬁ&m theeHame by/R, augt nl par Signature of Health Systarm Acoountabilly snd Performancs Dlvigio taprasants Signalure du (da
/&4 13} représentag|a), des Divislons 'f msponsabiﬁs/aﬁm at dg rfarmancg’du gistéme da santd
N v
: ‘0 29, i 1%/ (&ﬂcg 0 sl 11,79
Ofigertol

"atabiias,
rrol: Hoalth Bystem Accoltlatiig/ sdaiaar; ca Divislon N ~CopyTLong-Tarm Carp/Homa P 4
Orlginel Divisions des ds la responsatilisation/st ty'in performange du aystAma da aantd Copie:Etablissemeryfe solng de longua’durée
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ffb Ontario

CRAIGLEE NURSING HOME Fax:416-264-4857

Ministry of Health and Long-Term Care

Ministdre de la Santé et deg Soing de longue durée

Ottawa Service Area Office
Performance Improvement and Compliancs Branch
Health S8yztem Accountability and Performance Division

Jan.23 2009 12:58 60149

Areas of Non-Compliance
Secteurs de non-conformité

Bureau régional de services d'Ottawa
Dircetion de laméliotation de 1a petformance et de la conformits
Division de 1a responsabilisation et doln performance du aystdme de aanté

347 Proston Strect, 4% Floor 347, rue Preston, 4°¢ étg,

Ottawa ON K18 374 Sudbrury ON P3B6AS
Telephone:  (813) 568-5602 Téléphona:  (613) 569-5602
Facsimlla: (613) 5639370 Télécopieur: (813} 569-8670

NHA, R.S.0. Chapter N.7 s. 20.1 1(previously issued as 01.20 October 2008,
03.4 issued June 2008 and re-issued Octobar 2008 and issued ag ANC
December 2008)

A licensgee of a nurzing home shall ensure that a quality management
system Ia daveloped and implemented for monitoring, evaluating and
improving the quality of the accommodation, care, services, programs
and goods provided to the residents of the nursing home.

This aréa of non compliance is further evidenced by:

1. An identified medication dosa was Incorrectly printed on the quarterly

revisw and MARS for two months before it was identified and

corrected. )

A physician's order for a waekly INR has not been carried out since

December 22, 2008.

There is na evidence of a consiatent process to assass and follow up

elevated glucometer readings.

There is no evidance of consistent follow up of residents receiving

prescription skin creams.

There were no hursing progress notes to support the need for

physician's orders for skin care treatments for {hree residents.

The home’s procedures for agsessing and documenting skin

breakdown for two residents was not followed.

7. Thirty identified treatments on the second floor were not documented
3s given,

w N

e o a

W far the Home byl?quﬁ l‘étahllss}\ par
. p— \JQ’ h

Originals

Health 8ystem Accouniabilty and
Qrlglnal:
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Ministry of Health
and Long-Term Care

CRAIGLEE NURSING HOME Fax:416-264-4857

Minigtére de Ia Santé
et des Soins de longue durée

Jan 23 2009 12:58  PESOOATS

Areas of Non-Combliance
Secteurs de non-conformité

The following were }pot raviewad during this visit and remain outstanding:

M3.14, M3.15, 02.1 (re-issued October 2008)

| 94.18, B3,32 (Issued October 2008)

B1.20, B3.57 (issued Fab 2008)

A1.13, A1.32, B1.7
B1.15 and M1.18 (re-issued June 2008)

Reg 832, section 98(2) (previously issued as M3,7 Jan 2008 and re-issued

June 2008, and issued ag ANC October 2008).

R.R.0. Reg 832, g 21 (1) (previously issued as M3,21 and 083.3 issued June

2008 and re-issued Octaber 2008)

NHA R.8.0. 1990, Chapter N.7 s2(2)1 (previously issued Dacember 2008)
Reg 832 gec.96(1) (previously issued December 2008, previously issued as

M3.7 Aug 2007 and June 2008))

Reg 832, section &5, 5(a)(b) (previously issued October 2008)

, B3.39, B3.44, C1.8, and B5.4 {isaued June 2008)

o/l

[ Relceived for In ome bW? par

Haalth Syafem Accouniab; Hefmgrtg/Division N 7~
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CRAJGLEE NURSING HOME Fax:416-264-4857 . Har 27 2009 14:22 ?.01
Ministry of Health and Ministére de Iz Santé 1/ O nta rl O ~

Long-Term Care et des Solng de longue durde

Financial Management Branch Direction de la gestion financiare

Corporate and Direct Bervices Division Division deg services directs ot minlstériols

8700 Yonge Stroet, 12* Floor 5700, rue Yonge, 12° étage _

Toronto ON M2M 4K5 Toronto ON M2M 4K5

Telephone: 1-416-212-0534 Téléphone :1-418-212-0534

Facsimile: 1-418-212-0683 : Télécopleur ; 1-416-212-0653 /m ve_ _

March 16,2009 T : -
IR WTRALES

Mt. Roy McDougal} ) o T .

President .

Craigleo Nursing Home Limited . ’ ’

" 102 Craiglee Drive . ’ !

Scarborough On MIN M7
Dear Mr. McDougall; : -
Re: 2006 Long-term Care Faility Reconciliation (Tnterim)

We have reviewed the 2006 Annual Report for Craiglee Nursing Home Limited. As a result of the revisw, it hag been
determined thar a balance of $769,325 is owing to the Ministry,

Attached are tie details of the recontillation. An édjustment regarding the outstanding balance will be processed
against your August 2009 to Janvary 2010 payments in equal installments. :

In order to finalize the reconciliation, please provide the following by' Friday April 24, 2069. Otherwise, the
reconciliation will be finalized by.reducing the expenditures using the 2006 tegional averagos per diem:
1). A detailed lis of Purchaged Servioss, firio COO3 emourt of $310,607; o _
2), Details (positions, FTE'S, cost pér position) for the selary. cost, line COO6 amount of $532,276;
3). Details of line DO14, Other - Activitios and en‘-cenainmcm amount of $12,555.

Please call Richard Lee, Senfor Rinancial Consultant at 416-212-0536 should you require any further information or
olarification.

Yours sincerely,

rsula Dunston : -
Senior Financial-Anafyst '

Attachments

Tiés Is Exhibit... @L co...rf0T0C G I e
affdavit of . s 1CA O X0 Wood
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CRAIGLEE NURSING HOME

CRA Arrears

PSaoTI

0,3.8 Arrear balance from 2007 carried forward

July 21/08 2258 52,175.75
Aug 7/08 - 2293 41,502.25
Aug 21/08 2315 45,341.78
Aug 31/08 2419 39,457.83
Sep 14/08 2418 48,678.39
Sep 30/08 2466 39,119.38
Oct 14/08 - 2502 40,222 .93
Oct 31/08 2546 49,789.13
Nov 7/08 2570 40,832.04
Nov 21/08 2595 44,035.83
Dec 7/08 2670 43,520.18
Dec 21/08 2742 44,248.32
Dec 31/08 2741 61,747.33

Total $ 781,043.00




CRAIGLEE NURSING HOME‘
WSIB SUMMARY - January - December 2008

GROSS EARNINGS BEFORE DEDUCTIONS

Gross Earnings per Payroli register
Other Earnings not on T4 Summary
Contractor's Earnings (Jim Hillier)
Contractor's Earnings (Carvel Burrell)

Volunteer Forces (complete enclosed schedule)

Optional Insurance

600158

Jan Feb Mar Apr
413,111.23  513,469.96  333,686.59 314,805.01

3,246.60 3,328.30 3,490.20 3,322.20

1,200.00 1,200.00 1,200.00 1,200.00

TOTAL GROSS EARNINGS BEFORE DEDUCTIONS $ 417,557.83 $ 517,998.26 $ 338,376.79 $ 319,327.21

|DEDUCTIONS FROM GROSS EARNINGS

N_on-insurabie Gross Earnings

Executive Officers' Earnings (Celia McDougall)
Executive Officers’ Earnings (Doris McDougall)
Executive Officers’ Earnings (Roy McDougall)
Excess Earnings

TOTAL DEDUCTIONS

Total to be used in calculation

TOTAL PREMIUM DUE AS AT:
based on $2.69 per $100.00

Actual amounts submitted

(0.769.24)  (8653.86)  (5769.24)  (5,769.24)
(2.000.00)  (3,000.00)  (2,000.00)  (2,000.00)
(3,200.00)  (4,800.00)  (3,200.00)  (3.200.00)

(10.969.24)  (16,453.86)  (10,960.24)  (10,960.24}

$ 406,588.59 $ 501,544.40 $ 327,407.55 $ 308,357.97

10,937.23 13,491.54 8,807.26 8,294.83

0.00

$ 1093723 § 1349154 3 880726 $ 8,294.83
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May Jun . - Jul Aug Sep Oct Nov .
306,990.26  316,774.32  334,0290.27 _ 456,787.26  315,756.36 321,000.35  313,851.35
4,680.90 3,210.90 3,563.70 3,611.40 3,286.50 3,130.05 4,924 .61
-1,200.00 1,200.00 1,200.00 1,200.00 1,200.00 1,200.00 2,400.00

$312,871.16 $ 321,185.22 $338,792.97 $461,598.66 $ 320,242.86- $ 325,330.40 $321,175.96

(5.769.24)  (5769.24)  (5769.24)  (8653.86)  (8,653.86)  (5769.24)  (5,769.24)
(2.000.00)  (2,000.00)  (2,000.00)  (3000.00)  (2,000.00)  (2,000.00)  (2.000.00)
(320000)  (3200.00)  (3,200.00)  (4,800.00)  (3,200.00)  (3200.00)  (3.200.00)

(10.969.24)  (10,969.24) (10,969.24)  (16,453.86)  (13,853.86) (10,969.24)  (10,969.24)

$ 301,901.92 $310,215.98 $ 327,823.73 $ 445,144.80 $ 306,389.00 $ 314,361.16 $ 310,206.72

8,121.16 8,344.81 8,818.46 11,974.40 8,241.86 8,456.32 8,344.56

$ 812116 $ 834481 $ 881846 $ 1197440 $ 824186 $ 845632 S 8,344.56



Dec

Year-to-date
Summary

3,940,261.96

39,795.36

14,400.00

3,994,457.32

72,115.50
24,000.00
38,400.00

0.00

0.00

134,515.50

3,859,941.82

103,832.43

$ 103,832.43

600160
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Balance Dec 31, 2008

'CRAIGLEE NURSING HOME LIMITED

Comprised of:
2003 balance

2004 amount owing per return

2005 expense: 3,638,117.39 X 1,95%

2006 expense; 3,796,794.23 X 1.95%

Unreconciled (re: opening/closing accruals)

2007 expense: 4114076.26 X 1.95%

' 2008 expsanse: 4,587,420.63

Gross earnings per 2007 T4 Summary

@ 1.95%

EHT PAYABLE/EXPENSE
31-Dec-08
PAYABLE PAYMENTS TOTAL PAYABLE
Dec 31/08 _ EXPENSE Dec 31/06
(291,415.35) (291,415.35)
(291,415.35) . . (291,415.35)
alc 2540-200
(36,465.83) paid Mar 21/05
36,465.83 .
(42,552.62) !
21,276.31 paid Mar 23/05
10,000.00 paid May 31/05
10,000.00 paid Oct 27/05
(127631)
(63,143.29)
10,000.00 paid Feb 13/06
(53,143.29)
(74,037.49)
(1,079.07)

Gross Earnings
2007 2008
4,514,076.,26 4,587,420,63
{400,000.00) - 400,000.00

4,114,076.26 4,187,420.63

80,224.49 81,664.70

No payments made
(80,224.49) in 2007

) No payments made
81,654,70) In 2008

(291,415.35)




.*I Canada Revenue Agence du revenu
Agency du Canada

Tax Services Office
Scarborough ON M1P 4Y3

STANLEY ROSENFARB LLB
' 2001 SHEPPARD AVE EAST, SUITE 800
TORONTO ON M2J 428 :

Dear Sir:

-Re: Craiglee Nursing Home ILimited #101188191RP

000162

April 06, 2009

‘Further to your letter of April 3rd 2009 Please be advised
that the taxpayer's payroll debt is comprised of the following:

Tax portion $726,448.50

Penalty & interest portion $250,158.99

I understand that the client will be obtaining financing to
The department will also
expect to receive monthly payments to retire the penalty and
interest portion outstanding and we look forward to discussing

retire the tax portion immediately

this matter as well.

Please forward Yyour payment to the undersigned

Yours truly,

C. Flengas )
Collection Enforcement Officer

Toronto East Tax Services Office

8 200 Town Centre Court
Canada Sebarough ON M1P 4Y3

Local :
TollFree:  1-B6b51 o,
Fax: oo 2%83 528

Ws‘ls-.ExhlbIt.;;;‘.....I...... ~reforted ta i e

aﬂvwxofﬁf'ﬁpbm:

(o

LT O 0
et rtetrirarane

..........

ST e nanane,,,

416-954-0628

X :
Web site : www.cra.gc.ca .



CRAIGLEE NURSING HONE Fax-416-264-4857

.*. Canada Revenue Agence du sevenu
Agency du Canada
REQUIREMENT TO PAY
DEMANDE FORMELLE DF ba reuckr

PR

Tax Debtor « Débiteur flscal A0

CRATGLEE NURSING HOME LIMIT
102 Cruigles Tz
Scarborocugh ON MiN 2M7

Nursing Homesg Subsidies

You &r¢ hereby required 10 pay 1o the Receiver General on
account of the above-named tax debtor's fiability under one or
— 111018 0f the Acts cited below,

(1) forthwith, the moneys otharwise and immediately paysble to
the tax debsior which you are lisbia to pay,

(2) all othiar moneys otherwise payable to the tax debtor which
You wifl be, within one year, lable to pay, as and when the
nioneys become payable,

(3) where the mongys refarrad to in (1) and {2) include interest,
rent, romuneration, a dividend, an annuity or other periodic
payment, all such payments to be made by you to tho tax
deblor (st any time during or aftar the one year period) urdl
the iatxfity is satisfied, and

{4) if the boot on the tight is X-ed, the monays that within 90 days
you would otherwise loan or advance to, or pay on behalf of,
the tax debto;&gxd', ifl are g bank,lcredlt ugtlon, trust
company or r &im on, pay In respactof g
negotiable metrument mgeeéa by the tax dsbior<,

. but do not pay hereunder more than $924,541.58 (the
maximurm payable), at the rate of 35% out of sach

- period pgrment, loan or advance and 100% of any
additional monlex payable upon termination of

employment.

]

— Pleage make chegues or money orders payable to the Receiver
General and remit them either with one of the atiached Third
Party Remittance Forma or with other identification providing the
tax debtor's hame, addregs and account number as well ag the

- femitters name, in the enclosed addressed envelopes.

- Failure to pay the Racsivor Genaral the amourts required above
ﬁngers you peraanglly llabla fo pay thoge arriguts to Her
ajesty.

This requiromant has been executed under one or more of the
Tollowing Acts (see revergs) ;

Director, Tax Services ou@{y@\/

L]
Toronto East Tax Services Office 28 :

* (4) doss not apply to a bank, credit union, trust oompang or cther
similar person unless the tax debrtor I3 Indsbted to i and hag granted
gsectnfty in regpect of the indebtedness,

/&m’;- ww/’v u

, 000163

Mar 32003 14:15 P

5 T1118 {08)

at

" FEB 122008 888

Toronta Egat Tex Services Office 1261
act Tel. - T4l &x. - Poste
fengas (418) 954.0828

3try of Healtkh and Long-Term Caxae

¢t Mx Chaundike Tennakeon, Finance Manager
Tarm Care Mureing Homes Unit
Yonge Btreat, 10th Floor

Toronito ON M2M 4K5

Numéro 0b compte 101188191 AP 0001

i est exigé par les présentes que vous verslez au Recaveur général,
au titre de lobligation du débiteur fiseal sugmentionné, en vertu d'une
ou de plusietrs des loismentionnées cl-apréa,

(1) Immédiatement, (63 sommes autrement et alors hayables au
débiteur fiscal qua vous &tes teny de payer, -

(2) toutes les autres sommes autrement yables au débitetr
fiscal que vous sersz tanu de payer dans les douze mols, au tur
et A mesure que ces sommes deviendront payabies

(3) lorsque lea sommes dont i 8st question en (1) et ()
comprennert des intéréts, un loyer, une rémunération, un .
cividende, une rente ou un autre paiement périodique, tous cas
paisments que vous devez faire au débiteur fiscal (3 toute
échéance pendant ou aprds Iz délai de douze mois) jusgu'a
extinction de l'obligation, et .

{4) sl la case & gauche est cochie, les sommes qu'autrement,
dan les 0 jours, vous prétariez ou gvancerioz au débiieur
fiscal ou payeriez en son nom, et, gt vous éles une banqus, une
calsge de crédit, ung compagnie de fiducls ou une sutre

personne semblatie, vous rlez & I'égard dun eftet
négociakie &mis par Is ¢ flecat®,
mals vous n'avez pas & verser plus qua 924 541 S88(la

maximum payable), au taux da $5% do chagque paismem
périodique, prét ou avance et 100% de tout autre .
momant payable lors de la cesaation d'emp}oi

Veuillez &abiir les chiques ou mardats 3 lordre du Receveur
général et les tranametire dans lss enveloppes 388
Gi-incluges avec un des exemplaires Gi-foints de 1a formute de
veraamant da fiars ou avec une autra pRce qui indique Mdentia
du débitaur fiscal, son adresse et son numéra da compie atnal
que le nom du paysur.

Le défaut de verser au Receveur général keg sommes exigées

Gi-degsus vous rend personneliement regponsable du paiement
da coB gommes & 8a Mgjests.

La présenta demande formelle a &% établie en vertu d'une ou de
plusieurs des lofs suivantes (voir au verso) :

Dlrecteur, Bureau des sarvic

Bureau das servicss fisealix 28
de Toronto-Est
;é:{pn:ém%ﬁ: RE 15 siatip.quaraived to'in e
T
_ 8woin before me, this.... Qgrp{ S
aor N ri). 2009

A COMMBSIONER FOR Tatas  bo i
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MEMORANDUM OF SETTLEMENT
Dated October 6, 2008 .

BETWEEN:

Nursing Homes and Reléted Industries Pension Plan

and

Service Employees International Union, Local 1.0n

and

Craiglee Nursing Home

WHEREAS, the Craiglee Nursing Home ("Craiglee™) is a nursing home located at 102
Craiglee Drive, Scarborough, Ontario, M1N 2M7;

AND WHEREAS, Craiglee is required to contribute to'the Nursing Homes and Related
Industries Pension Plan (the “NHRIPP”) pursuant to a collective agreement between
Craiglee and the Service Employees International Union, Local 204, the predecessor of

the éurrent'bargaining agent, Service Employees International Union, Local 1.0on (the
“SEIU™); : —
AND WHEREAS, since Apn‘l 1, 2008 Craiglee has deducted the employee portion of

such contn'butioﬁs from the wages of Craigleé employees represented by -SEIU but
failed to remit those contributions to the NHRIPP;

AND WHEREAS, since April 1, 2008 Craiglee has failed to remit its own required

matching pension contributions to the NHRIPP;

AND ‘WHEREAS, Craiglee. now owes the NHRIPP 'employee and employer

- contributions in the amount of $103,675.00 for the period from April 1, 2008 to

“September 30, 2008; notiincluding interest of 12% per year and liquidated damages of
This Is Exhitit.......\.., fuesnenFRINTOA 0 i the
emaitot A NEN.. (Leed...
sworn bafore me, this ;U‘%rﬁ( s

o by of. A—;Dml"}, 2009

PP PRVt it




"20% which are payable on delinquent employee and employer contributions pursuant to
. this Memorandum of Settlement;

AND-WHEREAS, Craiglee acknowledges that employee and employer contributions in

the total approximate amount of $17,900.00 will b

ecome due and owing to the NHRIPP
each month for SEIU members employed by Craiglee;

NOW TH EREFORE THE.PARTIES AGREE AS FOLLOWS:

1. The recitals are true and accurate in all respects and each party acknowledges
‘that the other parties are relying upon the truth and accuracy of the recitals.

2. Craiglee further acknowledges it owes pension contributions to the NHRIPP and
interest. owing on those contributions in ‘the_ amount of $106,397.00, which
represents outstanding pension contributions of $103,675.00 plus interest at 12%

" per cent per annum on those contributions from April 1, 2008 to October 6, 2008
in the amount of $2,722.00. '

3. Craiglee agrees that it will eliminate a portion of the above delinquencies by
immediately remitting to the NHRIPP a certified cheque in the amount of
$35,466.00.

4. Craigﬂee agrees that it will eliminate the remainder of its contribution delinquency

plus the interest which will accrue on those delinquent contributions until they are
paid in full on April 23, 2009 by way of six- (6) monthly payments. each in the
-amount of $12,236.00. The first such payment shall be paid in full no later than

November 23, 2008. The remaining five (5) payments shall each be paid in full .

no later than the 23 day of each month thereafter.

5. Craiglee shall immediately resume remitting current pension plan contributions to
the NHRIPP. The first such payment, for contributions owing on wages earmned



0001@5'

3

during the month of October 2008; shall be paid in full by no later than NoVer’nbe‘r. T
10, 2008. The payment _for contributions owing on wages eamed during each
subsequent month shall be made within 10 days of the end of that month.

Craiglee shall provide contribution reports to the NHRIPP for the period covering
. .each payment of éurTent pension contributions at the same time that it remits
each such payment to the NHRIPP. Thé Administrator of the NHRIPP will |
attribute current contributions to the individual employees and provide to C[éiglee
notice of any discrepancy with respect to such amounts from the current
contributions. Craiglee and the Adminisfrator shall adjust the amount of current
contributions to reflect any such discrepancy. Cfaiglee shall pay any additional

amount owing as a result of such discrepancy within fifteen (15) days after notice
is delivered to Craiglee. '

The Administrator shall allocate all funds received in regard to the delinquent,
contributions and the interest owing on such contributions in the following order-

® to satisfy outstanding interest;

. (i)  to_make up any deficiency in contributions for terminated or retired
members; and

(i) to repay the delinquent contributions with payment to be credited
first to the oldest delinquency.

In the event that the actual amount of the delinquent contributions is less than, or
greater than, the amounts described in paragraphs 2 above, the Adminis{raTor ’
shall provide to Craiglee notice of any discrepancy with respect to such amounts.
Craiglee shall péy any additional amount owing as a result of such discrepancy
within fifteen (15)‘days after notice is delivered to Craiglee. The NHRIPP shall
refund any additional amount received due to such a discrepancy within fifteen

(15) days of the Administrator's receipt of the final delinquency payment
described in paragraph 4 above.
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_Inthe event that SEIU and the NHRIPP, or either of them, enforce the Arbitrator’s

Orc;er_dest:ribed in paragraph 10, the Administrator shall allocate all funds
received in regard to_the delinquent contributions, the interest owing on such
contributions and liquidated damages in the following order:

0] | to satisfy liquidated damages and outstanding intereét;‘

()  to make up any deficiency in contributions for terminated or retired
members;_ and

(i)  to repay the delinquent contributions with payment to be credited

first to the oldest delinquency.
Craiglee hereby consents to the immediate issuance by an Arbitrator of an Order
substantially in the form attached to this Memorandum of Settlement as Schedule
“A” requiring Craiglee to pay forthwith to the NHRIPP the amount of $91,666.00

- which sum represents the delinquent pension contributions, the interest owing on

such contributions and the liquidated damages owing by Craiglee to the NHRIPP
less the payment described in paragraph 3 above.

The NHRIPP may immediately file the Arbitrator's Order, described in
paragraphs 10 above, with the Court and obtain and register writs of seizure and )
sale on the real and personal property of Craiglee but shall, subject to paragraph
12 below, take no further steps io enfo'rce_ that Order.

Should Craiglee breach any of the tenms herein, after the expiration of five (5)
business days SEIU'and the NHRIPP, ?e_ither of them, may at their discretion
immediately take all steps to collect all outstanding amounts including taking any
and all steps required to enforce the Arbitrators Order described in paragraph
10, including but not limited to gamishment and seizure and sale of Craiglee's

- assets and real property.
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13.  The NHRIPP and SEIU agree . that' if Craig!ée pays all its contribution’
delinquencies plus interest pursuant to the terms of this Memorandum of

Settlement, they shall not require Craiglee to pay the liquidated damages owing |
on those delinquent contributions.

14.  The SEIU agrees to withdraw the gn’evance dated September 2, 2008 regarding
Craiglee’s failure to remit contributions to the NHRIPP upon receipt by the
NHRIPP of the payment described in paragraph 3 above.

15.  This Agreement may be executed in one or more cdunter parts, by original or
facsimile signature.

IN WITNESS WHEREOF the parties eXecuted this Memorandum of Settlement this
day of October, 2008. '

- SIGNED, SEALED AND DELIVERED
in thq.Presence f:

Sy

: /7
Witnesg’ C_— = )

Craiglee Nursing Home -

ral — -f‘?oq. /ﬂ%‘dm{l
Title: - _“es e =7 R

I have authority to bind the corporation

Service Employees Intemational Union,
Local 1.on

Per:

Witness Name:

Title:

Nursing Homes and Related Industries
Pension Plan

Per;

Witness Name:

Title:
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13.  The NHRIPP and SEIU agree that if Cralglee pays all its contnbutxon '

— dehnquencles plus interest pursuant to the ferms of this’ Memorandum of
Settlement, they shall not require Craiglee to pay the anundated damages owing -
on those delinquent contributions.

14. The SEIU agrees to withdraw the grievance dated September 2, 2008 regarding
Craiglee’s failure to remlt contributions to the NHRIPP upon receipt by the
NHRIPP of the payment descnbed in paragraph 3 above.

15.

facsimile signafure.

This Agreement may be executed in one or more counter parts, -by original or

IN WITNESS WHEREOF the parties executed this Memorandum of Settlement this __

day of Octaber, 2008.

SIGNED, SEALED AND DELIVERED
in the presence of:

)
)
)
)
)
)
)
)

Withess
)
)
)
- )
Witness )
)
)
)
eI, )
Witness \} g

Craiglee Nursing Home

Per:

Name:
Title:

| have authority to bind the corporatlon

Service Employees International Union,
Local 1.on

Per:

Name;
Title:

Nursing Homes and Related Industries
Pension Plan

Per:

Maw &1
Oha i

Name:
Title;

Golde hbv&fﬁ
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13 The NHRIPP and SEIU agrée that if Craiglee pays’ all its contribution

'dehnquenc:es plus mterest pursuant to the terms of this Memorandum of'
Settlement, they shall not require Craigiee to pay the liquidated damages owing.

on those delmquent contrlbutlons

14. The SEIU agrees ta withdraw the grievance dated September 2, 2008 regardmg
Craiglee's failure to remit contributions to the NHRIPP upon receipt by the
NHRIFPP of the payment described in paragraph 3 above.

15.. This Agreement may be executed in one or more countér parts, by original or

facsimile signature.

IN WITNESS WHEREOF the parties executed this Memorandum of Settlement thls

day of October, 2008.

SIGNED, SEALED AND' DELIVERED
in the presence of:

Witness

A 0.

Withess

Withess

N Sl g N Mot N sl Vs Nt Sa Nsat s

Craigles Nursing Home

Per:
Name:
Title:
| have authority to bind the corporation

Service Employees Intemational

Union,
{ocal 1.0n

<
— Lo enaf i

CNamy: SS.n C Aasaay
Title: @uciaesc ermyﬁugf,‘,&

Nursihg Homes and Related
Pension Plan

Per;

industries

Per:

Name:
Title:
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- Schedule “A» = —

" Pursuant to the Memorandum of Settlement

, of the Parties dated October 6, 2008
BETWEEN: : :

Craiglee Nursing Home
| and

Th‘e'Nursing Homés and Related-lhdustriés Pension Plan and
Service Employees International Union, Local 1.on

AWARD

This Board of Arbitration has been duly constituted pursuant to the agreement of
the parties. The Board finds based upon the Memorandum of Settlement of the parties
that Craiglee Nursing Home is required to contribute to the Nursing Home and Related
Industries Pension Plan pursuant to a coliective agreement between Craiglee Nursing
Home and Service Employees International Union, Local 204, the predecessor of the
current bargaining agent, Service Employees intemational Union, Local 1.on -

This Board further finds that Craiglee Nursing Home was in default of payments
to the Nursing Home and Related Industries Pension Plan, including interest charges
and liquidated damages, in the amount of $127,132,00 -

The Board further finds that Craiglee Nursing Home has made payments in
accordance with paragraph 3 of the Memorandum of Settlement in the amount of
$35,466.00 which has reduced the amount that Craiglee Nursing Home now owes to
the Nursing Home and Related Industries Pension Plan to $91 ,666.00.

Pursuant to the powers granted to it by the agreement of the parties, the Board
hereby orders Craiglee Nursing Home to pay forthwith to the Nursing Home - and
Related Industries Pension Plan the sum of $91,666.00.

DATED at Toronto, Ontario, this __ day of Octaber, 2008,

ARBITRATOR

FADOCWNHRIPP\2-200:0175077.00C
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Pursuant to the Memorandum of Settlement

S of the Parties dated October 6, 2008
BETWEEN: | |

" Craiglee Nursing Home

and__
The Nursing Homes and Related Industries Pension Plan and
Service Employees International Union, Local 1.on

AWARD

This Board of Arbitration has been duly constituted pursuant fo the agreement of
the parties. The Board finds based upon the Memorandum of Settlement of the parties
that Craiglee Nursing Home is required to contribute to the Nursing Home and Related.
Industries Pension Plan pursuant to a collective agreement between Craiglee Nursing
Home and Service Employees International Union, Local 204, the predecessor of the
-current bargaining agent, Service Employees International Union, Local 1.on

This Board further finds. that Craiglee Nursing Home was in default of payments
to the Nursing Home and Related Industries Pension Plan, including interest charges
and liquidated damages, in the amount of $127,132,00

The Board further finds that Craiglee Nursing Home has made payments in
accordance with paragraph 3 of the Memorandum of Settlement in the amount of
$35,466.00 which has reduced the amount that -Craiglee Nursing Home now owes to
the Nursing Home and Related Industries Pension Plan to $91,666.00.

Pursuant to the powers granted to it by the agreement of the parties, the Board
hereby orders Craiglee Nursing Home to pay forthwith to the Nursing Home and
Related Industries Pension Plan the sum of $91,666.00.

Ah .
DATED at Toronto, Ontario, this{5 day of October, 2008. .

“—7ARBITRATOR

FADOCWHRIPPA08-1811\00176525.00C
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Leah Ali

From: Doug,LeFéive [dlefaive@sgmlaw.com]

Sent: February 19, 2009 10:43 AM

To: Rodgh, Dave

Ce: Marcelle Goldenberg; Marina Romic; Martin Kogan
Subject: NHRIPP contribution delinquencies for Craiglee

Attachments: Craiglee Minutes of Settlement.pdf; Craiglee Award.pdf

Dave

am legal counsel to the Nursing Homes and.Related Industries Pension Plan (NHRiPP).

As we discussed this morning, Craigiee Nursing Home has repeatedly failed to make contributions to the NHRIPP
" as required by its collective agreement. i

In order to resolve these delinquencies, Craiglee and the NHRIPP entered into a Memorandum of Settlement
dated October 6, 2008, a copy of which is attached. The memorandum included a consent order in the amoéunt

of $91,666.00 which represents all contributions then outstanding plus liquidated damages of 20%. A copy of
the signed order is also attached. :

The order became enforceable upon a breach by Craiglee of any of the terms of the settlement.
The settlement provided that Craigelee was to make an initial payment of $35,466 and provide the NHRIPP with

6 post-dated cheques payabie on the 239 of each month each in the amount of $12,236.00 to eliminate the
accumulated arrears.

The $35,466 was received and the cheques for November, December and January all cleared.
The memorandum also provided that Craiglee was to remain current in its contributions and the provision of
contribution reports, both of which are due on the 10 of each month.

Pursuant to the memorandum, the December contributions in the amount of $24,171.94 were due on January
10, 2008. They continue to remain outstanding.

" Additionally, the January contributions were due February 10, 2009. They too remain outstanding.

As the contribution reports for January are also outstanding we do not know the precise amounts of the
contributions now overdue but expect that it is also in the neighbourhood of $24,000.

Craiglee is clearly in breach of the settlement, so the NHRIPP is now entitled to immediate payment not only all
the outstanding contributions but liquidated damages of 20% of those amounts as well.

Once you have reviewed this information and Craiglee’s records in this regard, please contact me so that we can
- discuss a repayment scheme for the amounts now owing. '
Regards ’

Doug LeFaive
T 416.979.6431
F 416.591.7333

E dlefaive@sgmiaw.com
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE RECEIVERSHIP
OF CRAIGLEE NURSING HOME LIMITED,
OF THE CITY OF TORONTO, PROVINCE
OF ONTARIO

CONSENT TO ACT AS INTERIM RECEIVER AND RECEIVER AND MANAGER

Deloitte & Touche Inc. agrees to act as Interim Receiver and Receiver and Manager of

the assets, undertakings and properties of Craiglee Nursing Home Limited.

Date: April 23, 2009 DELOITTE & TOUCHE INC.
Name: Oa sl wetse
Title: S6~ wh vite PROI DE T

I have authority to bind the Corporation

This is EXtibit....... \/ .................... reforred ¥ the
affidavit of.. %f{(mﬁﬂ Woool

sworn before.me, this 9\3 PC/{

dey of, Q(Dﬂ Yoy

“ HAMSSTONEREGR TAKING AFEIDAVITS.”



