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Court File No. No.CV- 09-8156-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
[COMMERCIAL LIST]

IN THE MATTER Of AN APPLICATION UNDER SECTION
47(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985,
¢. B-3, AS AMENDED, AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c. C-43, AS AMENDED

BETWEEN:
DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY
Applicant
-and -
CRAIGLEE NURSING HOME LIMITED
| Respondent

NOTICE OF MOTION

" DELOITTE & TOUCHE INC., Interim Receiver and Receiver énd Manager over all of
the current and future assets, undertakings and properties of the Respondents (in that capacity, the
“Receiver”), will make a motion to a judge on Wednesday the 1st day of September, 2010, at

10:00 am. or as scon after that time as the motion can be heard at 330 University Avenue,

Toronto.

THE MOTION is to be heard orally.
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THE MOTION IS FOR:

(D

(2)

(3)

@

®)

(6)

if necessary, an Order abridging the time for service of this Notice of Motion and
related motion record; |

an Order approving the engagement of John A. Jeasen Realty Inc. (“Jensen”) by
the Receiver for the marketing and sale of the Craiglee Nursing Home and the
other lands and premises set out in Schedule “A” attached hereto (“Craiglee”),
and api:aroving the proposed marketing and sale process for Craiglee as set out in
the First Report of the Receiver (the “First Report™); |

an Order confirming and approving the actions and activities of fhe Receiver o
the date of First Report, including its pre—Rer_;eivership activities;

an Order approving the fees for services rendered by the Reéeiver for the period
from April 13, 2010 to May 31, 2010, the fees and disbursmﬁents of Blaney,

McMurtry LLP for the period from February 26, 2009 to June 30, 2010 and the

* fees and disbursements of Gowling Lafleur Henderson LLP for the period from’

April 15, 2009 to June 30, 2010;
the costs of this motion on a substantial indemnity basis; and

such further and other relief as this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

)
2)

¢G)

Rule 3.02 of the Rules of Civil Procedure;

as set out in the First Report and the exhibits thereto; and

such further and other grounds as counsel may advise and this Honourable Court

may permit.
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THE FOLLOWING DOCUMENTARY EVIDENCE wil! be used at the hearing of the

motion:

(1) the First Report and the exhibits thereto; and
2) such further and other evidence as counsel may advise and this Honourable Court

may permit.

August 23, 2010

BLANEY McMURTRY LLP
Bartisters and Solicitors

1500 - 2 Queen Street East,
Toronto, ON M5C 3G5

Eric Golden (LSUC #38239M)
Chad Kopach (LSUC #43084G)

(416)-593-1221 (Tel)
(416) 593-5437 (Fax)

‘Lawyess for the Applicant

T see Service List at Schedule “A” |
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AND TO:
AND TO:
AND TO:

AND TO:

AND TO:

AND TO:

SCHEDULE “A”

SERVICE LIST

Craiglee Nursing Home Limited
¢/o Roy McDougall

1790 Rosebank Drive

Pickering, ON L1V 1P6

Roy McDougall
1790 Rosebank Drive
Pickering, ON L1V 1P6

Celia McDougall
1790 Rosebank Drive
Pickering, ON L1V 1P6

Doris McDougall
1790 Rosebank Drive
Pickering, ON L1V 1P6

Sack Goldblatt Mitchell
20 Dundas Street West
Suite 1130, Box 180
Toronto ON M3G 2GS

Attn: Doug Lefaive

Tel: (416) 977-6070

Fax: (416) 591-7333

Lawyers for Service Employees International Union, Local 1.on and
the Nursing Homes and Related Industries Pension Plan

Ministry of Finance, Insolvency Unit
33 King Street West

6" Floor

Oshawa ON L1H 8H5

Department of Justice (CANADA)
Ontario Regional Office

The Exchange Tower Box 36

130 King Street West, Suite 3400
Toronto ON M5X 1K6

Attn: Diane Winters
Tel: (416)973-3172
Fax: (416)973-0810



AND TO:

AND TO:

AND.TO:

AND TO:

Ministry of Health & Long Term Care

c/o Crown Law Office-Crvil

Ministry of the Attorney General

720 Bay Street, 8th F1,, Toronto, ON M5G 2K1

Attn: William R. MacLarkey
Tel: 416-326-4082
Fax: 416-326-4181

Scotia Mortgage Corporation
Scotia Plaza

44 King Street West

8™ Fioor

rToronto ON MS5H 1H1

Attn: Sherry Hanlon
Tel: (416) 866-4715
Fax: (416) 866-7767

Aylesworth LLP
Ernst & Young Tower
222 Bay Street

P.O. Box 124 STN.
18" Floor

Toronto ON M5K 1H1

Attn: Lisa Corne
Tel: (416) 646-4608
Fax: (416) 865-1398

Wilson Vukelich LLP
Valleywood Corporate Centre.
60 Columbia Way, Suite 710
Markham, Ontario

Canada L3R 0C9

Attn: Chris Caruana
Tel: (905) 944 2952
Fax (905) 940 8785
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Court File No. CV-09-8136-00-CL

ONTARIO
SUPERIOR COURT OF JUSTICE
[COMMERCIAL LIST]

BETWEEN:

DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY

Applicant

- and -

CRAIGLEE NURSING HOME LIMITED

Respondent

FIRST REPORT TO THE COURT OF THE RECEIVER
‘ (dated July 30, 2010)

-~ INTRODUCTION

1. Pursuant to an Order of the Honourable Justice Campbell of the Ontario Superior Court of
Justice (Commercial List) (the “Court”) dated April 28, 2009 (the “Appointment
Order”), Deloitte & Touche Inc. (“Deloitte”) was appointed as Interim Receiver and
Receiver and Manager (the “Receiver”) of all of the current and future assets,
urdertakings and properties of Craiglee Nursing Home Limited (“Craiglee”). A copy of
the Appointment Order is attached hereto as Appendix “A”. |

2. At the application for the appointment of the Receiver, counsel to Craiglee, Aylesworth

LLP, raised certain objections. The Endorsement issued by the Honourable Justice
Doc#504410v4



Campbell on April 28, 2009 provided, among other things, that Craiglee and its principals
Roy McDougall and his spouse Doris McDougall (collectively the “McDougalls™)
reserved their right to challenge the receivership continuing beyond May 11, 2009.
Neither Craiglee nor the McDougalls brought an application to challenge the contintiation
of the receivership. A copy of the Endorsement of April 28, 2009 is attached hereto as
Appendix “B”. '

Craiglee’s assets comprise primarily Craiglee Nursing Home, a 169-bed nursing home
located at 102 Craiglee Avenue, Toronto, Ontario. Craiglee is also the registered owner
of the property located at 9 Vanbrugh Ave., Toronto (“9 Vanbrugh™), a single family two

storey residence which is located adjacent to the nursing home.

This First Report of the Receiver (the “Report”) provides the Court with a summary of
the Receiver’s activities since the Appointment Date to July 15, 2010. In particular, the
purpose of the Report is to:

* inform the Court of the Receiver’s activities immediately prior to and since the
Appointment Date to July 15, 2010, including its activities in taking possession of

the assets of Craiglee, and seek approval of those activities;

e inform the Court of the operating results for Craiglee from the Appointment Date
to April 30, 2010;

o seekthe Court’s approval to engage a real estate broker to market Craiglee for sale

and seek approval for a proposed sale and marketing program for Craiglee; and

* seek the Court’s approval of the fees and disbursements of the Receiver and those

of its counsel.

Capitalized terms not defined in this Report are as defined in the Appointment Order. All

references to dollars are in Canadian currency unless otherwise noted.



TERMS OF REFERENCE

6.

In preparing the Report, the Receiver has relied upon records of Craiglee and unaudited
financial information prepared by Craiglee or Extendicare (Canada) Inc. (“Extendicare”),

the manager of the nursing home. The Receiver has not performed an audit or other

verification of such information.

The Receiver has sought the advice of Blanéy McMurtry LLP (“Blaneys™), counsel to the
Applicant, for general legal matters that have arisen in respect of the receivership. Where
the Receiver has required independent legal advice, the Receiver has sought the counsel

of Gowling Lafleur Henderson LLP (“Gowlings™). .

PRE-RECEIVERSHIP ACTIVITIES
Agreement with SEIU and NHRIPP

8.

In prepa.raﬁon for the receivership 'appointment, Blaneys contacted Sack Goldblatt
Mitchell LLP (“Sack™), counsel to Service Employeeé International Union, Local 1.on
("SEIU”) and Nursing Homes and Reiated Industries Pension Plan (“NHRIPP™), to
advise of the receivership application and to discuss the terms under which the proposed

Receiver would engage approximately 108 of Craiglee’s employees who were members of

SEIU. Those discussions, in which the proposed Receiver participated, culminated in the

proposed Receiver, SEIU and NHRIPP agreeing to the terms of an agreement (the “Union
Agreelhent”) dated April 24, 2009 that was to become effective upon the Receiver’s
appointment and would be subject to a ratification vote by the union members. A copy of

the Union Agreement is attached hereto as Appendix “C”’.
The Union Agreement provided for, among other things, the following:

1) The Receiver adopting certain Workplace Practices (as defined in the Union

Agreement) subject to certain qualifications and limitations;



i) The SEIU agreeing that the Receiver and any party acting through or with the
Receiver would not be deemed to be a successor or related emplover under any

Employment Legislation;

iif) The Receiver satisfying certain outstanding and unpaid union dues and pension

plan contributions;

iv)  The SEIU members receiving certain wage increases and retroactive adjustments

as specified in the Union Agreement; and

V) The Receiver working with SEIU to resolve certain Unresolved Grievances as
listed in a schedule to the Union Agreement. All other outstanding grievances
would be withdrawn by the SEIU. The Union Agreement also set out the
Grievance and Arbitration Procedure which provided procedures for the filing and
resolution of the Unresolved Grievances and any future grievances on or after

April 24, 2009 between SEIU members and the Recei{rer.

Management Agreement with Extendicare (Canada) Inc.

10.

11.

12.

On or about Febrmary 5, 2009, Craiglee engaged Extendicare to manage Craiglee on its

- behalf. Prior to Febmary 5, 2009, Craiglee was managed by its owners, Roy and Doris

McDougall, ar_ld Celia McDougall, who also acted as Craiglee’s Administrator.

The Receiver was advised by representatives of Extendicare that Extendicare had been

engaged by Craiglee in order to assist Craiglee in dealing with various continuing and

recurring contraventions of the Service Agreement as entered into between Craiglee and

the Ministry of Health and Long-Term Care (the “MOH”), the Nursing Homes Act, and
the regulations by the licensee, ail of which had resulted in the MOH ceasing to authorize

admissions to the nursing home commencing on October 31, 2008.

In preparation for the Applicant’s receivership application, the Receiver contacted
Extendicare and another nursing home management company on or about April 13, 2009

and requested proposals for the management of Craiglee in receivership.
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13.

After discussing with the Applicant the two proposals received, Extendicare was selected
to be the nursing home management company based on pricing and itslfamiliarity and
experience with Craiglee. The Applicant, the proposed Receiver and Extendicare entered
into negotiations which culminated in a Management Agreement dated April 28, 2009,
The Receiver subsequently sought the MOH’s approval of the Management Agreement as

required under the Nursing Home Act, which approval was received by way of an

Agreement to Approve a Management Agreement (“Approval Agreement”) dated April

8, 2010.

POSSESSION AND SECURITY

14.

15.

16.

17,

On April 28, 2009, the Receiver, accompanied by reiaresentatives of Extendicare, attended

at Craiglee. The Receiver initially met with Celia McDougall to advise her of the
Appointment Order and to tour the property.

Based on its review of the premises and given the 24 hour accessibility requirements, it

was determined that no external locks to the nursing home needed to be changed..

The Receiver arranged for termination of any external access to Craiglee’s computer
systems. In addition, the Receiver terminated a feed from the internal security cameras

that had been linked to 2 monitor located at 9 Vanbrugh, which at _the time was inhabited
by members of the McDougall family.

On April 29, 2009, the Receiver contacted Craiglee’s insurance broker, Marsh Canada
Limited, and requested that the Receiver be added asa néuned insured and loss payee on _
Craiglee’s insurance policies. On May 1, 2009, Marsh confirmed that the Receiver had
been added to all of Craiglee;s insurance policies. Given Extendicare’s significant
experience in owning and managing similar facilities, the Receiver requested that
Extendicare review Craiglee’s insurance policies to determine if the coverage was

sufficient. Extendicare provided its view to the Receiver that the insurance coverage was

adequate.
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18.

19.

20.

21.

On April 29, 2009, the Receiver contacted the financial institutions at which Craiglee’s
bank accounts were maintained and informed them of the receivership proceedings,
provided them with a copy of the Appointment Order and requested that Craiglee’s
accounts be frozen to disbursements, that deposits continue to be accepted and that all
funds in the accounts be forwarded to the Receiver. The Receiver subsequently received
$604,711.54 from the Canadian Imperial Bank of Commerce and $278.15 from The Bank
of Nova Scotia, all in respect of Craiglee’s bank accounts. The Receiver also took

possession of blank cheques that were at Craiglee. |

Based on its prior experience in nursing home receiverships and the going concern
operation of the facility in which there is a continual inflow and outflow of supplies, the

Receiver determined that it was not necessary to take an inventory of Craiglee’s assets as

of the Appointment Date.

Upon its appointment, the Receiver wrote to ADP Canada (“ADP”), Craiglee’s payroll
service provider, informed it of the receivership and requested that ADP set up new

payroll accounts in order to provide for a seamless continnance of payroll.

On May 6, 2009, the Receiver issued the Notice of Receiver pufsuant to section 245(1) of
the Bankruptcy and Insolvency Act (the “Notice”) to all unsecured creditors of Craiglee
and forwarded the Report of Receiver pursuant to section 246(1) of the Bankruptcy and
Insolvency Act (“Section 246(1) Report”) to the Official Réceiver. A copy of the Notice
and the Section 246(1) are attached heretc as Appendix “D”. '

MANAGEMENT AND FUNDING OF CRAIGLEE

22,

As set out above, the Receiver engaged Extendicare to act as day-to-day manager of
Craiglee on behalf of the Receiver. Extendicare assigned a regional manager to the
nursing home and engaged its internal specialists in nursing, dietary, administration,
environmental, marketing and accounting to review and advise the Recelver on the

operation of Craiglee. Pursuant to the Management Agreement, Extendicare has prepared



23.

24,

operational review reporis and has prepared budgets and cash flow forecasts for Craiglee

which have been reviewed by the Receiver.

Extendicare maintains the accounting records and provides the Receiver with monthly

operating reports with comparisons to budget and a variance analysis.

MOH funding is received by the Recetver on or about the 22™ day of each month. Bach
month, Extendicare provides the Receiver with a cash flow forecast and a funding request
for the subsequent month. Based on that funding request, the Receiver issues cheques for
deposit into the operating bank account and the payroll account which are maintained by

Extendicare. The Receiver reviews and co-signs all disbursements.

EMPLOYEES

Bargaining Unit Employees

25.

26.

27.

On April 28, 2009, the Receiver commenced holding rotating meetings with Craigiee’ s
union employees to advise them of the Appointment Order and the Receiver’s intention of
operating the facility with a view to conducting a sale of the facility on a going concern
basis. Further union employee meetings were held on April 29, 2009 with SEIU
representatives in attendance. After those meetings, the SEIU conducted its vote on the
Union Agreement. On April 30, _2009, the SEIU advised the Receiver that its local
members had unanimously ratified the Union Agreement. - The Receivef has held
subsequent meetings with union representatives and bargaining unit members to continue

to elicit their support during the receivership process.

A condition of the Union Agreement was that the Receiver agreed to fund union dues
arrears of $3,400 and estimated pension fund contribution arrears of $39,522 that were
outstanding and unpaid as of the date of the Appointment Order. The Receiver has made

these payments.

Blaneys has advised the Receiver that all Unresolved Grievances have been resolved with

the SEIU.



26.

Extendicare has advised that approximately 30 grievances have been filed by bargaining
unit members since the Appointment Date. Of those grievances filed, approximately
seven remain outstanding; however, Extendicare advises that none of these grievances are

material and should be resolved shortly.

Non-Union Employees

29.

30.

31,

32.

On April 28, 2009, the Receiver also held rotating meetings with Craigles’s non-union
employees (approXimately 19). These employees were also advised of the Receiver’s
plans and that the Receiver would be engaging them on a temporary week-to-week basis
until further notice in substantially the same job and position as they were performing
previously as employees of the Respondent. The Receiver further advised that a letter of
employment would be provided to them once the Receiver had an opportunity to review

employment records and assess its business needs.

On May 5, 2009, the Receiver distributed letters to all non-union staff members detailing
the terms of their employment by the Receiver. All of the non-union staff returned signed

acknowledgements reflecting that they understood and agreed to the terms of employment

by the Receiver.

Initially the Receiver engaged all non-union staff while Extendicare, at the Receiver’s

-request, conducted a review of non-union staff and the business requirements relative to

occupancy levels and workloads for operation of the facility going forward. Based on
Extendicare’s review and recommendations, on May 26, 2009, the Receiver terminated
s$ix non-union staff, including Celia McDougall and three other McDougall family
members (the “MeDougall Employees”). Each of the McDougall Employees was paid a

nominal termination payment, the amount of which was based on their position and salary -

at Craiglee, in exchange for executing a full and final release.

The Receiver was advised that prior to its appointment, both Roy and Doris McDou gall,

although not actively involved in the day-to-day operations of the facility, had been
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receiving regular payments from Craiglee. Upon its appointment, the Receiver terminated

any further payments to Roy and Doris McDougall.

Prior to the Appointment Date, Craiglee had been utilizing temporary staff from various
employment agencies due to a shortage of employees in various areas, particularly
nursing. Through a concerted hiring effort earlier this year, the Receiver has hired in
excess of 42 full- and part-time employees thereby reducing Craiglee’s reliance on
temporary staff. By increasing the nomber of permanent employees, Craiglee has been

better able to develop consistent health care practices among its staff.

Human Rights Complaint

34.

35.

36.

37.

On May 14, 2010, the Receiver received a letter from the Human Rights Tribunal of
Ontario (the “Tribunal”) indicating that an Application (the “HR Appiication”) under
the Human Rights Code, R.S.0. 1990, c. H 10, as amended, had been ﬁled onJ anuary 10,
2010 G :::inst Craiglee Nursing Home
Limited, Celia McDougall and Roy McDougall (collectively, the “HR Respondents™). A
copy of the HR Application 1s attached hereto as Appendix ‘E”".

Unbeknownst to the Receiver, the Tribunal had issued a Notice of Application (the
“Notice of 'Application”) on March 17, 2010 which required a response from the HR
Respondents within 35 days. Having not received either the HR Application or the Notice

of Application, the Receiver did not respond to the Tribunal on behalf of Craiglee within
the 35 day period.

On May 12, 2010, the Tribuna] issued an Interim Decision which provided a further 10
days for the organizational respondent, that being Craiglee, to respond to the HR

Application. A copy of the Interim Decision is attached hereto as Appendix “F”.

The Receiver and Blaneys reviewed the Application and determined that it related to
events that occurred prior to the Appointment Date. Accordingly, on May 21, 2010,

Blaneys responded to the Tribunal on behalf of the Receiver indicating that it was the
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38.

39.

- 10 -

Receiver’s position that the HR Application was stayed pursant to the Appointment
Order and that the Receiver was not prepared to consent to a continnation of the

Application as against Craiglee. A copy of the responding letter to the Tribunal is
attached hereto as Appendix “G”.

By letter dated July 12, 2010, the Tribunal- directed (Sl 2nd the HR Respondents
other than Craiglee to make submissions to the Tribunal by July 26, 2010 on “... the
impact of the Receivership Order on the Application including any response to the
position of the Receiver and any other submissions (including whether the order has an -
tmpact oh the continuation of the Application against the individual respondents).” The
Tribunal aiso directed the Receiver fo *... provide the Tribunal with information as to the
status of the Order if changed from that outlined in your previous correspondence of May
21, 2010.” The Receiver has advised its counsel to advise tﬁe Tribinual that.there has
been no éhange in the status of the Appointment Order. A éopy of the July 12, 2010 letter

-1s attached hereto as Appendix “H.

By letter dated July 19, 2010, () =c vised the Tribunal that she was withdrawing
her complaint against Craiglee but was continuing her complaint against Celia McDougall

and Roy McDougall. A copy of the July 19, 2010 letter is attached hereto as Appendix

4 ‘I}’
.

RESIDENTS OF THE NURSING HOME

40.

Upon its appointment, the Receiver arranged to hold meetings with the residents and their
families to ihform them of the receivership and answer questions they may have regarding
the receivership process and the Receiver’s intentions. The Receiver arranged for
Craiglee’s staff to telephone family members of each resident to inform them of the date
and time of fhe meeting. The first meeting was held during the evening of April 30, 2009.

Representatives of the MOH and Extendicare also attended the meeting and addressed

guestions and concerns raised.
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41.

42.

43,

-11-

On June 9, 2009, the Réceiver held a second meeting with the residents and their families,
the purpose of which was to advise them of the termination of Celia McDougall, the
previous Ad,ministr.ator, introduce the new Adminigtrator'and address questions and
concerns. Representatives of the MOH and Extendicare were also in attendance at thé.

second meeting.

Outside of these two meetings, the Receiver has also responded to other inquiries from
families of current residents and potential residents regarding the status of the home and

the Receiver’s mandate.

In May 2010, Craiglee participated in a fundraising event organized by Extendicare on
behalf of their mnanaged homes. Craiglee’s portion 6f the :funds raised totalled $20,000
which was received on Tuly 12, 2010. The Receiver is working with Craiglee’s
Administrator to detsnnine how the funds will 'be‘ deployed for the Benefit of the -

residents.

MINISTRY OF HEALTH AND LONG-TERM CARE

Compliance Issues and Status

44,

45,

On October 31, 2008, pridr to the appointment of the Receivef, the MOH issued a letter to

Craiglee advising that it had placed Craiglee under enforcement inspection and had

- suspended admissions due to “... continuing and recurring contraventions of the service

agreement, the Act and the regulations by the licensee.” A copy of the letter issued by the
MOH to Craiglee, and all chci' correspondence from the MOH discussed below, are

attached bereto as Appendix “J”.

The suSpension of admissions continued until .A‘pril 14, 2009; at which time the MOH

issued a letter‘dated'Aprﬂ 9,42009 advising that it was lifting the suspension effective

April 14, 2009 but was limiting admissions to two new residents per week while it

continued its enforcement inspections.



46.

47.

48.

49,

50.

51.

52.

53.

~12-

By letter dated May 1, 2009, the MOH advised that it would contimue to allow admissions
at the rate of two new residents per week for the following two week period and that

Craiglee would remain under enforcement inspection for a further 90 days.

By letter dated May 15, 2009, the MOH advised that it would continue to allow

admissions at the rate of two residents per week for the following two week period.

By letter dated May 29, 2009, the MOH advised that the limit on admissions was being

increased to three residents per week for the following four week period.

By letter dated June 29, 2009, the MOH advised that it was again suspending admissions

at Craiglee for a 30 day period for reasons as set out in that letter.

By letter dated July 28, 2009, the MOH advised that it was continuing to suspend -

admissions at Craiglee for a further 30 day period for reasons as set out in that letter. -

On August 12, 2009, the Receiver along with representatives of Extendicare met with

representatives of the MOH to discuss the status of the enforcement monitoring of

Craiglee. While the MOH acknowledged the significant amount of effort and changes
that had been implemented at Craiglee to address areas of concern identified by the MOH,
the MOH advised that enforcement inspections and suspension of admissions would

continue until they were satisfied that all areas of concern had been appropriately

addressed.

By letter dated August 28, 2009, the MOH advised that it was lifting the suspension on
admissions and it would be allowing admissions at rates as set out in that letter. The letter

also states that inspections of Craiglee would continue.

By letter dated October 30, 2009, the MOH advised that it was discharging Craiglee from
enforcement inspection and monitoring, but that Craiglee would be subject to a period of

probation of not less than 90 days in duration.
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54,

55.

56.

57.

58.

59.

60.

-13-

By letter dated January 14, 2010, the MOH advised that it was placing Craiglee back

under enforcement monitoring for reasons as set out in that letter.

By letter dated February 24, 2010, the MOH advised that effective February 14, 2010,

enforcement monitoring of Craiglee would continue for a further 90 days.

By letter dated March 22, 2010, the MOH advised that it was again suspending

admissions at Craiglee for a 30 day period commencing on that date for reasons as set out

in that letter.

By letter dated April 20, 2010, the MOH advised that it was continuing suspension of
admissions at Craiglee for a further 30 day period.

The Receiver held a number of discussions and meetings with Extendicare during the
period from January through April of this year in order to identify and address the causes
for the areas of non-compliance that resulted in the suspension of admissions.
Extendicare was of the view that the failure to ach_i.eve and maintain the appropriate

standards of care was due to certain staff issues as well as the high use of agency nursing

personnel.  Accordingly, the Receiver authorized Extendicare to focus on hiring

permanent nursing staff to reduce the use of agency workers, improve Craiglee’s staffing
compliment and implement the appropriate training to address the areas of non-

compliénce. As a result, from January to May 2010, the Recei\.rer hired 42 new nursing

staff and personal support workers.

By letter dated May 20, 2010, the MOH advised that it was lifting the suspension of
admissions at Craiglee and would allow admissions at the rates as set out in that letter. Tt

further advised that Craiglee would remain in Enforcement and further inspections of

" Craiglee would continue.

On June 9 and 10, 2010, the MOH conducted a further monitoring inspection of Craiglee

during which no new areas of non-compliance were identified by the MOH.



L

I
J

1

61.

62.

63.

64.

65.

66.

_14-

Craiglee continues to admit new residents while further reviews by the MOH are

expected. Craiglee continues to operate under Enforcement.

. Financial Matters

Prior to the Appointment Date, Blaneys contacted the MOH to advise of the Applicant’s
iniention to seek the appointment of the Réceiver. The MOH advised that while it did not
6bject to the Applicant’s motion, the MOH wished to preserve its right to dispute the
terms of the Appointment Order that precluded set off of pre-filing amounts owed to the

MOH by Craiglee against post-filing funding to be provided by the MOH to the Receiver.

At the hearing beld on the Appointment Date, the issue of funding and right of set off was
adjourned until May 11, 2009.

Prior to the May 11, 2009 appointment, the Receiver and the MOH agreed to further
adjourn the hearing of the funding and set off issue until June 16, 2009 to give the parties
the opportunity to have further discussions. A copy of the Honourable Justice Campbell’s

Endorsement adjourning the hearing to June 16, 2009 is attached hereto as Appendi;i

' chn'

Or Jume 5, 2009, the Receiver, Blaneys, and representatives of the Applicant met with the

- MOH to discuss the status of the receivership and the set off issue. It was resolved that the

Receiver would provide a budget and certain other financial inforrmation in advance of a
further meeting with the MOH to be held later in the summer. The hearing of the funding

and set off issue was adjourned to a date to be determined.

By letter dated Tune 8, 2009, the MOH advised the Receiver that it had engaged Finucci
Watters (“Finucei”) to conduct a financial inspection of Craiglee pursuant to the anthority
provided by Section 24 of the Nursing Homes Act. The Receiver was advised that the
engagement of the accounting firm would allow the MOH to determine the extent of
Craiglee’s pre-receivership indebtedness to the MOH. A copy of the June 8, 20009 letter is
attached hereto as Appendix “L”’.



L

67.

68.

69.

70,

71.

- 15 -

On August 18, 2009, the Receiver met a second time with the MOH to discuss the

operational status of Craigiee and to provide the financial information that was requested

at the June 5, 2009 mesting.

By letter dated October 2, 2009, the MOH requested further opcrationéi and financial
information from the Receiver. A copy of the MOH’s letter of October 2, 2009 and the
Receiver’s fesponding letter dated October 20, 2009, withont appendices attached, is
attached hereto as Appendix “M”,

On November 26, 2009, in response to an inquiry from the MOH, the Receiver confirmed
to the MOH that the Applicant had not received any debt service payments since the
Appointment Date and that no payments were expected to be made until Craiglee returned

to full occupancy and its cash flow supported such payments.

On November 30, 2009, the MOH provided the Receiver with copies of audited financial
statements prepared by Finucci for 2007 and 2008 and notice to reader statements for the
period January 1 to April 28, 2009. The statements indicate that Craiglee’s indebtedness
to the MOH totalled $3,182,343 as at December 31, 2008.

" The Receiver has not had any further discussions with the MOH regarding the funding

and set off issue and the hearing of the funding and set off issue has not yet been
rescheduled. The MOH continues to fund Craiglee based on 100% occupancy, without:
set off relating to the pre-receivesship period, but which will be subject to subsequent

clawbacks based on actual occupancy during the receivership period.

Licensing and Service Accountability

72,

73.

In accordance with the Long-Term Care Homes Act, 2007 (the “L’I‘C Act”) which came
into force on July 1, 2010, the MOH issued replacement licences to Craiglee for 169 beds
on July 1, 2010. The expiration date of the licenses is J uly 21, 2024,

In conjunction with the coming into force of the LTC Act, and pursuant to subsection

~20(1) of the Local Health System Integration Act, 2006 and Part IIT of the Commitment to
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the Future of Medicare Act, 2004, Craiglee is required to enter inio a Service
Accountability Agreement (“SAA”) with the Central East Local Health Integration
Network (the “LHIN"), which is the local health integration network responsible for the
planning, funding and integration of health care services in the area in which Craiglee is
based. Accordingly, the Receiver executed the SAA on behalf of Craiglee effective as of
July 1, 2010. ‘

ASSETS OF CRAIGLEE

74,

75.

76.

7.

According to Craiglee’s audited financial statements for the year ended December 31,
2008 as prepared by Finucci on behalf of the MOH, the assets of Craiglee consisted of
accounts receivable from certain residents, food and supply inventory, the land and
building comprising Craiglee including the equipment, furniture and fixtures located

therein and the land and building located at ¢ Vanbrugh. In addition, Craiglee is the

‘beneficial owner of 169 nursing home bed licences.

To date, the Receiver has authorized approximately $151,000 of capital expenditures for
the facility, of which $44,200 relate to building improvements, $93,900 for furniture and
fixtures and $12,900 for computer hardware and software. The Receiver will continue to

make capital expenditures for the facility on an as needed basis.

After the Appointment Date, thg Receiver was advised that Michaell McDougall was
residing at 9 Vanbrugh. Despite repeated requests, Michael McDougall would not
provide the Receiver with a copy of the lease evidencing the terms of his tenancy.
Accordingly, on September 21, 2009, Blaneys sent a D.emand for Particulars of Tenancy
Agreement, a Notice to Tenants and a Notice of Rental Attornment to Michael

McDougall, copies of which are attached hereto as Appendix “N”.

By letter dated September 30, 2009 addressed to Michael McDougall, Blaneys confirmed
a conversation with him of the previous day in which he advised that he already vacated

the premises and would remove any remaining property by October 15, 2009. A copy of
the September 30, 2009 letter is attached hereto as Appendix “Q”.



I

78.

-17 -

On October 16, 2009, the Receiver took possession of 9 Vanbrugh and changed the locks.
The premises is currently vacant and will remain so while the receiver conducts its sale
process (discussed below), to determine if a potential purchaser may wish to acquire 9

Vanbrugh together with the nursing home assets.

OPERATIONAL RESULTS

79.

80.

81.

At the Appointment Date, the occupancy at Craiglee was approximately 131 reéidents or
78%. Occupancy increased to 133 or 79% by June 28, 2009 at which point the MOH
again suspended admissions. By August 28, 2009, the date when Craiglee was reopened
to admissions, occupancy had decreased to 131. Through the fall of 2009, occupancy
increased to as high as 149 or 88% until January 14, 2010, when admissions were again
suspendéd, thereby resulting in a drop in occui)ancy to 132 by April 30, 2010. The
occupancy as at July 15, 2010 is 132 residents.

Attached hereto as Appendix “P” is an operating statement summary for Craiglee for the
period May 1, 2009 to April 30, 2010 (the “Results Period”). Craiglee has generated

positive net operating income (before consideration of interest, depreciation and capital

- expenditures) of $252,800 over the Results Period which is $462,145 below budgeted

operating income (before consideration of interest, depreciation and capital expenditures).
The negative variance over the Results Period is essentially due to the following:

1) Significantly lower occupancy levels than budgetéd due the suspension of

admissions for the period June 29, 2009 to August 28, 2009, and again during the
period of March 22 to May 20, 2010;

i)  Non-operating costs of $116,000 that were not included in the budget that relate to
termiration payments for certain employees, appraisal costs, payments made

pursuant to the Union Agreement and other miscellaneous COsts;
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iti)  Repairs and mainteriance costs that were $89,800 over budget due certain
unforeseen costs to repair certain boilers and plumbing and certain flooring among

other miscellaneous repairs; and

v) An approximately $44,000 lower receipt than anticipated in the April 2010
funding payment from the MOH. In April 2010, the MOH adjusted the Case Mix
Index (“CMI”) down from 100.00 to 89.22 resulting in lower funding for
Craiglee. The CMI reflects the complexity of care that the residents of a nursing
home require — the higher the CMI, the higher the level of care that is required
resulting in a higher level of funding in order to deliver that care. Despite
numerous inquiries of the MO, the MOH has not yet provided an explanation for
‘the downward adjustment to the CMI. The CMI zidjustment continued in May
and June 2010 and the Receiver and Extendicare continue to pursue the MOH as

to the reason for the CMI adjustment.

In light of the suspension of admissions for the period June 29, 2009 to August 28, 2009
and again during the period of March 22 to May 20, 2010, it is now anticipated that
Craiglee will not approach full occupancy until late 2010 or early 2011.

INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS

83.

- 84.

Attached hereto as }‘&ppendix “Q” is the Recejver’s Interim Staterments of Receipts and
Disbursements for the period April 28, 2009 to July 15, 2010 (the “Interim R&D). The |
Interim R&D balance of $1,463,552 reflects transactions through the Receiver’s accounts -
and does not reflect the receipts and disbursements of the operating and payroll accounts

managed by Extendicare, which are maintained on an accrual basis and are reflected in the

_aforementioned operating statement summary.

Since the MOH has funded the Receiver based on 100% occupancy while actual
occupancy has averaged approximately 80%, a portion of the MOH funding will be
required to be repaid to the MOH. As of December 31, 2009, the estimated amount of
funds to be reimbursed to the MOH is $1,106,446. Typically, the MOH recovers the over
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payment by deducting, or clawing back, an amount from future funding until the over
payment has been fully recouped. As of the date of this report, the MOH has not yet
commernced deducting any amounts from current funding in respect of over payments to
the Receiver. Accordingly, while the Receiver is currently maintaining a relatively large

balance of cash on hand, it is mindful that those funds will be required to fund operations

once the MOH commences its clawback of current funding to adjust for overfunding of

Craiglee during the receivership period.

MARKETING AND SALE PROCESS

85,

86.

87.

The Receiver is of the view that it is now appropriate to commence a marketing and sale

process for the assets and property of Craiglee given that:

‘o The Receiver has been in possession for just over one year in which time, with
Extendicare’s assistance, the business has been stabilized and is running relatively

efﬁciently;

* A new management team, including the Administrator and Director of Resident

Care, is now in place and is implementing positive changes; and

® The Long-Term Care Act 2007 has now been implemented which appears to have
brought clarity to licensing issues that have impacted the market for nursing

homes over the past few years.

To that end, commencing in March 2010, the Receiver solicited two listing proposals
from real estate brokers with experience in the area of seniors’ housing. Based on the

proposals received, the Receiver has selected John A. Jensen Realty Ine. (“Jensen™) to

market Craiglee for sale.

Jensen has significant experience on both the buy and sell side of seniors’ housing
facilities. Jensen advises that it has closed approximately 118 transactions in the seniors’

housing sector with an aggregate value in excess of $730,000,000.



R Y

g88.

89,

- 90.

Jensen’s marketing program involves the following:

» Distributing a general listing announcement to all relevant contacts registered in

its proprietary database of approximately 1,200 contacts;
¢ Placing a listing on its brokerage website;
e Inserting a listing on Loop-Net, an online commercial real estate listing service;
¢ Placing four display advertisements in the Globe & Mail newspaper;

o Providing interested parties with a confidentiality agreement to be executed prior

to receiving further information on the property;

¢ Providing secure access to an on-line data room to all potential purchasers who

execute a confidentiality agreément;
¢ Conducting site tours as requested by potential purchasers; and

» Cooperating with other licensed real estate brokerages that have entered into a

buyer representation agreement with their client(s).

Jensen proposes to conduct the sale of Craiglee under a “sunrise date” method for dealing
with offers. Under the sunrise date method, a date is set prior to which no offers will be
considered. According to Jensen, this method instills urgency in potential buyers while
still providing them with adequate time, before having to submit an offer, to consider the
merits of the investment opportunity. The sunrise date method also provides the seller

with flexibility in dealing with offers after the sunrise date has passed.

Jensen proposes to set a sunrise date that is six weeks from the date of Court approval of
the marketing and sale program. As part of the marketing program, Jensen and the
Receiver reserve the right to adjust the sunrise date prior to the launch of the marketing
program due to any unforeseen factors that may impact the appropriateness of the sunrise

date. Similarly, Jensen and the Receiver also reserve the right to adjust the sunrise date
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during the marketing program should the Receiver determine it would be prudent for the

success of the marketing program.

Jensen recommends that Craiglee be offered for sale without a published asking price.
According to Jensen, by eliminating fhc asking price from the marketing material, it
lessens the risk that a potential purchaser who would otherwise be willing to pay more
than the asking price from offering less simply because the asking price optically creates a
ceiling for offers. Jensen further advises that this methodology is a widely accepted and
expected strategy for the sale of seniors housing including facilities being sold in
receivership and the lack of an asking price _also works well with the sunrise daie

methodology.

To the extent that an acceptable proposal or letter of intent is received from a potential

~purchaser after the sunrise date, the Receiver, in consultation with the Applicant and

Canada Mortgage and Housing Corporation (“CMHC”), who has insured the Applicant’s
mortgage to Craiglee, would enter into an agreement of purchase and sale with the

proposed purchaser, which agreement would be subject to court approval.

The Receiver recommends proceeding with Jensen’s proposed marketing and sale

program as detailed above and seeks this Honourable Court’s approval of same.

Deloitte is also the receiver and manager of two other seniors’ facilities in Ontario which
are also listed for sale with Jensen. The Receiver is of the view that there would be no

conflict with Jensen acting as listing agent for this property.

Both the Applicant and CMHC have advised the Receiver that they approve of the

Receiver engaging Jensen to market the properties for sale and of the above noted

marketing and sale program.

In order to assist the Receiver in assessing any offers received for the assets of Craiglee,
the Receiver engaged Altus Group Limited (“Altus™) and Carmichael Wilson Property

Consultants Ltd. (“CWPC”), two valuation firms which specialize in seniors housing and
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health care real estate valuation, to prepare appraisals of Craiglee. Those appraisals were

completed in February and March 2010 and copies of those appraisals were provided to

- the Applicant and CMHC.

Should this Honourable Court approve the proposed marketing and sale program, the
Receiver proposes to enter info a six month listing agreement with Jensen on terms,
including commission rates, that are reasonable and within market norms. The Receiver
will seek approval from the Applicant and CMHC of the proposed listing agreements.
The Receiver also proposes to extend the listing agreement for further six month periods

to the extent it believes it prudent to do so and subject to the approval of the Applicant
and CMHC.

STATEMENTS OF ACCOUNT OF THE RECEIVER AND ITS COUNSEL

98.

99.

100.

101.

~ The Receiver’s fees for services rendered for the period April 13, 2009 to May 31, 2010

are particularized in the Affidavit of Hartley M. Bricks sworn July 30, 2010 and the
invoices attached as exhibits thereto. The total amount of the invoices for this period is
$370,487.27 including GST.

The fees and disbursements of Blaneys, counsel for the Applicant, in respect of work
performed for the Receiver, for the period February 26, 2009 to June 29, 2010 are
particularized in the Affidavit of Chad Kopach of Blaneys and the invoices attached as

exhibits thereto. The total amount of the invoices for this period is $102,158.69 including
G3T.

The fees and disbursements of Gowlings, the Receiver’s independent counsel, for the

period April 15, 2009 to June 30, 2010 are particularized in the Affidavit of Clifton

- Prophet sworn July 13, 2010 and the invoices attached as exhibits -the‘réto. The total

amount of the invoices for this period is $25,575.70 iﬁcluding GST.

The Receijver has reviewed the invoices of Blaneys and Gowlings and finds the work

performed and charges to be appropriate and reasonable.
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102.  The Receiver has sought and received the approval of the Applicant prior to taking
interim draws against the fees of the Receiver and Blaneys. As of the date of the Interim

R&D, the Receiver had not yet provided a draw to Blaneys against its June 30, 2010

mvoice.

103.  The Receiver is herein seeking the Court’s approval of its activities up to the date of this
report and ifs fees as set out above. The Receiver is also seeking the Court’s approval for

the fees of Blaneys and Gowlings as discussed above.
RECEIVER’S REQUEST TO THE COURT

104. The Receiver is respectively seeking an order:

1) approving the actions and activities of the Receiver to the date of this Report,

including its pre-receivership activities;

i) approving the engagement of Jensen by the Receiver for the marketing and sale of

Craiglee including approving the proposed marketing and sale program as

described herein; and

i) approving the fees for services rendered of the Receiver for the period from April
13, 2010 to May 31, 2010, the fees and disbursements of Blaneys for the period
from February 26, 2009 to June 29, 2010 and the fees and disbursements of
Gowlings for the period April 15, 2009 to June 30, 2010.
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All of which is respectfully submitted to this Honourable Court.
DATED this 30th day of July, 2010.

DELOITTE & TOUCHE INC.

Interim Receiver and Receiver and Manager of
the assets, undertakings and properties of
Craiglee Nursing Home Limited

T D HE s T

Daniel R. Weisz, CA-C}RP CIRP  Hartley Bricks, MBA, CA*CIRP, CIRP
Senior Vice President _ Vice PrBSIdent



EXHIBIT A



Court File No. CV-09-8156-00CL

ONTARIO |
SUPERIOR COURT OF JUSTICE
| COMMERCIAL LIST
= THE HONOURABLEMR., ) TUESDAY, THE 28% DAY
. o ) . .
JUSTICE C., CAnMRELL ) OF APRIL, 2009

BETWEEN

DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY

Applicant

-and -

CRAIGLEE NURSING HOME LIMITED

Respt}ndént

ORDER

THIS APPLICATION, made by the Applicant for an Order pursvant to section 47¢1) of
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended {the "BIA") and section 101
of the Courts of Justice Act, R.8.0 1990 c. C.43, as amended (the "CJA") appoiting Deloitte &
— : Touche Inc. as Interim Receiver and Receiver and Manager (in.such capacities, the "Recéiver“)
without secunty, of all ‘of the assets, undertakings and properties of Craiglee Nursing Home
Limited (tbe "Debtor") was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of Stephen Wood swomm April 23, 2009 and the Exhibits
thereto and on hearing the submissions of counsel for the Applicant, no one appearing for the
persons referenced in the Service List appended hereto as Appendix “A” .although duly served as
appears from the affidavit of Leah Ali sworn April 27, 2009 {the “Affidavit of Service™), and on
reading the consent of Deloitte & Touche Inc. to act as the Receiver,



SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
Record is hereby abridged so that this motion is properly returnable today and hereby dispenses
with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 47(1) of the BIA and section 101 of the
CJA, Deloitte & Touche Inc. is hereby appoinfed Receiver, without security, of all of the
Debtor's current and fature assets, undertakings and properties of every nature and- kmd-"
whatsoever, and wherever situate including all proceeds thereof (the "Properfy"), mclu_dmg,

without limitation, the real property described in Appendix “B” hereto..

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver 1s hereby empoﬁrereci and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the’
following where the Recéiver considers if necessary or desirablé: ' '

4 lan L h

(@) totake possession.and control of the Property and any and all proceeds,

receipts‘,and disbursements arising out of or from the Property; |

(b)  to receive, preseérve, protect ‘and saintain control of the Property, or a.nyl
part or parts thereof, mcludmg, buf not lmited to the changmg of locks
and security codes, the relocating of Property to safeguargi it, the engaging
of indepeﬁdent secuxity- Jpersonnel, the taking of physical inventories and

the. placement of .such msurance coverage .as may be necessary or

s GeA,BS01990 417

o8 [CANEID) e
) ‘1o manage, operate and carry on the busmess of the Debtor mcludmg the
powers to enter into any agreements, incur any obligations in the ordinary |
course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor;
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(e)

®

(2)

)

®

" to engage consultants, appraisers, agents, experts, auditors, accountants,

managers, coumsel and suck other persons from time to time and on
whatever basis, including on a temporary basis, te assist with the eﬁercise
of the powers and duties conferred by this Order, including, without
limitation, Extendicare (Canada) Tnc. (“Extendicare’™) or such other third

party operator as the Receiver may in its discretion designate;

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtor or any part
ot parts thereof;

to recetve and collect all monies and accounts now owed or hereafter
owing to the Debtor and to exercise all remedies of the Debtor 1n
collecting such monjes, including, without limitation, to enforce any
security held by the Debtor;

to collect any payments or subsidies from Her Majesty the Queen in Right
of Ontario as Represented by the Minister of Health and Long-Term Care
(“MOH™) and any other government body, however any monies received
by the Receivs;r from the MOH pursuant to this Order shall be used or
applied by the Receiver only in accordance with the operation of the
Debtors’ nursing homes which are currently lficensed pursuant to the

Nursing Homes Act R.S.0. 1990, ¢. N-7 as amended, and the regulations

~ thereunder (the “NHA™), or otherwise carrying out the Receiver’s duties.

Axny payments by the MOH hereunder shall be subject to MOH review

and reconciliation as provided for by applicable law;
to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in
tespect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursnant to this Order;
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‘to undertake environmental or workers' health and safety assessinents of

the Property and operations of thre Debtor;

to apply for sucﬁ permits, 1icenseé approvals or permissions as may be

"requlred by any gavernmental authonty with respect to the Property,

including, without lmntatmn licenses under the NHA;

to initiate,‘ prosecute and continue the prosécution of any and all
proceedmgs and to defend all proceedmgs now pending or hereafter
instituted with respect to the Debtor, the Property or the Receiver, and to
settle or compromise any such. proceedings. The authority hereby

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment .,pronoﬁt;f;éd' in any such proceeding;

to market any or all of the Property, including advertising and soliciting .
offers in respect of the Property or .any part or | parts thereof and
negotiating' such- terms  and. conditions .of sale- as. the Receiver in its

discretion may deemappropriate;.

to sell, convey, tranélf'e'r;, Jease: or='assignt ﬂie"Pfdpertyroz' any part or parts’

thisteof Giit of the orditiary cottse of busingss,

(1) - without the approval.of this Court in respect of any transaction not
exceeding $100,000, provided that the aggregate consideration for
all such transactions does not exceed $250,000; and

(i) mth the approval of this Court in respect of any transaction in
which the purchase price or.the aggregate purchase. price exceeds

the applicable amount set out in the preceding clause,

cand, _-in‘;u_each' such case notice under  subsection 63(4) of the Ontario

Personal . Property Security Act, [or section 31 of the Ontario Mortgages
Act, as the case may be,] shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.
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to apply for any vesting order or other orders necessary to convey the
Property -or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

fo report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

‘terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the
Property against title to .any of the Property;

to apply for any permits, Iicences; approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on beﬁa].f of and, if thought desirable by the Receiver, in the name of the
Debtor; - ‘

to enter into agreements with any trustee in bankrupicy appointed in
respect of the Debtor, including, without limiting the generality of the
foregoing, the ability to enter info occupation agreements for any property

Ry

owned or leased by the Debtor;

to exercise avy shareholder, partmership, joint venture or other rights

which the Debfor may have; and

to take any steps reasonably incidental to the exercise of these powers,

and n each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

4. THIS COURT ORDERS that the agreement among the Receiver, the Service Employees
International Union Local 1 Canada and The Nursing Homes And Related Industries Pension

Plan dated April z‘f: 2009 (the “Settlement Agreement™) i

A
0 0

<l

R Lo



idavitof{Name ‘be and is hereby approved and the execution

of the Sctt.lement Agreement by the Receiver be and is hereby ratified and approved.

Oy ratified and approved
MO
DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

6. THIS COURT ORDERS that (i) the Debtor, (i.i) all of its current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on its instructions or behalf and (i) all other individuals, firms, corporations,
govermnental bodies or agencres or o‘ther entities hamng not]ce of this Order (all of the
foregoing, collectxvely, being "Persons" and each bemg e "Person“) shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to.‘rhe Receiver, and shall deliver all such

Property to the Receiver ‘upon the Receiver's request. o .

7. THIS COU'RT ORDERS that all Pcrsons shall forﬂ1w1th a%rse ihe Recower of the ,L-‘O_t"‘
existence of any books, documents secuntres contracts orders corporate and accounting 511-‘(*“’
records, and any other paper_s, records and information -of any _kmd related to the business or MC_O
affairs of the Debtor, and any cornputer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver ‘nfettered access 0 and use
of accountmg, computer software and physrcal facilities relatmg thereto provrdcd however that
nothing in paragraph 7 or in paragraph 8 of this 0rder shall require the dehvery of Records, or
the granting of access to Records, which may not be dlscloscd or provided to the Receiver due to
- the privilége “attaching to ‘solicitor:client dommunication or dug' to statutory provisions

prohlbltmg such disclosure.

8. THIS COURT ORDERS that 1f any Records are stored or othermse contamed on a

computer or other electronic system of information storage, whether by mdependent service
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provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing ‘the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
‘inform‘artion as the Receiver in its discretion deems expedient, and shall not alter, erase or &estréy
any. Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Recetver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions | on the use of aﬁy computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access fo the information.

NO PROCEEDINGS AGAINST THE RECEIVER

9. THIS COURT ORDERS that no proceeding, enforcement process or extra-judicial
proceediﬁg in any cou:t or tribunal {(each, a "Proceeding”), shall be commenced or continued
agamst ‘the Receiver or Extendacare except with the written consent of the Recetver. or

Extendicare as applicable, or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

ez

10.  THIS COURT ORDERS that ne Proceeding against or in respect of the Debtor of the
Property shall be commenced or continned except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pendmg further Order of this Coun

NO EXERCISE OF RIGHTS OR R.EMEDIES' W
11.  THIS COURT ORDERS that al] rights and remedies against the Debtor, the Receiver, or

affecting the Property, are hereby stayed and suspended except with the wntten consent of the (ﬂ}_ﬁ@ .
Recejver or leave of this Court, provided however that pothing in this paragraph shall (i)
empower the Receiver or the Debtor to carry on any business which the Debtor is not lawfully
entitied to carry on, (ii} exempt the Receiver or the Debtor from compliance with stamtory or

regulatory provisions relating to bealth, safety or the environment, (iii) prevent the filing of any
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registration to preserve or perfect a security interest, or (iv) prevent the registration of a claim for

Hen.

NO INTERFERENCE WITH THE RECEIVER
12; © THIS COURT ORDERS that no Perscn ghall d1scontmuc faﬂ to honour alter, interfere

w1th repudnatc termmate or cease to perform any nght rencwal nght, contract, agreement,
licence ot pcrrmt in fa. qur of or held by the Debto: w1thout wntten consent of the Recewer or

gnnm-ghw n’F ’rhe foreeomz, the MOH is hereby
Ll . L e ( fee e

leave of thlS Court '

Court ided, however, that ing in thi eagrarics ept e iver-or the
Debtors from compliance with statutory or regulatory ‘provisions relating to health safety or the

enyironme datory statuto lat it WL d

aﬁm‘ ﬁw dﬂfP afthis order M\C‘Q

CORTINUATION OF SERVICES

13.  THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtor or statutory or regulatory mandates: for the supply, of goods and/or services, including

w1thout 11m1tat10n all computcr softwar.c commumcatlon and othcr data scrv1ccs centrahzed

bankmg serv1ccs payroll serwces msurance transportatxon serv1ces uﬂhty or other serwces to

the Debtor are hereby restramed unt11 further Order of thlS Couxt frorn dlscontmumg, altering,

mterfenng w1th or terrmnatmg the supply of such goods or serv1ces as may be required by the

e numbers facsumle numbers internet addresseés and domain names; provided in cach

Jins - Rcceive and that the Recewe shalé bg eztltled to Wnnucd use of thc Debtor's current

15e that the normal prices;or charges for all such goods or services received after the date of this

- Order are paid by the Recezver n accordancc with normal payment practices of:the Debtor or

such othcr pracuces as may be agreed upon. by the supplier or service provider and the Receiver,
or a,s_ma‘.i{;b? ordered by this Court.
RECEIVER TO HOLD FUNDS
14, THIS CDURT ORDERS that all ﬁmds momes, cheques mstmments and othcr forms of

payments received or collected by the Réceiver from and after the making of this Order from any
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source whatsoever, including without limitation the sale of all or any of the P.roperty and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Drder or hereafter coming into existence, shall be depdsited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Ace.ounts") and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or
any further Order of this Court.

EMPLOYEES

15.  THIS COURT ORDERS that all employees of the Debtor shall remain the employees of
the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the
employment of such employees. The Receiver and Extendicare shall not be Hable for any
employee-related liabilities, including wages, severance pay, termination pay, vacation pay, and
pension or benefit amounts, other- than such amounts as the Receiver may specifically agree in
writing to pay, or such amounts as mafy be determined in a Proceeding before a court or tribunal

of competent jurisdiction.

16. THIS COURT ORDERS that, pursnant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser Tor bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limif the use of such information to its evaluation of the Sale, and if it doesrnot
complete a Sale, shall return all suc;h information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debior, and shall return all
other personal information to the Receiver, or ensure that all other personal infommation is
destroyed. | '
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_ LIMITATION ON ENVIRONMENTAL LIABILITIES
17.  THIS COURT ORDERS that nothing herein contained shall require the Receiver to

occupy or to take controf, caré;: charge, possession or management (separately and/or.
collectively, "Possession™) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute fo a spill, discharge, release
‘or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the enviromnent ot
relating to the disposal.of waste or other contamination including, without Iimitation, the
Canadian Environmental Profection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontaric Occupational Health and Safety Act and regulations
thereunder (the "Envirommental Legislation™), provided however that nothing herein shall
exempt the Receiver from any-duty to report or make disclosuré imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of

any of the Property within the meaning of any Environmental Legislation:

LIMITATION ON THE RECEIVER’S LLAB}’LITY
18. THIS COURT ORDERS that the Recexver shall Incur no habxhty or obhgdtmn asa result

of its appamtment ot the carrymg out the prov1310ns of ﬁus Order, save and except for any gross
neghgence or wﬂﬁﬂ rmsconduct on 1ts part Nothmg m tlus Order shall derogate from the

protectwns afforded the Recelver by sectxon 14, 06 of the BIA or by a.ny other apphcablc

leg1slat10n

RECEIVER'S ACCOUNTS
19. THIS COURT ORDERS fhat any expendxture or Ixab1hty wh1ch ‘shall pr0perIy ‘be made

of incurred by the Receiver, including the fees of the Receivét 4nd the fees and disbursements of
its legat cou.nsel inciirred at the standard rates and cha:ges of the Receiver and its counsel shall
be alléwed to it i ‘passing ‘{ts acodits and shall form'a Bist charge on the Property in priority to
all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of

any Person (the "Receiver’s Charge").
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20.  THIS COURT ORDERS the Receiver and its legal counse] shall pass its accounts from
time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby

referred fo 2 judge of the Commercial List of the Ontario Superior Court of Justice.

21.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
diberty from time to time to apply reasonable emounts, Aout of the monies in its hands, against its
fees and 'disbursements, including legal fees and disbursements, incurred at the 'nonﬁa'l rates 'and
charges of the Recejver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

22, THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to

_ borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

K $750,000 (or such greater amount as this Court may by further Order authorize) at any time, at

such rate or rates of interest as it deems advisable for such period or periods of time as it may

- arrange, for the purpose of funding the exercise of the powers and duties conferred upon the -

Receiver by this Order, including interim expenditures, The whole of the Property shall be and

"is hereby charged by way of a fixed and specific charge (the "Receiver's Borrewings Charge")

as security for the payment of the monies borrowed, together with interest and charges thereon,

in priority to all security inferests, trusts, liens, charges and encumbrances, statutory or

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge .

- 23. THIS .CO[H{T‘“ORDERS ﬂlat.neiﬂler the Receiver's Borfowings Charge nor any other

seéuﬁty granted by the Receiver in connection with its borrowings under this Order shall be

enforced without lzave of this Court.

24, THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Appendix "B™ hereto (the "Receiver’s Certificates") for

any amount borrowed by it pursuant to this Order.

25.  THIS COURT ORDERS-that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
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evidencing the same or any part thereof shall rank on a pari pessu'basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

GENERAL o
26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the diseh-erge of its powers and duties hereunder.

27.  THIS COURT ORDERS that nothing in this Order shall prevent the Rece:ver from acting
 as a trustee in bankruptcy of the Debtor

28.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United Stdtes to give
effect to this QOuder end to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative. bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or :desi'r:able to give effect to this Order or to assist.the Receiver and

 its _agents in carrying out the terms of this Order. .

29. THIS COURT ORDERS that the Recewer be at hberty and is hereby authonzed and..._
: empowered to apply to any eouxt tnbunal, regulatory or adm1mstratwe body, wherever lecated
for the recogmnen of 'thlS Order and for a531sta.nce in carrymg out the terms of thls Order |

30.  THIS COURT ORDERS that the Applieant'shal-l have its costs of this application, up to
and meludmg entry and service of this Order ‘provided for by the terms of the Apphcant’

, seeunty or, if not 50 prov1ded by the Apphcant s seeunty, then on a substantxal mdemmty basis
to be paid by the Receiver from the Debtor's estate with such pr:onty and at such time as this

Court may determine.

31. THIS COURT ORDERS that, in the event that the eondmons precedent to the cornmg
into force of the Settlement Agreement are not satlsﬁed as requited by the Settlement
Agreement the appomtment of the Receiver pu:suant to ﬂns Order shall tenmnate nitne pro tunc' |
and,,the;Recel_ver‘sh,all,. immediately apply 1o, the Court to be discharged: -
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32.  THIS COURT ORDERS that any interested party may apply to this Court 10 vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

ENTERED AT / INSCRIT A TORONTO
ON{ BOOK NO: .
LE / DANS LE REGISTRE NO.:

APR 28 2009

PER/PAR: ﬂ(,



APPENDIX "A"

SERVICE LIST

TO: Craiglee Nursitig Home Limited
102 Craiglee Drive
Toronto, ON MIN 2M7

ANDTO:  Roy McDougall
1790 Rosebank Drive
Pickering, ON L1V 1P6

ANDTO:  Celis Méﬁougaﬂ
1790 Rosebank Drive
Pickering, ON L1V 1P6

ANDTO:  Doris McDougall
: 1790 Rosebank Drive
Pickering, ON L1V 1P6

AND TO: Sack Goldblatit Mitchell
20 Dundas Street West
Suite 1130, Box 180
~ Toronto ON M5G 2G8

Attn: Doug Lefaive
Tel: (416) 977-6070
Fax: (416) 591-7333

- Solicitors for Service Employees International Union, Local j.on and
the Nursing Homes and Related Industries Pension Plan

AND TO: Ministry of Finance, Insolvency Unit
_ 33 King Street West
6™ Floor
" Oshawa ON L1H 8H5

AND TO:  Department of Justice (CANADA)
Ontario Regional Office
The Exchange Tower Box 36
130 King Street West, Suite 3400
Toronto ON M5X 1K6

Attn: Diane Winters
Tel: (416)973-3172 -
Fax: (416)973-0810



AND TO:

AND TO:

AND TO:

Ministry of Health & Long Term -Care
Long Term Care Homes Branch

56 Wellsley Street West

9 Floor :

Toronto ON M7A 219

Attention: Tim Burns, Director, Long Term Care Homes Branch

Scotia Mortgage Corporation
Scotia Plaza

44 King Street West

8™ Floor

Toronto ON M5H 1H1

Attn: Sherry Hanlon
Tel: (416) 866-4715
Fax: (416) 866-7767

The Consumers’ Waierheater Tucome Fund
80 Allstate Parkway
Markham ON L3R 6H3

"CLUCv.1 Sept. 14/04



APPENDIX "B" =
LEGAL DESCRIPTIONS OF PROPERTY

In respect of those land and premises municipally known as 94, 96 & 102 Craiglee Drive,
Toronto, Ontario and 10 Sharpe Street, Tomnto, Omntario

Consolidation of various propemes being Lots 508, 509, 510, 513, 514, 523 & 524

on Plan M-388; Part of Lot 526 on Plan M-388, designated as Part-2 on Plan 66R-20226,
Part of Lot 525 on Plan M-388, designated as Part 4 on Plan 66R-20226;.

Part of Lot 512, being the westerly 7 feet 10 inches in Plan M-388;°

Lot 511 (except Part 1 on Plan 66R-11153), Part of Lot 512,

lying to the east of the northerly 7 feet 10 inches on Plan M-388,

City of Toronto {formerly City of Scarborough),

. Land Titles Division of the Toronto Registry Office (No 66),

being all of PIN 06432-0413(LT).

In respect of those land and premises municipally known as
9 Vanburgh Avenue, Toronte, Ontarie '

Consolidation of Various Properties:

Firstly: Part of Lot 526, Plan M-~388,

designated as Part 1, Plan 66R-20226;

Secondly: Part of Lot 525, Plan M-388,

designated as Part 3, Plan 66R-20226;

City of Toronto (formerly City of Scarborough), :
Land Titles Division of the Toronto Registry Office (No. 66),
being all of PIN 06432-0409(LT),



APPENDIX "C"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Deloitte & Touche Inc., the interim receiver and receiver and _
manager (the "Receiver") of all of the assets, undertakings and properties of Craiglee Nursing
Home Limited appointed by Order of the Ontario Superior Cowrt of Justice (the "Court™) dated
the 2g% day of April, 2009 (the "Order") made in an action having Court file number
has received as such Receiver from the holder of this certificate (the "Lender™) the

principal sum of $ , being part of the total principal sum of $ which

the Receiver is anthorized to borrow under and pursnant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

 interest thereon calculated and compounded [daily][monthly not in advance on the day

of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property (as defined in

 the Order), in priority to the secusity interests of any other person, but subject to the priority. of

the charges set out in the Order, and the right of the Receiver to mdemnify itself out of such

Property in respect of its remuneration and expenses.

4. . All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this ceﬂiﬁcé‘ce without the prior written consent of the
holder of this certificate. |
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with

the Property (as defined in the Oxder) as authorized by the Order and as authorized by amy
further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal Hability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of ) ,2009.

DELOITTE & TOUCHE INC, solely in its
capacity as Receiver of the Property (as defined
in the Order), and not in its personal capacity

Per:

Name:
Title:

CLUC v.1 Sept. 14/04
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EXHIBIT C



BETWEEN:

RECITALS:

A.

AGREEMENT

DELOITTE & TOUCHE INC. solely in its capacity as the propesed Court-
appointed interim receiver and receiver and manager of all of the assets,
undertakings and properties of Craigiee Nursing Home Limited (the "Receiver’)

and

SERV]CE EMPLOYEES INTERNATIONAL UNION LOCAL 1 CA—NADA ("SEIU"
and

THE NURSING HOMES AND RELATED INDUSTRIES PENSION PLAN by its
Trustees in their capacity as such and not in their personal capacities (the
“Pension Plan Trustees”) ‘

Craiglee Nursing Home Limited (Craiglee) operates a nursing home at 102
Cralgiee Drive, Toronto Ontarao

Pursuant to a motion for an order appointing an interim receiver and receiver and
manager of Craiglee (the “Order” or the “Receivership Order”), which is currently
pending and scheduled to be heard by the Court on April 28, 2008 or shortly
thereafter, Deloitte & Touche Inc. is being proposed as the in’zerzm receiver and
receiver and manager of the property, assels and undertakings of- Cralg]ee

Pursuant to the Order, the Receiver will operate Craiglee with a view to effecting
a sale of Craiglee as a going concern.

The SEIU represents approximately 108 individuals working in the bargaining
unit at Craiglee, all of whom are employed by Craiglee.

The Recelver and SEIU have reached an Agreement that should the Order be .

‘granted by the Court:

(a) the Receiver will adopt certain  Workplace Practices subject o
quaiifications and limitations set out in this Agreement;

() SEIU agrees that the Receiver and any party acting through or with the
Receiver is not, shall not be, and shall not be deemed o be a successor
or related employer under any Employment Legisiation now, or at any
point in the future, and is not fiable for any Claims arising prior to the
Insolvency Date in accordance with section 14.08 of the BIA apart from
the Unresolved Grievarices, the pension plan contribution delinquency
and the Union Dues delinquency described in paragraphs 4, 5 and 6
herein. However, in the event that Extendicare (Canada) Inc., or any
other entity which may be retained to act as Manager, purchases
Craiglee, Extendicare (Canada) Inc. or such other entity shall not enjoy

TOR_LAWN 7108353\2



the protections otherwise provided to it by the sentence immediately
preceding and the SEIY shall be entitled to assert its position that such a
purchaser is & successor employer pursuant to-patragraph 13,

(c) except for the Unresolved Grievances, the pension plan contribution
delinguency and the Union Dues delinquency described in paragraphs 4,
5 and 6 hergin, all outstanding Clalis up to the Insolvency Date are fully
satisfied or waived by the SEIU on its own bshalf and on behalf of Staff
Members and Former Staff Members; and

(dy - allof the termssof this- Agreement shall-apply: to Beloitte- & Touche Ins. in
gE its- capacity as Trustee in Bankrupfcy of the estate of Craiglee should
Craiglee become bankrupt.

NOW THEREFORE, subject fo the terms and conditions contained herein, including without
!imi‘ca’cion, saﬁsfacﬁon of the Conditions Subsequent, the parties hereto agree as follows:

1. DEFIN!TIONS '

The followmg deﬁmt:ons apply in this Agreement

(a)

"Apphcable Wages” — The basic stralght time wages for all hours worked and in
addition: : . :

@ the stralght time component of hours worked ona hohday,

(i) hofiday pay, for the hours not worked; .

L (iify o vacation pay;

(k)

RORE

@)

()" “Claim <
: - Members and the Pensaon P%an Trusteee
grievances: and-claims for wages pay.equi

(iv)  paid sick leave.

Al other peymente 'premiums allowances etc. er'e excfoded:

“Arbitrator” — An individual or, individuals appomted pursuant to and for the.
purposes set out within the terms of the-Grievance and Arbitration Procedure,

herein.

‘A“Behef'}te”'mrF"and 'hoh‘déye, Veceﬁ'oh oay, r'niolmu'fn feoor{ing oay, bereavement
leave; health; déntal, and fife insurance beneﬂfs,, sick pay, pregnancy leave top
up, jury and wutness leave payments oontnbutaons to the SE]U educational fund.

;“BIIA” The Bankruptoy and lnsolvencyAcf R S C 1985 o B-3, as amended.

lai "-Any ' 'd i -o!alms by theSE!U' 'S_taff Members and Former Staf
udmg, W|thout limitation, all
adjustments benefits, pensmn
deductions and contributions; termiriation pay, séverance pay and union dues, in

TOR_LAWA 710835312



@

(k)

)

(m)

(n)
{0)

P

existence or in respect of any period prior to the Insolvency Date by Staff
Members, Former Staff Members, the SEIU and others. However, nothing in this
Agreement in any way limits the rights of Staff Members or the SEIU to make
claims for severance pay and/or termination pay against the estate of Craiglee
should Craigles become bankrupt or against any purchaser of Craiglee in respect
of pay equity adjustments, if any, which may become an obligation of any
purchaser of Craiglee.

“CMHC” — Canada Mortgage and Housing Corporation.

“Collective Agreement” — The SEIU collective agreement with Craiglee in
respect of the Service Unit at Craiglee which expired on July 31, 2007,

“Conditions Subsequent” — The condifions subsequent described in paragraph
14. _

“GContributor” - The Receiver following the execution of fhe,Parﬁcipation
Agreement end in accordance Wlth this Agreement

#Court” — The Ontaric Supenor Court of Justice (Commermal Llst) in Benkruptcy
and Insolvency. . .

“Employment Legislation” ~ The Labour Refations Act (Ontario), the
Occupational Healfth & Safety Act (Ontario}, the Employment Standards Act,
2000 (Ontario), the Workplace Safety and Insurance Act (Ontario), the Ontario
Human Rights Cods, the Pay Eguity Act (Ontario), and the Pension Benefits Act
(Ontario) or any other legistation governing labour, employment, the treatment of
persons in their capacity as employees, or labour or employment standards, or

workplace safety, all such legislation as amended from time to tlme and including
the Regulations thereunder

“Former Staff Members” - Individuals previously employed in positions
described in the scope and recognition clause of the Collective Agreement as it
existed prior to the Receiver's appomtmen’t

“Grievance and Arbitration Procedure” — The grievance and arbitration
procedure substantially in the form as set out in the attached Schedule C.

“l_nsolveney Date” — The date of the Receivership Order.

“Management Agreement” — The Agreement between the Recelver and the
Manager to manage the day to day operation of Craiglee.

“Ilanager” — The manager of Craiglee, currenily Extendicare (Canada} Inc. but
who or which may be changed from time to fime at the sole discretion of the
Receiver. .
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“Mediator/Arbitrator” — An individual or individuals appainted pursuant to and
for the purposes set out wrthln the terms of the Grrevance and Arbitration
Procedure hestiitr.

"“MOH” The Ministry of Health and-Long Term Gare for the Province of Ontario.

“MOS” — A Memorandum of Settlement concerning the wages or other terms
and conditions of employment between the SEIU and the Participating Nursing
Homes and any successor memoraridur of settlements between the SEIU and
the Partrorpatmg Nursrng Homes,

“NHA*» —~ Nursing Homeés Act, R.S.0. 1990, chap N 7, as amended anhd the
regulations related thereto.

“Non-Union Staff Members” — Those individuals engaged by the Receiver who
are filling positions which are not covered by the scope and recogmtron clause of
the Collective Agraeément.

“Participating Nursing Hotmes” —-The approxrmately 89 nursrng homes which
© engage in'central bargaining and medratlonlarbrtratron with the SEIU.

“Part:crpatron Agreement” ~The agreement substantra[ly in the form as set
out in the attached Schedule F :

“perision Plan” =The Nursmg Homes and Related Inclustnes Pension Plan
sponsored by the SEIU, {he Canadian Unioh of Public Employees ‘the Canadian

Auto Workers and the Ontario Nurses Assocratron

“Pensron Plan Amendments” —The Pensron F’tan amendments contemplated '

~in paragraph 4 and outfined in Schedule D:

“Receivership Order” ~ The Order of the Court appointing an interim recaiver
and redeiver and manager of the-of the property, assets and undertakmgs of
Cra:glee made April 28, 2009 or thereafter. - :

“Secured Lender" — Des;ardms Flnancral Secunty Life Assurance Company.

“Servrce Agreements” —-The Agreements between the Recerver and the MOH
governing the operation of Craiglee as amended: fiom fime to-time.

~ “Service Unit” — All erriployees. of Craiglee: emp!oyed in the City of Toronto,

save and except-hairdressers, supervisors and- persens above the rank of

' euper\nsor and oft" ce and clerroal staff

' (dd)’r - “Staff Members” - Indrwduais empioyed in. posmons desorlbed in the scope and

recognition clause of the Collective Agreement as they existed prior to the
Receiver's apporntment
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(ee) “Trust Agreement” — The Agreement and Declaration of Trust of the Pension
Plan. '

)  “Union Dues” — The dues of the Staff Members as prescribed in the Collective
Agreement and Schedule E, which amount may be amended from time o time.

(gg) “Unresolved Grievances” ~The grievances that have not been resolved and as
set out in the attached Schedule B.

(hh)  “Workplace Practices” — The terms and conditions of employment which
existed under the Collective Agreement on the insolvency Date as amended by
this Agreement, to the extent such terms and conditions do not conflict with Part1
of the BIA, the Receivership Order, any Order of the Court, the NHA, or the
Service Agreements. Where any conflict exists between this Agreement and the
terms and conditions of employment which existed under the Collective
Agreements on the Insolvency Date, this Agreement shall prevail.

2. SCHEDULES
The following schedules are incorporated into and form ,par't of this Agreement:

(@)  Schedule A-Wage Rates (inc]uding_ the effective dafes on which future
: increases take effect) ' . .

(b) " Schedule B — Unresolved Grievances
(¢} Schedula C'— Grigvance and Arbitration Procedure

(dy. Schedule D — Amendments to the Trust Agreeﬁent and Rules of the Pension
© Plan :

(e) - Schedule E — SEIU Union Dues
m Schedule F — Participation Agreement
3. WAGES

The wage rates of Staff Members in the Service Unit of Craiglee shall be those provided
in the Collective Agreement and specifically as set out in the attached Schedule *A”.

The Receiver shall increase the wage rates in each diassification, as set out in Schedule
“A™ by two point six percent (2.6%) effective as of the first full pay period following thirty
{30) days from the Insolvency Date. In addition, the Receiver shall on or about thirty
(30} days following the Insolvency Date, make a one time special payment to Service
Unit employees, in lieu of any retroactive wage adjustments, in the amount of five
hundred doeflars ($500.00) to each full-time Service Unit employee and two hundred and
fifty dollars ($250.00) to each part-time Service Unit employee who 1s actively employed
in the Service Unit on the date thirty days {30) days foliowing the Insolvency Date,
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provided such empioyee was also employed in the Service Unit on the Insolvency Date.

The Receiver shall also implement any proportional wage- rate increases, by job
classiication, contairied: in any futire MOS on the closést pay date at Craiglee on or
after the date of any MOS which provndes for wage increases but in any event no earlier
than July 31, 2010, For clarity, it 1§ agreed that the Reteiver is not bound by any MOS
and is not agreeing to implement any terms or conditions of the MOS, other than the
proportional wage rate increases as set out iy the MOS.

The SEI shgllirimediatsly” upoh: execution of this Agreement adjolrn the pending
infarest arbitration batweeri- Craiglee ahd thes SEIY: currently scheduled for May 5, 2009
(the “Intérest Arbxtratlon”) and shall withdraw the- Interest Atbitration |mmed|ately tpon
the satisfaction or waIVer ‘of the Ccrndltlone Subsequent as set out at paragraph 14,
herefn, =~

4. PENSION CDNTRIBUTIO‘NS '

To provide the Pension Plan with the contribiitions Wthh were eamed by Staff Migmbers .-
orior to the Insolvency Date but have not been remitted to the Pension Plan as of the
Insolvency Date and to eliminate Craiglee's Pension Plan arrears, the Receiver shall
make four payments of $ 9,880.50 per -ronth ot the first day of each month to the
Pension Plan. The first such payment shall be due ori the first day of the month following
the satisfaction or waiver of the Conditions Subsequent as set out at Paragraph 14
herein. (It is estimated that on the Ins¢lvency Date Crdiglee owed the Pension Plan
$14,390.00° in unremitted contributions for the month of April 2008, $12,896.32 in
hqwdated damages and Pension Plafi arrears totalllng $12:236.00. As a result, the total
owingby. Crafg]ee to the Pension, Plan on, the Insolvency Date was, $39 522 00.)

Upon the Receiver providing the Pension Plan with the oontnbutlon reports reqwred by
the Collective Agreement for the penod prior to the Insolvency Date, the remalning

" monthly payments will_be adjusted so that the  acfual amount outstanding on the
Insolvency Date will be eliminated with the final payment due four months after the first
of stich payments.

The Trustees shall amend the Pension Plan and the Trust Agreement in accordance
. wrth Sehedule D.. Sueh amendments ehall be ma_de and ﬂled w;th the Supenntendent of

GSiver shall deduct from the Apphcab]e

Effectlve as of - th insolvency Date the
fﬁture Staﬁ‘ Members the amount of 4% of

B Wages of sadh el;gablef-staff Member and any

TOR_LAW: 710835312



the Staff Member's Applicable Wages and remit such deduction to the Pension Pian in
accordance with the teyms of the Colleciive Agreement.

In addition, the Contributor shall contribute an amount equal to 4% of a Staff Member's
Applicable Wages in accordance with the terms of the Collective Agreement and forward
such funds to the Pension Plan, together with the appropriate reconciliation information,
as set out in the Participation Agreement.

For clarity, the Receiver is not required tc make any Pension Plan contributions for the

pericd prior to the Insolvency Date apart from the four monthly payments described
herein.

The SEIU and the Pension Plan Trustees agree that the Receiver has and shall have no
jiabilty whatsoever in regard to any deficiency in the Pension Plan including any
solvency deficiency or ongoing unfunded liability that may exist in relation to the Pension
Plan and that the Receiver’s obligations in relation to the Pension Plan shall be limited to
the remittances and matching coniributions to the Pension Plan arising after the
insolvency Date in respact of Staff Members and the payment of four monthty payments
as prowded for herein.

For clarity, except as expressly prowded for by this Agreement, the Receiver has ne
obligation to make any contnbutlons to the Pension Plan. '

UNION DUES

To provide the SEIU with the Union Dues which were deducted from the wages of Staff
Members prior to the Insolvency Date but were not remitted to the SEIU as of the
insolvency Date, which is estimated to be approximately $3,400.00, the Receiver shall
make a payment of $3,400.00 to the SEIU by no later than the close of business fifteen
(15) business days after the safisfaction or waiver of the Conditions Subsequent as set
out at Paragraph 14, herein.

Upon the Receiver providing the SEU with the Union Dues remittance reports required
by the Collective Agreement for the period prior to the Insolvency Date for which Union
Dues wera not received by the SEIU, the amount outstanding shall be adjusted to reflect
the actual amount outstanding for Union Dues on the Insolvency Date.

Effective as of the Insolvency Date, the Receiver shall deduct from the wages of Staff
Members and future Staff Members the amecunt of SEJU Union Dues as directed by the
SEIU and remit such monies on a monthly basis to the SEIU,. together with the
appropriate reconciliation information, as requested by the SEIUJ. The SEIU shall
indemnify and hold the Receiver harmless against any and all claims made by Staff
Members in respect of the SEIU Union Dues withheld and remstted to the SEIU pursuant
to the provisions of this Agreement.

For clarity, the Receiver is not required to remit any-Union Dues for the period prior o
the Insolvency Date apart from the payment of $3,400.00 described herein.
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6. GRIEVANCE AND ARBITRATION

Except for the Unresolved Grievances, all outstanding grievances brought by the SEIU,
Staff Members or Former Staff Members-in-regard to everits or discipling which occurred
prior to April 24, 2009 have been resolved or withdrawn. The ‘Unresolved Grievances
and any gfievances which may be filed in regard to events or discipline which occurred -
on or after April 24, 2000 shall be resolved in accordance with the Grievance and
Arbitration Procedure set out in Schedule C hereato, :

Except for the Unresolved Grievances, any grievances which may be filed in regard to
events or discipline which occurred on or after April 24, 2009 and any breach of this
Agreement, SEIU agrees not to fils or process any grievances against Craiglee or the

“‘Receiver for any matters- ari‘si'hg prior to -the Insolvehcy Date of to tnake’ any Claim
against Craiglee or the Recerver in respect of any matter whatsoever arlsmg prior to the
in soivency Dats,

Commencrhg from’ and after the Insolvency Date; the SEIU, the Receiver and Staff
Members may file grievances in- accordance with the Grievance- and Arbitration
Procedure set.out in Schedule G hereto. :

" No¢ grievances sh‘aii‘ be- filed that relate to any subjedt matters other ihan the matters
provided for under the Grievance and Arbitration Procedure and the parties agree that a
Mediator/Arbifrator or Arbitrator appointed pursuant to the Grievance and Arbitration
Procedure shall lack jurisdiction fo decide any grievance related to any other subject
matter

7.. WORKPLACE PRACTICES

The Rece:ver shall dlrect the Manager to conduct 1ts relatrons w:th the SEIU and Staff
Members i accordance with the applicable Workplace Practices-and thatiin the event of
any conflict between such Workplace Practices and the Manager’s own policies and
procedures the Workplace Practlces shall govern ‘ :

8. LAYOFFS

The Recelver shall follow the appllcabie Workplace Practlces in regard te layoffs except
in regard to any severance pay or termination pay which becomes payable by the
Receiver-undér. the- Eriployinent ' Standards . Act or; the Workplace Praclices, Such
- sévetancespay’ and/or tefmiriation: pay: shall ‘he -based: o sefvice, which- is: deemed to
commigénce thelater of the Insolvency'Date and the date on which thie. Staff Member was
‘gfigaged by the Receiver:or. theBankruptcy-Trustée and: the Ilabrhty of: the Receiver or
thef Bankruptcy Trustee shail be hmlted to those amoun’rs SR
Senrorrty for all purposes except entrﬂement ‘ro severance pay and/or termination pay
payable by the Receiver under the Empfoyment Standards Act or the Workplace
Practices- inicluding- detefmining the ordét of Staff-Memberstdayoff or retall and any
bumping rights -shall:be based on the Staff Membet's senrcrrty as ca]cuiated per the
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10.

11.

12.

terms of the Collective Agreement. Such seniority shall be deemed io have started
accruing upon the Staff Member's date of hire by Craiglee or the.Receiver or the
Bankruptcy Trustee, whichever is earlier.

BENEFITS

. The Benefits shall be those provided by the applicable Waorkplace Practices.
APPLICATION OF THIS AGREEMENT IN THE EVENT OF BANKRUPTCY

The parties agree that all of the terms of this Agreement shall apply to and be binding
upon the pariies and Deloitte & Touche Inc. in its capacity as Trustee in Bankruptey of -
the estate of Craiglee should Craiglee become bankrupt and Deloitte & Touche Inc. is .
the Trustee in Bankruptcy. :

SETTLEMENT OF ALL CLAIMS

Stbject to claims which may arise from the resolution of the Unresclved Grievances, this
Agreement 'shall constitute a full and final settlement by the SEIU, Staff Members and
Former Staff Members and the Pension Trustees of ali Claims for the pericd up to the
Insolvency Date as against the Receiver and the entities lisied in paragraph 15.

The Pension Plan Trustees will provide a waiver of Claims to the Receiver in favour of
the Receiver and those entities listed in paragraph 15 hereaf on behalf of the Pension
‘Plan in respect of Staff Members and Former Staff Members and Staff Member and
former Staff Member contributions to the Pension Plan. This waiver will become effective
upon the elimination of the Pension Plan contribution delinquenoy referenced in
paragraph 4 herein.

The SEIU will provide a waiver of Claims to the Receiver in favour of the Receiver and
those entities listed in paragraph 15 hereof on behalf of the SEIU and Staff Members
and former Staff Members in respect of Staff Members and Former Staff Members for
the period up to the Insoivency Date. This walver shall become effective vpon the
efimination of the Union Dues delinquency referenced in paragraph 5 and the final and
binding resofution of the Unresolved Grievances.

In the event that Craiglee becomes bankrupt, nothing in this Agreement disentitles Staff
‘Members or the -SEIU from filing proofs of claim with the Trusiee in Bankruptcy for
Craiglee or claims pursuant to the Wage Eamer Protection Program Act.

NO RECOURSE

The SEIU and the Pension Pian Trustees agree that they shall have no recourse against
the Receiver in its capacity as Receiver, or in its perscnal capacity, in respect of any
Claims by the SEIU, the Pension Plan, Staff Members or, in the case of the Pension
Pian Trustees on behalf of the Pension Plan, Staff Members and Former Staff Members
prior to the Insolvency Date, save and except recourse against the Receiver (but not in
its personal capacity) for any payments the Receiver has explicitly agreed to make under
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the terms of this Agreement, This Agresment may be raised by the Receiver as a
complete bar and estoppel to any proceedings, the SEIU, the Pension Plan Trustees,
any Staff Member or any former Staff Member may bring regarding such Claims.

The SEIU and the Pension Plan Trustees further acknowledge and agree and the SEIU
acknowledges and agrees on behalf of the Staff Members and Former Staff Members
and the Pension Plan Trustees ackrowlédge and agree o behalf of the Pensron Ptan in
respect of Sraff Members and Former Staff Members tha’c

(a) the Receiver and the entities hsted in paragraph 15 are not shall not be, and

" ‘shall riot be deerned to'bé g suscdssor émployer ok rélated sttiployer . under any
Employmerit Legislation riow of &t afy pdint in the future. However, in the event
that Extendicare {(Canada) Inc.,-or-any other entity which may be retained to act
as Manager, purchases Craiglee, Extendicare (Canada)ine. of such other entity
shall not enjoy the protections otherwise provided to it by the sentence
immediately preceding and the SEIU shall-be entitled to a'ssertité position that
such a purchaser is a suc‘ces'sdr employer pursuant fo paragraph 13

(b} tha Receiver is-not bound'by the téfms of the Colligdtive: Agreement nor-does this
' Agréement constitute a collective agreement pursuant to-the Labour Relations

- Act (Ontarlo), orfor any othér purpose; and'the Receivarts ot tequired to.
bargain collectively with the SEIU, provided however the Receiver shall pay the.

~ wage rates to Staff Membars based of amendmernits-to any MOS arising from
gettlemants or mteres’r arbitration award(sy between the SEIU andthe -
Partrcrpa‘rlng Nursrng Homes; whichever i§ spplrcable ’ro the Staff Members in

' questron in accordance Wlth paragraph 3 hisresf. -

{cy the SEFU and the Pensrcn Plan Trustees er not bring, suppert or encourage,
- and will oppose any proceedmgs comp[am’rs or applications to the Court,
N mcludlng appllca’nons under sec:tron 215 or the BIA or any ’rnbunal that may have
"the effect of :

@iy - - having-the ReceNer andfor the entlties Irs’red in: paragraph 15 decfared or
- treatgd asd successor employer or relafed employet under Employment
Legislation or otherwise bound By the Collective Agréement ortequiring
the Recewer to bargarn collective[y with the SEIU However, in the event
' thatExtendicare (Canddaying:, of any ettty which mdy be retained
7 todct ‘as Manager, purch‘ raigles; Eitehdicare{Canada) Inc:or
such cther entify shall ot énjoy the’protsctions otheivise provided to it
by the sentence immediately preceding and the SEIU shall be entitled to
assert its position that such a purchaser is a successor emp]oyer '
,pursuant to paragraph 13 or A

(i) - makrng the Recewer n arry capacrty Ilable for any clalms grising during,
' perrod prror tc ‘che ’insolvency Date

PHOS
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3.

4.

{s)] this Agreement may be raised by the Receiver and the entities listed in
paragraph 15 as a complete bar and estoppel tc any proceedings that the SEIU,
the Pension Plan Trustees, any Staff Member or any former Staff Member may
bring regarding any claim against the Receiver or the entities listed in paragraph
15 relating 1o successor or related employers However, in the svent that
Extendicare (Canada) Inc., or any other entity which may be retained to act as
Manager, purchases Cralglee Extendicare {Canada) Inc. or such other entity
shall not enjoy the protections otherwise provided to it by the sentence
immediately preceding and the SEIU shall be entitied to assert its position that
such & purchaser is a successor employer pursuant to paragraph 13..

The Receiver hereby agrees fo release the SEIU and the Pension Plan Trustees for any.
claims of Craiglee in existence prior-to the Insolvency Date which were d]sclosed by the
SEIU to the Receiver prior fo the execulion of this Agreement.

The Rsceiver shail not bring, support cr encourage, and shall oppose any proceedings,
complaints or applications to the Court, including application under section 215 of the

- BIA, or any fribunal that may have the effect of making the SEIU liable to any Staff

Members or Former Staff Members arising out of its dufy of fair representatlon under the -
Labour Relations Act (Ontano) or other\lee in respect of this Agreement.

PURCHASER

This Agreemeant deoes not in any' way prejudice or affect the SEIU’s position that a

purchaser of Craiglee shall be a successer employer under Employment Legislation.

The Receiver shzll advise any prospective purchaser that it will be considered a
successor employer by the SEIU under Employment Legislation and that it may be

responsible for making any pay equity adjustments which may be required by the Pa j
Equity Commissionst.

CONDITIONS SUBSEQUENT

This Agreement shall be subject to satisfaction of the following Conditions Subsequent
which are for the benefit of the Receiver and any one or more of wh|ch may be warved in
whole or in part by the Receiver in its absoclute discretion:

(a)  The granting of an Crder appointing the Receiver as the interim receiver and

receiver and manager of the property, asseis and undertakings of Craiglee on or
after April 28, 2009.

(b) Ratification of this Agreement by the Staff Mémbers. The SEIU shall recommend
this Agreement o the Staff Members for ratification, The SEIU shal! provide
written confirmation of ratification to the Receiver.

(c) Implementation of the Pension Plan Amendments. The Pensicn Plan Trustees
shall provide written confirmation of same including copies of the amendments

TOR_LAWY7108353\2



15.

16.

-tnsolvency Date and the date that this Agreement is-terminated. -

and confirmation that the amendments have been filed with the Superintendent
of Frnancral Servrcee

(d) Dehvery of a statutory declaratron from the Penelen Plan's legal counsel attesting
io tha fact that David Cheslotk is entitled to elgn this Agreement on behalf of the
Pension Plan Trustees

(&) Obtaining from the: SEIU an underteklng in-arform eatrefactory to the Receiver,
that it will not séek leave; pursuant to section 215 of the BIA; fo have the
Receiver declared a successor employer or related employer under any
Employment Legle[atron now or at any point in the future

@ The issuance of d waiver of Claims by the Penelon F‘Ian Trusteee in favour of the
Receiver and those entities listed in paragraph 15 hereof on behalf of the
Pension Plan in respect of Staff Members and Former Staiff Members for
Contnbutor and Staff Member contrlbutlons to the Peneien Plan.

(g) - No action betng taken by the Superlntendent of Finaricial Serwcee for Ontario, or

any party acfing 6n his behalf {the "Pehsions Regulator‘) ‘tovary, amend or
- appeal from the Recetvership Order.

If all the above Conditions Subsequent have not been satisfied through the-best efforts
of all parties or waived by the Receiver on or before the close of business thirty (30)
days following the !ns’blvency Date:. the Receiver or the SEIU may terminate this
Agreement by notice in writing 16 the other partigs. 1 the event that this Agreement is
terminated for failure of ‘condition -and- notwﬁhstandmg such’ tetmination, the Receiver
takes'no reasonable steps to remove itself as Receiver and marntame its- appointment,
possessmn and ‘opetation of Craiglee, the. SEIU Js.antitied-to ssi a-jideclaratron that the
Receiver is a successor employer and/or related employer, but #ie.such'claim shall rely -

upon the Receiver's appointmeant, possession or aperation of Crelglee between the

THIRD PARTIES

The SEIU agrees that it will. not assert any Clalm or take any proc:eedmge agalnet
Deloitte & Touche Inc:, as interim receiver and receiver and manager, as frustee in
bankruptcy of i ifs- pereonat capacity, - CWHGC; the Secured Lender or the Manager in
regpect of the matters coverad by this Agreement. o : ‘

CLOSING OF SETTLEMENT
Each of the part;es agrees te take all such actrons as'are’ w1th|n its'power fo control 50

as fo ensure compliance withi each' of .the: fefms. and: condltlone set forth in thre
Agreement whlch are for the beneﬁt of any party

Closmg of the eettlement transactnens contemp!ated hereln shall take place thrrty (30)‘

daye following the Insolvency Date, or such other date as may be mutually agreed upon
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by the parties, at 10:00 a.m. at the offices of Blaney, McMurtry LLP., 2 Queen Strest
East, Suite 1500, Toronto.

At the Closing Date, the SEIU will give to the Receiver:

(i)

(i

(i)

a copy of the written confirmation of rafification of the Agreement by the
Staff Members;

a copy of the undertaking not to seek leave pursuant to section 215 of the

BIA, to have the Receiver declared a successor employer or related

employer under any Employment Legistation now or at any point in the
future; and

a copy of a waiver of all claims to Union Dues in accordance with
paragraph 11 in favour of the Receiver and those entities listed in

" paragraph 15.

At the Clesing Date, the Receiver will give the Pension Plan Trustees:

{n

a copy of the executed Participation Agreemeant.

At the_C’!osing Date, the Pension Plan Trustees will give the Receaiver:

@

(it)

(iif)

NOTICES

a copy of the written confirmation that the Pension Plan Trustess
amended the Pension Plan and Trust Agreement and filed the
amendments with the Superintendent of Financial Services Commission
of Ontario; -

a statutory declaration from the Pension Plan’s legal counsel attesting to -
the fact that David Cheslock is entitled fo sign this Agreement on behalf of

the Pension Plan Trustees and

© g waiver of Clarms in accordance with paragraph 11 in favour of the

Receiver and those entities listed in paragraph 15.

Any notice required or permitted to be given to the Receiver under this Agreement shall
be deemed to have been received if delivered perscnally, mailed by registered mail, or
sent by Tacsimile, to:

(a) Deloitte & Touche Inc.
‘ 1 Concorde Gate
Suite 200, North York, Ontario M3C 4G4

addressed to the atiention of Daniel Weisz

Fax number 416-601-6620; and
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{b) Gowlings
Suite 1600, 1 First Canadian Flace,
100 King Street West, Toronto, Ontario M54 ZT7
addressed to the attention of Patrick Shea
Fax number 416-863-3508

Any notice reqwred or permitted to be given to the SEIU under this Agreement shall be
deemed fo have been recerved if dehvered personafly, mailed by registered mail, or sent
by facsimile to:

(a) Service Employees International Union Local 1.on
. 2180 Steeles Avenue West, Swte 200
Coticord, Ontatio L4K 225

' addressed to the attention of_ Cathy Carroll, Secretary Treasurer
Fax nuirnber B05-660-0098; and
Addressed to the attentson of Marcelle Goldenberg, Executwe \/tce-F'resndent

(b)  Sack Goldblatt Mitcheli LLP
Barristers & Solicitors
20 Dundas Street West, Suite 1100
Toronto, Ontario M5G 2G8

. addressed to the attention of Doug LeFaive
Fax numbar 416-501-7333,

Any notice required or permitted to'be given to ihe Pensmn Plan Trustees under this
Agreement shall be-deeined. to have been recewed i dehvered personaily, mailed by
registered mail, or sent by facsimile fo: - :

(a) Nursing Homes and Related Industries Pension Plan
105 Commerce Valley Drive West Suite 31 0
e _Markham Ontano LST TWB ‘

addressed to the attentlon of Marhn Kogan General Manager '
A Fax number 905-889-7313; and
(b)  Sack Goldblatt Mitchell LLP.
: Barristers & Solicitors,

20 Dundas Street West, Suite 1100" -
Toronto, Ontaric M5G 2G8
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addressed to the attention of Doug LeFaive

— Fax number 416-581-7333.
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26 Apr 09 09:03p D.CHESLOGK

18, EXECUTION AND DELIVERY

705-624-3282 p.2

This Agreetnent may be sxacuied by the parlies in counterparl and may be executsd
and dellverad by facelmile and all the counterparts and facsimiles shall together
constitute one and the same doctment. v

Dated at Toronto, this 24th day of Aprdl, 2009,

TOR_LAVWA 71088538

Daloitte & Touche Inc. solely in ks capacity as
Court-appointed interim receiver and recsiver and
manager of all of the assels, undertakings and
properties of Crailglee Nursing HMome Limited {(and
notin Its personal capacily)

By Danifel Welsz
Senior Viee President

Senvice Employees intemational Union Loeal 1.0n

By: - Marceile Goldenberg -

The Nursing Homes and Relsted  Industies
Pension Plan

By: David CheslockChalr of the Nursing Homes
and Related Indusiries Pansion Plan .
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ig. EXECUTICHN AND DELIVERY

This Agresment may be executed by the parties in courtterpart and may bs exectrted
and defiversd by facsimile and all Be counterpans and facsimiles shall together
constitute one and the same document

= Dated at Toronte, this 24th day of Aprl, 2002,

Deloitte & Touche Inc. solsly In s capaclty as
Gourt-appointed interlm recaiver and recelver and
manager of all of the assets, undertakings and
properfies of Craigles Mursing Home Limited (and
not in Its personal capadiy)

By:  Danlel Welsz
Seniar Vice President

i Service Employees intermational Union Local 1.on

%m N Aot ko j(figf

By: IMarcelle Goldenberg ‘

) ' o © " The Nursing Homes and Related  Industries
Pension Plan

By: David CheslockChair of the Nursing Homss
and Related Industries Pension Plan :

TOR_LAW TH0B353



SCHEDULE “A”

WAGES
~ START TYR > YR,
. (1800 hrs) | (3600 hrs.)
[Health Care Aide. | 16.43 R
RPN 20.16 56.70 235 58
RN 26,54 59.72 32.05
HSK, Dietary, 15.39 15.03 16.76
Laundry,
Maintenance and
Recreation .
Cook 644 16.92 17.52
Head Cook 17.52 18.05 18.57




SCHEDULE “B”
UNRESOLVED GRIEVANCES
Michelle Court — job posting grievance dated 5/12/08

Cameras in the workplace — policy grievance, ongoing 2008

12-hour shifts — policy grievance, 2008

Rowena Salanguit — call-in shift and unjust suspension grievance, 20‘09
Michelie Court - call—i.n. shift and unjust suspension grievance, 2009

Mei Chen - scheduling grievance, 2008-04-24

GoCool Phagu — wage adjustment from dietary aide o cook (84 hours), 2009
Lioﬁa Hui Li, benefits grievance, 2008

Dietary Group Grisvance — harassment by supervisor grievance, 2009

Leonard Presley, unjust discipline grievance, 2009

Josie Sandour, unjust discipline grievance, 2009

dosie Barone, unjust discipline grievance, 2009

Lifia Delprincipe, unjust discipline Qrievan ce, 2009



SCHEDULE €
GRIEVANCE AND ARBITRATION PROCEDURE

Grievances may be filed in regard to any differences between the parties arising from the
interpretation, application, administration, or alleged violation of the Workplace Practices,
including the question whether any matter Is atbitrable: All grievarices sHall be restricted to
matters which arose after the date of this Agreemert, except for the Unresolved Grievances |
fisted in Schedule B of this Agreement which shail be subject to this Grievance and Arbitration
Procedurs.

A.

GRIEVANCE AND ARBITRATION PROCEDURE

1.

All gfievances shali be taken up in the following manner:

Step One

A Staff Member (hereinatter referred to as the "Grievor") having a grlevance shaII refer it
in writing to his or her Department Head within 8 working days of the actual occurrence
leading to the grievance. The Department Head shall reply to the gnevance W|th1n 5
working days from the date the grievance is received.

’ StegTwQ :

If the grievance is not settled at Step 1, then within 5 warking days after the decision is
given in Step 1, the Grievor, who may request the assistance of a Steward, shall submit
the grievance in'writing with as much detail as possible to the Admmlstrator of the Home
or the Administrator's designated representative (co!lectlve]y the "Administrator™). A
mesting will then be held within 10 working days with the Administrator. At-such a
meeting, the Administrator may have stich counsel and assistance as he or she may
desire, and the Grievor may have a Steward present. The Union Representative may

" also be present at the request of the Steward or the Administrator. The decision of the

Admimstrator shall be grven in writing within 10 working days following the meetlng

Step Three

If the grievance is not setfled at Step 2, then within & working days after the decision is
given at Step 2 the grievance may be referred in writing to both the designated
representatives of the Recelver and the Operator whio will consult and respond within 10
working days of the grievance being so referred or, hold a meeting with the Union
Representative, Steward and Grievor or Grievance Commitiee, ahd then respond in
writing within 10 working days of such meeting.

Step Four

If the grievance is not settled at Step. 3, then within 10 working days after the decislon is
given at Step 3 the grievance may be referred to Mediation, Arbitration/Mediation or
Arbitration by either the Receiver or the Union in accordance with the terms of this
Grievance and Arbitration Procedure. If no written request for Mediation, )
Arbitration/Mediation or Arbltrat:on is recezved within 10 workmg days after the dacision



under Step 3 is given, the grievance shall be deemed to have been abandoned and the
same grievance shall not be the subject matter of a further grievance.

2, Any of the time allowances above may be extended by mutual agreement.

3. Working days under this Grievance and Arbitration Procedure excludes Saturdays,
Sundays and paid holidays.

4. A grievance shall be on a form supplied by the Union and shali contain a statement of
the matter complained of, the redress soughi, and shall be signed by the Grievor
submitting the grievance. If the grievance is a Policy Grisvance or Group Grievance, the
grievance form may be signed by the Steward or the Union Representative.

S. Any grievance which has been disposed of under the terms of this Grievance and
Arbitration Procedure shall not be made the subject of another grievance.

Termination Grievance

6. A grievance respecting a termination without just cause of the engagement of a Staff
Member shall be submitted directly to the Administrator at Step 2.

Receiver Grievance .

7. The Receiver may file a grievance by forwarding a written grievance {o the Union
' Representative, providing it is presented within 10 working days after the-occurrence cf
the circumstances giving rise to the grievance. The Union Repreeentatrve shall give a
decision in writing within 10- working days after receiving the written grievance and,"
- failing  settlement, the grievance may be referred o  Mediation,
Mediation/Arbitration or Arbitration by the Receiver in accordance with Step 4 of the
Grievance and Arbitration Procedure.

Union :Policv Grievance

8. The Union may institute a policy grievance at Step 3 of the Grievance and Arsbitration
Procedure providing that it is presen’ted in writing within 10 working days after the
occurrence of the circumstances giving rise to the grievancs. However, it is expressly
understood that this clause shall not be used to institute a grievance directly affecting a
Staff Member or Staff Members where such Staff Member or Staff Members could
themselves initiate a grievance as an individual or group grievance, '

Group Grievance

9, Where a number of Staff Members have similar grievances and each Staff Member
would be entitled to grieve separately, they may present a group grievance in writing
identifying each Grievor who is grieving to the Administrator at Siep 2 within 8 working
days after the circumstances giving rise to the grievance occurred.



GRIEVANCE MEDIATION:

10.
11

12.

13.

14,
15,

18.
17,

18,

By mutual agreement of the Union and the Receiver, a grievance may be submitted to
Grievance -Mediation at any time within 10 working days after the decision has been

" rendered at Step 3.

Grievance Mediation wilt commence within 14 working days of the grievance being
submitted to mediation or such longer period of time as may be agreed o by the
Receiver and the Union. .

No matter may be submitted to Grievance Mediation which has not been properly cairied
through . the . Grievance: and' Arbitration Procedure, provided that time limits in the
Grievance and Arbitration Procedure may be extended by mutual agreement. Such
agreement shall not be unreaschably withheld.--

A Mediator'sheil be chosen from.the folloWing list on a rotating basis subject fo
availability:

(a) Gerry Lee
(b) Don Sheppard
{¢y = Pat Metcalfe

Proceedings. befors the Mediator shall be informal. The Mediator ‘shall endeavour to
assist the parties to settle the grrevance by mediation. and may limit the nature and
extent. of submissions and may impose such condrtrons as he or she considers
appropr:ate : .

If possrb!e an agreed statement of facts will be prowded to the Medra’tor and if possible,
in advance of the Grievance Mediation Conference.”

_Any'settlement shal| be without prej-udice or precedent

:tf no se’rtiemen’r is reached at’ Gnevance Medlatron the partles are free to submit the
matter to Med:atronlArbltratlon or Arbrtration in ;accordal

ance with the provisions of this
Grievance and_Arbitration Procedure In the-event that a grlevance ‘which has been
med;ated subsequently proceeds to, Medla’nonlArbitratlon of Arbitfation, no- person
serving as the Mediator may serve as Mediator/Arbitrator or Arbitrafor. Nothing' said or
done by the Mediator may be referred to in Mediation/Arbitration or Arbrtrat]on

The Union and the Receiver will share equaiiy the cost of the Medsator

MEDIATIONIARB[TRATION PRDCESS

19,

By mutuai agreement of the Unton or the Recerver a grrevance or grnevances tmay be
submitted to Mediation/Arbitration’ at any time within 10 workmg days after the decision

- has been rendered at the step prior fo Arbitration or within 5 working days foliowing the

conclusion of Grievance Mediation where no settlement has been achieved.



20.

21,

2.

23
24,

25,

26.

27.

Mediation/Arbitration will commence within 14 working days of the grievance being
submitted to the Mediator/Arbitrator or such longer period of time as may be agreed by
the Receiver and the Union.

No matter may be submitted to Mediation/Arbitration which has not been properly carried
through the Grievance and Arbitration Precedure, provided that the time limits fixed in
the Grievance and Arbitration Procedure may be extended by mutual agreement. Such
agreement shail not be unreasonably withheld.

The Meadiator/Arbitrator shall be chosen from the following list on a rotaﬁng basis subject
1o availabilily.

(8)  Susan Siewart-
1b) Janice Sarra

(¢)  Paui Haefling
(@ Jalne Dewvlin

{&) Wiliam Kaplan

M Kevin Whittaker.

The Mediator/Arbitrator shali endeavour to assist the partles to settle the gnevance(s) by
mediation.

if possible, an agreed statement of facts will be provided to the Mediator/Arbitrator, and i
passible, In advance of the Mediation/Arbiiration Canference.

If the parties are unable to settle the grievance by mediation, the Mediator/Arbitrator
shall endeavour to assist the parties to agree upon the material facls in dispute and then
shall determine the grievance by arbitration.

When determining the grievance by arbitrafien, the Mediator/Arbitrator may limit the
nature and extent of the evidence and submissions and may lmpose such conditions as
he or she conSIders appropriate.

The parties will share equalfy the cost of the Mediation/Arbitration, including the
Medisior/Arbitrator's fee. The parties further agree that where the Mediator/Arbitrator's
daily fee exceeds the standard contracted daily fee negotiated by the Union for
mediation/arbitration services, as may be amended from time to time, the Receiver shall
be responsible for the Union's share of the daily fee that exceeds the standard

. contracted daily fee in addition to its 50% share of the Mediator/Arbitrator's fee. No costs _

of any Mediation/Arbitration shali be awarded to or against any party.

ARBITRATION PROCESS

28.

Either the Union or the Receiver may submit a grievance to Arbitration by giving notice in
writing within 10 working days of the decision at Step 3.



The Arbitrator shall be eelecfed from the following fist of arbitrators on a rotating basis

34,

" the Arbitrator may. impose any liability-on.the’ Recah

29.
subject to availability of the arbitrator:
(=) Susan Stewart
(b) Janice Satra
(c)' Paul Haeﬂing
(o Jane Devlin
(e) William Kaplan
) Kevin Whittaker

30. The parties will share equally the cost of the Arbitration, including the Arbitrator's fee. No
costs of any Arbitration shall be awarded to or against any party. _

31. No matter may be submitted to Arbitration which has not been: property carried through
the Grievance and Arbitration Procedure, provided that the time flimits fixed in the
Grisvance and Arbitration Procedure may be extended by mutual agreement Such
agreement shall not be unreasonably withheld.

32. The Arbitrator shall issue a decision within 21 wbrking days of fhe conclusion of the

- ‘hearing.. The decision of the Arbitrator shall be final and binding. upon the Receiver, the
Union and the Staff Members, subject to the limited appeal process sef out below.
E.. POWERS OF A MEDIATOR/ARBITRATOR AND ARBITRATOR
33, A Mediator/Arbitrator or and an Arbitrator appointed under this Grievance and Arbitration

Procedure ‘shall have thespowers and remedlies set.out below except.that no decision of

) s inconsistent with section
14.06 of the BIA. Further, a Med;atorlArbttrator -acting. as Arbl’tra’rer or an Arbitrator shall
not have the jurisdiction or authonty o impose Yiability or order anythlng inconsistent with

“the Workplace Practices, this Agreement, the Receivership Order or any Order of the
- Coutt, of this Grievanhcee and Arb:tratlon Procedure ;

A Medlator/Arbltrator acting as Arbitrator and an Arbitrator under this Grievance and
Arbitration: ‘Procedure shall: conduct. the arbitration: i accordance ‘with the Ontaric”
Arbifration Act, 1991 eXcept ag amended by thls Grievance. and Arbitrafion Procedure. In
addition:to; the powers:set dut;in the: Arbstra’no ct;-and. this Grlevance and-Arbitration
Procedirs;..a* Med[ator/Arbstr‘ator actmg as;. Arbitrator and ‘an: Arbltrator under this

Grievance end Arbitratnon Procedure: ehall have the: pOWeI‘ to:

E) requlre any party to furmsh partlculars before or durmg a hearmg, .

() require any party {o produce decuments or thmgs that may be re[evant to the
matter and to do so before or during the heanng,

(c) -_ " fax dates for the commencement and conttrruatton of hearmgs



i

(i)

)

- (m)

{n)

()

summon and enforce the attendance of witnesses and o compel them to give
orai or written evidence on oath in the same manner as a court of record in civil
cases,

administer caths and affirmations;

accept the cral or written evidence as the Arbitrator in their discretion consn:lers
proper, whether admlssm]e in a court of law or not;

enter any Home where anything is taking place or has taken place concerning
any of the differences submitted {o the Arbitrator, and inspect and view any work,
material, machinery, appliance or article therein, and inferrogate any person
respecting any such thing or any of such diiferences;

authorize any person o do anything that the Arbitrator may do under clause {g)
and to report to the Arbitrator thereon;

make interim orders concerning procedural matters;

interpret and apply human rights and other employment-reiated statutes to the
relationship between the Receiver and the Staff Members despite any conflict
between those statutes and. the Colleclive . Agreement, provided nc such
interpretation or application shall conflict with this Agreement;

where the Arbitrator/Mediator or Arbitrator determines that a Staff Member has
been discharged or ctherwise disciplined for cause and the Workplace Practices

" do not contain a specific penaity for the infraction that is the subject-matter of the

arbitration, the Arbitrator/Mediator or Arbitraior may substitute such other penalty
for the discharge or discipline as he or she deems just and reasaonable in all the
cwcumsrances

a Mediator/Arbltrator or Arbitrator, as the case may be, may mediate the
differences between the parties at any stage in the proceedings with the consent
of the parties. If mediation is not successful, the Meadiator/Arbitrator or Arbitrator
retains the power to determin'e the differences by arbitration;

a Mediator/Arbitrator or Arbitrator as the case may be, may enforce the written
settlement of a grievance. ‘

a Mediator/Arbitrator or Arbitrator, as the case may be, may extend the time for
the taking of any step in the Grievance and Arbitration Procedure, despite the
expiration of the time, where the Mediator/Arbitrator is satisfied that there are
reasonable grounds for the extension and the opposite party will not be
substantially prejudiced by the extension; and’

where a party to this Agreement or a Staff Member fails to comply with any of the
terms of the decision of a Mediator/Arbitrator or Arbitrator, any party to this
Agreement affected by the decision may file in the Superior Ceourt of Justice g
copy of the decision exclusive of the reascns therefore, in the prescribed form,
whereupon ihe decision shall be entered in the same way as a judgment or order
of that court and is enforceable as such.



35,

The decisiot of a Mediator/Arbitrator acting as Arbitrator or an Arbsfrator shall be final
and binding on the parties and the Staff Members.

APPEALIJUDICIAL REVIEW

36.

37.

The Receiver or the Union may make application to the Ontario Superior Court of
Justice (Divisional Coutt) for judiclal review of any decision of an Arbitrator/Mediator
or Arbitrator regarding the-interpretation; app]i‘c‘atio‘n; administration or violation of the

* Workplace Practices. The standard of review for any such judicial review shali be one
- erployed by the Ontario Courts when reviewing'a labour arbitrator's decision regarding

the mterpreta’non applicatlon administration or violation of a collective agreement.

The Recelver shali have a limited rlght of appeal to any slttmg judge of the Ontario

Superior Court of Justice (Commercial List Bankruptcy and Insolvency), regarding any

decigion of the Arbitratef/Mediator or Arbitrator which imposes any obltgatlons or fiability
upon the Receiver which are inconsistent with Part | of the BIA,



SCHEDULE “D”

Amendment Number 3
to the Agreement and Declaration of Trust of the
Nursing Homes and Related Industries Pension Plan
as restated on September 8, 2005

IT WAS MOVED, SECONDED AND CARRIED by more than two-thirds of the Trustees of the
Nursing Homes and Related Industries Pension Plan on the _ " day of , 2009 that the
Agreement and Declaration of Trust as restated on September 8, 2005 ba amended as follows.

1. Effective April __, 2009 the word “ot" shall be added to the conclusion of Aricie
7.01(a)(x)- ' '

2, Effective April __, 2009, a new Article 7.01(a)(xi) shall be added to read as follows:

increase the Contribution obligations of Deloitte & Touche Inc., in its capacity as Interim
Receiver and Receiver and Manager of the property, assets and undertakings of ,
Craiglee Nursing Home Limited and/or in its capacily as the Trustee in Bankruptcy of the
estate in hankruptcy of Craiglee Nursing Home Limited (the “Crafg/ee
Recefver/Bankrupfcy Trustee™); or,

3. Effective April __, 2009, a new Aticle 7. 01(a)(xu) shall be added to read as foliows:

amend Articles 3.12, 7.01(5)()(1), 7.02(d), 7.02(g) or. this Article without the written
consent ‘of the Craiglee Receiver/Bankruptcy Trustee. However, once the Craiglse
Receiver/Bankruptcy Trustee has been discharged no such consent shall be required
prict to the amendment or elimination of those articles on a prospeciive basis.

4. Effective April __, 2009, a new Article 7.02(g) shall be added io read as foliows.

In the event that there exisis a soelvency deficiency upon the full wind up of the Trust
Fund. or upon a partial wind up of the Trust Fund which affects a nursing haome
employing Members for whom the Craiglee Receivet! Bankruptcy Trustee is required to
make Contributions, the Trustees shall amend the Rules and Regulations of the Plan to
reduce the benefits payable to the Members or beneficiaries affected by the full or partial
wind up so as o eliminate the solvency deficiency.

This Amendment Number 3 may be executed in any number of counterparts by the
Trustees and Service Employses International Union, Local 1.on and may be executed
and delivered by facsimile and all coun’ierparts and facsimiles shall be together
constitute on'in the same document .

This Amendment Number 1 is hereby consented fo by the following Trustees as
e\ndenced by their signature.

Per: ' Per:
John Van Beek Bev Mathers




Per; ' Per:

Sue Saville Laura Gillis
Per:__ - ' Péf:'

Gwen Hewitt : James Flynn
Per: ' Per:

Cathy Carroll , : - Caroline DeMers
Per: ‘ Per:

David Cheslock : o Jody Powers

This Amendment Number 1is hereby consented o by Serwc;e Empioyees intemat]onal
Union, LocaE 1.0n as evidenced by.the S|gnature of its Prasident,

Per:

Sharleen St_ewart



il

SCHEDULE “D~

Amendment Number 8
To the Rules and Regulations of the
Nursing Homes and Related Industries Pension Plan

By resolution of the Trustees of the Nursing Homes and Related Industries Pension Plan
made the " day of April, 2009, the Rules and Regulations of the Plan as restated on
September g, 2005 were amended as follows:

1. Effective April __, 2008, the following paragraphs will be added to the conclusion of
Section 7.01: : '

No amendment of this Plan may increase the Contribution obligations of Deloitfe &
Touche Inc., in its capacity as Interim Receiver and Receiver and Manager of the
property, assets and undertakings of Craiglee Nursing Home Limited and/or in its
capacity as the Trustee in Bankruplcy of the estate in bankruptey of Craigiee Nursing
Home Limited (the “Craiglee Receiver/Bankrupltcy Trustee”) beyond the Contributions
currently required by the applicable Participation Agreement,

The above paragraph and the paragraph in this section commencing with the words "in
the event that” may not be amended witheut the written consent of the Craigles
Receiver/Bankruptcy Trustee,  Howeaver, once the Craiglee Receiver/ Bankrupicy
Trustee has been discharged no such consent shall be required praor [1e] the amendment
or elimination of thesa paragraphs ona prospechve basis.

IN WITNESS WH:REOF the unders,igned Chair, as authorized by the Trustees, has caused
this Amendment Number 9 ic be duly executed on behaif of the Board of Trustees of the
Nursing Homes and Related Industrie,s Pension Plan.

Signed, sealed and delivered at Markham, Ontaro this __S'day of April, 2008.

David Cheslock - Chair



SCHEDULE ‘E’
SEIU UNION DUES
New Hires

A one-fime deduction of a $10.00 initiation fee for all bargaining unit employees hired after
January 1, 2009. This initiation fee is fo be remitted with the first remittance of union dues
deducted froim the wages of the newly hired bargaining unit metmber.

Full-time Dues

The dues deduction for full-time members is two hours of pay per month plus six cents ($0.06)
per hour for each regular hour worked and paid.

The six cents is:net to be. deducted from overtime hours; Statutory Holiday Pay if the employee
in not working, Vacation Pay, Sub Plans, Weekly Indemnity or Long Term Disability Payments.

The six cents is to be deducted whenever the: employee is being fully compensated by the
Receiver, for example, paid union leave, pald bereevement leave, paid sick leave, of jury and
withess duty paid by the Receiver. . . '

Part-Time Dues

The dues deduction for part-time members is thirty-one (31) cents per heur for each hour
worked. . ‘ ' o C

" Parttime monthly dues should not exceed he monthly maximum dues of a full-fime member
~ working the normal maximum hours. You may apply a bi-weekly maxumum of one hour's pay
plus $4.87 if this will assnst you payroll provider in instituting a maximum. cap on part—’ume dues.

Minimum monthly dues are $11.00 per member “and s ameun"t ‘r_x"i'uef Bé* dedlicted. The
Receiver does not have the right to alter or fail to fulfill this requirement. ‘ ‘

Please forward all union dues in a timely feshlon in accordance with the terms of the collective
agreement to:

Secretary Treasurer

S.E.LU., Local 1 Canada

2180 Steeiee Avenue West, Suite 200
Concord, Ontario -

L4K 225



SCHEDULE “F”
PARTICIPATION AGREEMENT
BETWEEN:

Deloitte & Touche inc., in its capacity as
Interim Receiver and Receiver and Manager
of the property, assets and undertakings of
Craiglee Nursing Home Limited
and/or in its capacity as the Trustee in Bankruptcy
of the estate in bankruptcy
of Craiglee Nursing Home Limited

(hereinafter the “Receiver/Bankrupicy Trustee”)
| OF THE FIRST PART
- and -

- The Trustees of the Nursing Homes and Related Industries Pension Plan.

{hereinafter called the "Pension Plan Trustees”)

OFTHESECONDPART'

" In consideration of the Receiver/Bankrupicy Trustee making contributions to the Nursing Homes

and Related Industries Pension Pian (the “Plan”) in accordance with the Agreement between
the Receiver/Bankruptcy Trustee and Service Employees International Union, Local 1.on (the
“Union") dated April ___, 2009 (the “Agreement”) and in consideration of the Trustees making
benefits available lo the Staff Members as defined in the Agreement, on whose bshalf
contributions are being made, the parties agree as follows:

The Receiver/Bankruptcy Trustee and the Staff Members shall, from and afier the Insolvency -
Date as defined in the Agreement, make contributions to the Plan in accordance with the terms
of the Agreement. If the Receiver/Bankruptcy Trustee fails to make the contributions as
contempiated in the Agreement the Trusteas or Union may take action to collect such amounts
owing pursuant io the Grievance and Arbitration Procedure described in the Agresment or |
any other forum having jurisdiction to do so, including collection of interest, liquidated damages
and costs in accordance with the provisions of this Participation Agreement and the Agreement
and Declaration of Trust as restated on September 8, 2005, as amended (the *Declaration of
Trust"), provided that for the purposes of section 6.11 of the Declaration of Trust, any arbitration
shall be carried out in accordance with the Grievance and Arbitration Procedura described in the
Agreement.

The Receiver/Bankruptcy Trustee acknoWEedges the right and cbligation of the Trustees to
administer the Plan and Fund and prowde benefits in accordance with the Declaration of Trust
and the Plan.

Notwithstanding the provisions of paragraph 2 of this Participation Agreement, the financial
obligations of the Receiver/Bankruptcy Trustee shall in no event exceed the obligation to make
contributions as set out in the Agreement, together with interest, damages and costs for which



the Receiver/Bankruptey Trustee may be liable retating to a delinguency in making contributions
to the Plan pursuant to the Declaration of Trust.

The Receivetr/Bankruptcy Trustee has no obligations with respect fo the Plan beyond the
obligation to make contributions pursuant to the Agreement and the obligation to provide
Information to the Administrator (as defined in the Dedlaration of Trust) as contemplated by this
Agreement. In the event thalt &t ah “fi¥ ?‘the'F‘lan does riot hiave sufficient assets to permit
continued payments underl . ' ol i the Agfeement, the Plan, this
Participation Agreement” ¢r the’ 'Declaratron of “Trist shall b8 tonstrued as obligating ihe
Receiver/Bankruptcy Trustee ic™ make -ontributions othiér’ than contributions for which the
Receiver/Bankruptey Tristss is oblrgated' By the" Agreement it is understood that there shall be
no liability upon the Recerver/Bankr‘ 'tcy,Truetee thé Union or the Trustees to provide the
benefits established by the Nursitig Motfies ant Rélbted Ihdustriss Pension Plan, if the Plan
does not have sufficient assets to make such benefit- payments and that the Trustees have the
authorlty to amend benefits, if necessary or advisable.

The Trustees conﬂrm that they are not imposing any terms and conditions on the
Recelver/Bankruptcy Trustee under Section 2.03 of the Plan, other than applicable provisions of
the Agreement ' .

It is agreed and understood by the RecerverfBankruptcy Trus‘cee the Trustees and the Union
that should the ourrent pension ‘legislation” or regulations be changed so that the
RecerverIBankruptcy Trustee's obligation to coniribute to the Plan exceeds the amount specified
in the Agreement and the Participation Agreement, the parties shall take all steps that may be
necessary to.ensure that the Receiver/Bankruptcy Trustee's contribution obligation shall not
exceed that which' the Recelver/Bankruptcy Trustee would have undsr the Agreement if the
Plan were a deﬂned contribution plan. '

‘The Trustees will provrde to'the Recerver/Bankruptcy Trusteé @ copy of the, Déclaration of Trust
and the'Plan’ and a copy of any. subsequent fiendments as they are rad o t_h_e Declaration of
Trust and the 'Plan including, without-lifiitation, copiés-ofvatid - evideh the filing with the-
Supenntendent of Financial Services of Amendment No. - to the Declaratron of Trust effective
Aprﬂ 2009 and Amendment No" - to the ' ‘!an effectrva Aprr[ 200 SR

The RecerverlBankruptcy Trustee grees tor provrde to the Admlnrstrater (as det“ ned in the
Déclaration of Trust), on a‘trmely b | information’ requlred puisusrt to'the Pensitn Benefits
Act, R'S:0; 1990, Ch. P-8,"a8 amendéd; which thé Adriinistrator (&8 ‘defingd i thie Declaration

- of Trust) may reasonably requrre rn order i} properly record and” procees pensron contrrbutrons
and pensren benefrts




il

For further specificity, the information required for each Eligible Employee is as follows:

i)

i)

To Be Provided at Commencemént of Member's Pardicipation

(a) Date of Hire
(b} Date of Birth
(c) Date of First Contribution
(d) Seniority List to include hours from date of hire to Recelver/Bankruptcy
Trustee’s fund entry date (for the purpose of calcuiating past service
" credit)

To Be Provided With Each Remittance

(a) Name .

(b) Social Insurance Number

{c} Monthly Remittance

(d) Pensionable Earmings:

(e) Year to Date Contributions

(f} Receiver/Bankruptcy Trustee portion of arrears owmg due to error,
or late enrolment by the Bankruptcy Trustee ‘

- Te Be Provided Once and if Status Changes

(a) Full Address as provided to the Raceiver/Bankruptey Trusfee
(b) Termination Date Where Applicable (MM/DDIYY)
(

{c) Gender

{d) - Marital Status

To Be Annually but not iater thah December 1%

(8) Current complefe address

(b) Details of all absences of members from the workplace due o an
injury for which the member received Workplace Safety ang
insurance Board benefits

Any additional information requests beyond that noted above may be provided, if po'séible by

the Receiver/Bankruptcy Trustee at the expense of the Plan unless the employer is obligated by

law to provide the information.

This Par‘cicipétion Agreement may be executed in any number of counterparts and is hereby

consented to by the Recewer/Bankruptcy Trustee and the Pension Plan Trustees as evidenced

by their signature.



SIGNED, SEALED AND BELIVERED Receiver/Bankruptcy Trustee

in the presence of:

Per:

© Title!

Pension Plan Trustess

Fer:
David Cheslock — Chair

)
)
)
)
)
;
) I'have duthority to bind the Corporation
)
)
)
)
)
)
)

| have authority to bind the Trustees.
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NOTICE AND STATEMENT OF RECEIVER

(SECTION 245(1) AND 246(1) OF THE Tz s Extrigii A > refensd i
BANKRUPTCY AND INSOLVENCY ACT) i s tmcasiiol. ’b—u;m Lidvact
t thi day of

In the matter of the receivership of the property of
= Craiglee Nursing Home Limited & cgmmgsm,\ ez,

the “Company” : AnnaKnrunﬁ ;
( pany ) i 3P vmca

T . ) fors & & aouche Inc,
Take notice that: Trusteg in Bankrupicy.
FoovefoExpings June § 20M

1. Onthe 28" day of April, 2009, the undersigned Deloitte & Touche Inc., was appointed Interim
Receiver and Receiver and Manager in respect of all of the assets, under‘takmgs and properties of
the Company (“Recsiver”), that are descrlbed below:

Net Book

Value (as at

April 30, 2009 per
internal firancial

statements)
Accounts Receivabie | $ 43,840

: Land ‘ . 416,339
= Furniture, fixtures, equipment” _ 1,169,479
_ Building | _ | 10.547.407
7 ‘ : C 12,182,065

The bock values above may not be representative of the market or realizable value of the assets.

2. The undersignec{ became Receiver pursu;mt to an Order of the Ontario Superior Court of Justice
(Commercial List) pursuant to an application to the Court made by Desjardins Financial Security
- Life Assurance Company. '

- 3. The undersigned commenced the exercise of its powers as Receiver on the 28 day of April, 2609.
4. The fdllowing information relates to the recetvership.

2) Address of insolvent corhpany: 102 Craiglee Drive
Scarborough, Ontario MIN 2M7

b) Principal line of business: Nursing Home

¢) Amounts (approximate) owed by the Company to the creditors who app'ear foholda
security interest on the property described above (“Creditors having Security Interests™)
= nclade:

Desjardins Financial Security Life Assurance Company

- (approximate balance as at March 31, 2009} $ 10,530,000
The Consumers’ Waterheater Income Fund 7,499
Her Majesty the Queen as Represented by MOF 60,334
Canada Revenue Agency ' unknown

Seotia Mortgage Corporation unknowin



Nolice and Slalemenl of the Receiver of Craiglee Nursing Home Limited [2agpee 2

o) The list of ereditors of the Company other than the Creditors having Security Enterests uul
the amount owed to each creditor by the insolvent Company is attached as Appendix
(bused on unnudited information provided by the Company).

¢) The current intended plan of the Receiver is opcmu: the nursing home and to seek interested
partics to purchase the Company's assets.

Contact person for the Receiver:

Peloitte & Touche Inc.

200-1 Concorde Gate

North York, Ontario M3C 4G4
Telephone: (416) 775-7284
Facsimile: (416) 601- 6690
Attentions fim Cook

Dated at Toranto this 6% day of May, 2009.

DELOITTE & TOUCHE INC. |

In its capacity as Interim Receiver and Receiver and Manager
of all of the assets, undertakings and properties of

Craiglee Nursing Home Limited

and not in its personal capacity

Daniel Weisz, CAsCIRP, CIRP
Senior Vice President



~nsecured creditors of Craiglee Nursing Home Limited

Appendix A"

2dz'to% Name Amount
Abell Pest-Control Inc. 725.01
~oreditation Canads 1.170.00
Acourate Repairs 1,165.30
stion Locksmiths Inc. 23 3.8 1
n}roditi Skloaves 2(3.04
* -sterdam Products 727.88
:m Dinean 270.00
41jo Canada Inc. 2,055.00

sgar Al 991.29 |
3ell Canade 2.79
1 & Gladys Scott 2176
sonnie Arnold 259.53
“-nada Bread 1,096.97
—}Lada Revenue Agency 166,160.24
“enadian Council on Health Services Accreditation 4,445.01
:sﬂc & Cooper Ine. 1,495.94
3h.anctonburys Water Treatment 433.62
liean—ChemDish'ibutors 2,873.66
Zliﬂside Medical Inc. 4,626.00
_._ﬁ. Hea}-ﬂ1Care " 1,415.00
,ul"mfort Keepers . 4.314.60
A “}npassionate Nursing Care Inc. 1,330.00
;mplete Purchasing Services Inc. 556.54
-onvergia Networks Inc. 27.31
;]JDl'atE. Expres 82.49
‘Tystal Aquatics 95.30
iaSotutions 36.16
:a[.wna Meartin 467.90
” bhie Graha'm 70.49
”:”__facher Industries Inc. 367.45
nuglas McGrath 37.22
_)lab 2,200.16
Jizabeth A Dyke (In Trust) 2,795.75
zabeth-Anne Wilson 20.70
nbridge 58,817.11
:cutive Business Listing 577.4%
375.95

st Choice Service



U utisemesd Hlealt ¢ one Product- 4l
ot hish e, oadennan

Cataw e Mol

[ Hemnch Fagndaoagungs Joe,
Flenss Honshe

[torwath ¢uensiem {12
adson Plambag Supplies toamted
IEGIN

[ngerstate Cantad Cargs
femeve Cuanphiell

Tkl Tendth e Frr

lolin | ow

Rl 23 s Moriseacss b

KOT Medienl Canads, e
Kenneth Forbes

[enuns i\*l_:lclnhv:h

Matwlife Financul

Marca Ramsay

Marcus |ewis

Margot Tasshiacka

Mk 'I'ho{hpsun

MeKenzic Finaneinl
Med-1:-Care

Meiling 1.i

Meldram Meat Packers
Meyers Naorris Penny L1LP
Mills & Mills LLD

Ministry of Finance

Mirdza Berzins

Mr. Roller 2000 (2004) Inc.
Mrs. Shirin SharilT

Nancy Riccio

NUT Nursing Incorporated

Nursing Homes and Related Industries Pension Plan

Office of'the Public Guardian & Trustce

Ontario Courl of Justice

Ontario Laundry Systems Inc.
Ontario Long Term Care Association
Pannranﬁ Security Ltd

Pauline; Allan

Pharmasystems

Pasitive Promotions, Inc.

Practical Medical Supply, inc

R T T
LIy
429 .44
15,461,258
1 188,03
17000
RV
M OK
ERPINT
-.i'fn 0l
S50 Y)
647.19
477.99
7,080.00
£AD3 45
579 §1
S50
ARG 00
rAABrE
707 11
20077
154192
561797
1.AO55.15
405745

43.833.583
529.06

2.727.24
245

780.43
46.42
£40.00
540.00
61,931.52
5,709.05
25,010.00
215.85
5,762.35
1,243.00
1,023.41
7167
362.96
9,261.86



Praxair Canada Inc. 63.33

“rotherm Ltd. 15,480.27
™ ovincial /" “egal Services 300.00
Purolator 47.27
niality Life Services Inc. 5,264.55
Receiver General for Canada 156.80
::eceivc-l-.-General for Canada 532.02
R:ussali Allen 297.45
immons. Preston Rolyan 34.56
ochindler Elevator Corporation ‘ 3,864.39
€ sgtiabank _ 2,462.00
sdun+Kanerva Architects A . 52,734.74
Sheila Szebo 1,611.01
;‘-mplex Grinnell . ‘ 4.916.63
SP&S Output Management 5,763.00
Jecialty ET Services ' 1.524.00
Stianley‘Roscnfarb, B.A,LLB ' 12,552.76
‘sples Business Depot ‘ : ' 592,15
_,_;‘\‘ericycle . 307.63
*jkeman Elliott 12,871.86
%;mmit Food Service Distribuiors o 15.046.12
3ysco Food Services of Toronto . 47,623.47
!:.-chnical Standards & Safety Authority _ ' 20C.00
Tﬁc Investigators Gioup 2.154.60
—e Investigators Group ' S 2,154.60.
[he Treasurer, City of Toronto | 1,050.00
"‘[rki.n Manes Barristers & Solicitors R . ‘ . 1,245.19
Toto Star . 355.74
f reasurer City of Toronto 19,256.16
aste Management 1,373.36 |
¥illow Publishing Ca. 1,908.G¢
nsham Fabrik Canada Lid. . - 241.5{}
Nood Wyant . 2,744.67
-31B Workpiace Safety & Insurance Board 87,287.74
cellow Pages Group 241.50
"~lznda Recinto 252.95
_igomery In-Home Care ' ' 55,303.34
Total ¥ 951,282.44

lote: Figuras based on unaudited information as prepared by Craiglee Nuising Home Limited)
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s . My
Ministry of Health Ministére de la Santé } -
and Long-Term Care et des Soins de longue durée f/’)' Onta rio
Health System Accountability and Division de 1a responsabilisation et de la
Performance Division performance du systeme de santé
Performance Improvement and Direction de 'am£lioration de la performance
Compliance Branch et de la conformité
Toronto Service Arez Offiee . Bureau régional de services de Toronto
56 St Clair Avenue West, 8 Fipor 55, avenue St. Clair ouest, 8° &tage
Toronte ON M4V 277 Torontn ON M4V 2Y7
Telephone: (416) 327-7451 TEléphone : (416) 327-7461
Fax: (416) 327-7603 Tél&copienr 1 (416) 327-7503

Cctober 31, 2008

Mr. Roy MeDougalt
President

Craiglee Nursing Home

102 Craiglee Drive
Scarborough ON M1IN 2M7

Dear Mr, McDougall:
Re: Suspension of Admissions to Craiglee Nursing Home

I am writing to inform you that pursuant subsection 20.1(17).of the Nursmg Homes Act, |
have directed the designated placement co-ordinator, the Centrai East Community Care
Access Centre (CCAC) to immediately cease authorizing admissions at- Craiglee
Nursing Home. The suspension of admissions will be in effect for a period of 30 days
and is subject to the conditions set out in an addendum that will be sent 1o you shorty.

‘The ceasing of admissions is being directed due to continuing and recurring
cortraventions of the service agreement, the Act, and the regulations by the licensee.
These contraventions include on-going and recurring nen-compliance with regulatory
requirements and standards and criteria set out in the Long-Term Care Homes Program
Manual. The areas of non-compliance involve serious risk in the provision of safe
resident care, programs and services at the home as found by Ministry inspectors.

The licensee is required fo complete and submit to the Ministry a plan cutlining
corrective actions to address the areas of non-compliance. The plan should be

forwarded to the attention of Carcle Comeau, Manager, Ottawa Service Area Office
(OSAQD) by end of day on November 7, 2008.

The Ministry will continue to conduct inspections of the care, programs and services
provided at the home. Further conditions may be imposed if other areas of non-
compliance are found. Failure to meet the conditions set out in the addendum, and any
other conditions that are imposed may lead the Ministry to pursue further actlon under
the Act, the service agreement and/or the Health Facilities Special Ordars Act.

L2
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We Took forward to a strong commitment from Craiglee Nursing Home to achieve
sustained comphance with Ministry requirements. If, prior to the end of the 30 day
period, the Ministry is satisfied that Craiglee Nursing Home has achieved sustained

compliance with Ministry requiramenits, | will conSIder whether to lift the suspensnon of -

admissions.

If you have any guestions, please contact Karen. Slater, Senior Manager, Compliance
and Enforcement at (613) 364-2250.

Sincerely,

Tim Burnhs

Director, Performance Improvement and Compliance Branch
Director under s.s. 3(2) Nursing Homes Act '

Aftachment.

c Ron Sapsford, A/Assistant Deputy Minister, Health Systems and Accountability
Division
“Sandy Knipfel, Senior Manager, Compliance & Enforcerrient
" Karen Slater, Senior Manager, Compliance & Enforcement
Carole-Comeauy, Manager Compliance
Deborati Hammons, CEQ, Céntral Edst - LH]N S ,
Dori Ford, Exécutive Director; ‘Cenffal Bast CCAC ~ « v oo



Ministry of Heaith and

Jong-Term Care

Health System Accountabiiity and
Performance Division
Perforrnance Improvement and
Compliance Branch

55 St. Clair Avenue West, 8 Floor
Toronlo ON M4V 2Y7

Telephane: (418) 327-7461
Facsimite:. {4163 327-7603

April 8, 2009

Mr. Roy McDougall

President

Craiglee Nursing Home
102 Craiglee Drive

mar s en o g : {“\,_._
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ue durée
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>~ Ontario

Division de la responsabilisation

el de la performance du systéme de santé
Diraction de 'améliorsticn de ia
performance conformite

55, avenue St. Clair ouest, 8" &tage
Toronto OGN M4V 2Y7

T&léphaone: (416} 327-7461
Télécopieur: (418) 327-7603

Scarborough ON M1N 2M7

Dear Mr. McDougall:

Re: Lifting Suspension of Admissions - Craiglee Nursing Home

This letter is further to my correspondence of March 31, 2009 which advised eﬁectivé‘
April 1, 2008 that { had directed the Central East Community Care Access Centre
(CCAC} to continue to cease authorizing adm1531ons ‘to Craigiee Nursi ng Home for an

~ additional 30 days.

This letter will serve fo inform you that | have directed the CCAC to resume author‘izin'g
admissions to Craiglee Nursing Heme effective April 14, 2009, on the basis set out

below.

During a discussion with your daughter, representatives from Extendicare, Paul Miller,

.Compliance Advisor, and Carole Comeau, Manager, Ottawa Service Area Office on

Thursday, April 9, 2009, it was agreed that admissions to the home will initially be
limited to one for the week of April 14, 2009 and two per week for the next two weeks.
By May 1, 2009, we will have further discussions with your team to determine the rate of

future admissions.

The home remains subiect to enforcement inspection. In the liffing of suspensions at
this time, the Ministry acknowledges that some progress has been made by the home to
address areas of significant risk to residents. The home is, of course, expected to
centinue corrective actions in relation to the areas of risk which are outlined in the
addendum submitted on March 31, 2009. The Compliance Status Report should
continue to be forwarded to the Ottawa Service Area Office every two (2) weeks., The
next submission is due on April 24, 2009.

A2
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If you have-any questions, please contact Carole Comeau, Manager, Ottawa Service
Area Office at (613) 364-2251.

Sincarely,

im Burns '
/ Director, Perfermance Improvement and Compliance Branch
Director under s.s. 3(2) Nursing Homes Act

G. Ken Deane, Assistant Deputy Minister, Health System Accountability and
Perfarmance Division
Karen Slater, Senior Manager, Compliance & Enforcement
Carole Comeau, Manager, Ottawa Service Area Office
Deborah Hafnmons, CEQ, Central East LHIN
Don Ford, Executive Director, Ceniral East CCAC



Ministry of Health and Ministére de la Santé ; >

‘Long-Term Care et des Soins de longue durée p P On‘ta rlo

Heaith Sysiem Accountability and Division de la responsabilisation
Pzriormanca Division . el de ia periormance du systémes de sante
Perfoymancs Impravement and Direction de Parndlioraiion de la
Compiiance Branch perfarmance conformité
55 Sl Clair Avenue West, 8" Floar 55, avenue 5t. Clair ouest, 8° etage
Toronto ON MdY 2Y7 Toronte ON M4V 2Y7
Telephone: {(416) 327-7461 Télephone: {418) 327-7451
Facsimile: (416) 327-7803 Téal&copieur: {418} 327-7603

 May 1, 2008
Roy McDougall

Cratglee Nursing Home
102 Craiglee Drive _
Scarberough ON M1KN 2M7

Kathy Suma

Extendicare (Canada) inc.
3000 Steeles Avenue East
Markham ON L3R9W2

Hartley Bricks

Deloitte & Touche

1 Concorde Gate, Stite 200
Joronto ON M3C 4G4

‘Dear Mr. McDougall, Ms. Sumaand Mr. Bricks:
Re: Craiglee Nursing Home

This letter is further to-my correspondence of April 9, 2009 which advised sffective April 14,
2008 that | had directed the Central East Community Care Access Centre {CCAC) to resume
authorlzmg admissions o Craigles Nursing Home at a rate not- exceeding two (2} admissions
‘per week. This admission. scheduie was 10 be reassessed by May 1, 2009

Based on the Tesults of inspeciions conducted over the last 2 weeks, and following a discussion
cn the morning of May 1, 2009 wiih the compliance team of the Ottawa Senvice Area Office
(DOSAD) as well as representatives of the home, Extendicare and Deloitte & Touche, it was
agreed that admissions to the heme wouid continue to be limited to two (2) per week for the
next two weeks. By May 15, 2008, further discussions will be held with alt of you 1o determine
the rate of future adm135|0ns

]n addition, the compliance team of the OSAQ informed you that the home remains subject fo
enforcement inspection for an additional period of 90 days, starting on May 1, 2009. During the
fast monitoring pericd, the Ministry did note progress made by the home to.address some areas
of risk to residents. However, the home is expected to continue carrective actions in relation 1o
the areas of risk outlined in the attached addendum. The Compliance Status Report should
continue to be forwarded to the Ottawa Service Area Office every two (2) weeks. The next
submission is due on May 8, 2009,



Lo

If you have any questions, please contact Carole Corneat, Manager, Ottawa Service Area
Office at (613) 364-2251.

Sincerely,
(b

Thﬁ Burns, Director
Performance. Improvement and Compliance Branch
Director under s.5. 3(2) Nursing Homes Act

G. Ken Deane, Assistant Deputy Minister, Health System Accountability and
Performance Division
Karen Stater, Senior Manager, Compliance & Enforcement
Carole Comeau, Manager, Ottawa Sarvice Area Office
Diana Schell, Counsel, Legal Services Branch
Dishorah HMatmimons, CEO, Central East LHIN
Dot Ford, Executive Director, Cential East CCAC



Ministry of Health and

Long-Term Care

Healih System Accountability and

Performance Division

Performance improvement and
Compliance Branch

55 St Clair Avenue West, 8" Floor
Toronte ON M4V 2Y7

Telephone: {418) 327-7461
Facsimile:(416) 327-7603

Ministére de la Santé ;F
et des Soins de longue durée //f" Ontarlo

‘Division de la responsahbilisaiion

-2t de la performancs du systame de santé
Direction de 'am&lioration de la
Jperformance cenfomité

'55,.avenue St. Ciair ouest, 8° 2lage
Toronte ON M4V 2Y7

- Télephone: (416) 327-7481

Teélecopieur: {416) 327-7603

ADDENDUMto Director’s Letter of May 1, 2008

Re: Craiglee Nursing Home — Enforcement Monkoring

The inspections conduc‘fed by ministry staff of the Ottawa Service Area Office indicate that this

‘Iong -term care home caontinues to present serious, prevalent and recurrent risk to.residents.

The key areas of risk and concern, as well as MOHLTC reqmrements related 10 these areas are

outlined below.

1. Care not provided io residents in a manner consistent with their needs In this
regard, the following conditions must be met:
a. Ensure that each resident receives medications and treatment as.ordered by the

physician.

b. Ensure that residents at risk of developing skin problems are reposmoned as

needed.

©. Ensure that residents are bathed twice weekly with congideration given to their
~ choice and preference in this regard.
-d. Ensure that diagnostic tests are completed as ordered and resulis are

communicated.

€. Ensure that medical services are available to residents in a timely manner, with a
special focus on after-hotirs and on-call coveraga.

2. lack of safe and effective safeguards related to physical restraints. In this regard, the
following conditions must-be'met;

2. Ensure that staff follow regulatory requnrements and the standards and criteria set in
the Long-Term Care Homes Program Manual related to the use of physigal
vestraints, specifically in the areas of consent, assessment physician’ orders,
appllcataon and repositioning.

3. Lack of a comprehensive assessment on admission and on-going reassessments, In
‘this regard the following conditions must be met:

a. ‘Ensure-that skin integrity is assessed on admission, 6 weeks post admission when
resident identified at risk, upon return from hospital for an absence of greater than 24
hours, upon return from a leave of absence of greater tham 24 hours and weekly
whern. altered sikin integrity is identified.

.2/
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4, Lack of development and/or revision of resident care plans, so as to provide clear
directions to staff providing care. In this regard the following conditions must be
met:

a. Ensure that care plans are developed upon ‘admission fo the home.

b. Ensure that care plans are reflective of each resident's current heeds, include
individualized interventions and provide clear directions to staff.

. Ensure that care plans are revised when there is a ctiange in condition and, at the
very least, on a quarterly basis. ‘

5. Nutritional care and food services do not meet Minlstry requwements In this regard
the following conditions must be met:
a. Ensurethatriufritional care & provided iraccordance Awith assessed needs.
b. Ensure that all residents recelve encouragement, superwmon and assistance with

foot! intakets: promo‘te Wis/her sa‘fety, comfort andindeépendence in eating.

6. Lack of momtcrrm‘g SHd avalaation in relatlon to envirotimental services. In this
regard, the fo!lowmg conditions must be met:
aneffastive envitonmental services program thiatis orgamzed to

prbvadé &858t mfortabls, didan, wéll-maittainsd envn‘onmentfor regidants, stalf
and visitors and,that migats. Ministry. réquirements;

b. Ensure appropiiate: icleaning arid prevéntativé midinterance schedu[es and routines
are implemented and. followed ihroughout the home,

c. . Ensure The Home and equipment therein 1 maintained in a good state of repan'

: spemf’ cally reélated to res;dent furniture and beddlng

7. Lack of an effectwe quahty and risk managemen’t prog»ra“ml fry thils régard the
following conditions’ mUSt be mef

refafion fo the safe s’torage 1)
storage aid labellmg of chemncals and safe sfo‘

b. Ensuie that staff parnclpates in the facmty—wade.’
- pibderdwars ofEnd practice meaSUres to bré\/eﬁf an
mfec’u@n

5l Pie
"misze the spread of

~End of Adderidumm -



Ministry of Health and Ministéere de la Santé ;}'

Long-Term Care et des Soins de longue durée L Onta FEO

Health System Accountzhility and Division de la responsabilization ~
Performance Divisicn et-de la performance du systéme de santé -
Perfarrnance Improvement and Direction de 'amalicration de la

Compliance Branch performance conformité

55 8t. Clair Avenue West,.B"’_ Floor " 55, avenue St Clair ouest, 8° étage

Toronto ON MAV 2Y7 Toronto ON M4V 2Y7

Teiephone: (416} 327-7461 ‘ Teléphone: (416) 327-7461

Facsimile: (416) 327-7603 Télécopieur: (416} 327-7603

May 15, 2009

Roy McDougall

Craiglee Nursing Home

102 Craigles Drive
Scarborough, ON M1N 2M7

Kathy Suma

Extendicare (Canada) Inc.
3000 Steeles Avenue East
Markham, ON L3R 9w2

Hartley Bricks

Deloitie & Touche

1 Concorde Gate, Suite 200 .
Toronto, ON M3C 4G4

Dear Mr. McDougall, Ms. Suma and Mr. Bricks:
Re: Craigiee Nursing Home
. This letter is further to Mr. Burns’ lefter of May 1, 2009 which confirmed the decision

made in refation to the admission rate at Cralglee Nursing Home. This decision was to
be reassessed by May 15, 2009. '

Based on the resulis of an inspection conducted on May 14, 2009, Paul Miller,
Lompliance Adviscr, and representatives of the home agreed that admissions to the
home would continue to be limited to two (2) per week for the next two weeks. Further
discussions will be held with you before the end of May 2009 to determine the rate of
future admissions.

If you have any quesﬁons, please do not hesitate fo call me at (613) 364-2251.
Sincerely, o | |

Carole Comeau _
Manager, Olfawa Service Area Office




Kean Deane, Assistant Deputy Minister, Health System Accountability and
Performance Division

Tim Burns, Director, Performance lmprovement and. Compliance Branch
Karen Slater, Senior Manager, Compliante & Enforcement

Diaha Schell, Counsel, Legal Services Branch

Deborah Hammons, CEQ, Central East LHIN.

Don Ford, Executive Director, Central East CCAC




Minisiry of Health and Ministére de la Santé /{:§

Long-Term Care et des Soins de longue durée ﬁ’}! Oﬁta?‘

Health Systern Accountability and Division de ia responsabilisation
Parfermance Division et de la performance du systéme de santé
Performance Improvement and Direction de I'amélioration de la
Compliance Branch performance conformité

55 St, Clair Avenue West, 8" Floor 55, avenue St. Clair ouest, 8° &tage
Toronto ON M4V 2Y7 Toronto ON M4V 2Y7

Telephone: (416) 327-7461 Télephone: {416) 327-7461

Facsimile: (416) 327-7603 Télecopieur: {418) 327-7603

May 29, 2009

Kathy Suma

Extendicare (Canada) Inc.
3000 Steeles Avenue East
Markham, ON L3R 9wz

‘Hartley Bricks
Deloitte & Touche

1 Concorde Gate, Suite 200
Toronto, ON M3C 4G4

Dear Ms. Suma and Mr. Bricks:
Re: Craigiee Nursing Home -

This latier is further to my letter dated May 15, 2009 which confirmed the decision made in

relation to the admission rate at Craiglee Nursing Home. This decision was 1o be reassessed
by the end of May 200¢.

Based on the results of an inspection that ended on May 298, 2009, 1 was informed that Pau!
Miller, Compliance Advisor, and representatives of Craiglee Nursing Home agreed that
admissions io the home could be increased io three (3) per week for the next four weeks.

Further discussions will be held with you before ‘fhe end of June 2009 to determine the rate of
future admissions. ‘

If you have any quastions, please do not hesitate to call me at (613) 364-2251.

Sincerely,

Carole Comeau
Manager, Ottawa Service Area Office

C. Ken Deane, Assistant Deputy Minister, Health System Accountability and
Performance Division
Tirn Burns, Director, Performance Improvement and Compliance Branch
Karen-Slater, Senior Manager, Compliance & Enforcement
Diana Schell, Counsel, Legal Services Branch
Deborah Hammons, CEQ, Ceniral East LHIN
Don Ford, Executive Director, Central East CCAC




Ministry of Health and
Long-Term Care

Hezlin System Accountability and
Performance Divislon
Psrformance Improvement and
Compliance Branch

55 St. Clair. Avenue West, 8° Ploor
Toronlo OM WM&V 2Y7

Telephone: (416) 327-7461

Facsimile: (416) 327-7603

Ministare de la Santé /TCN,,_
et des Soins de longue durée
2~ Ontario

Division deta responsabilisation

st dg e periormance du sysiéme de samé
Diraction ¢z I'emiéhisration de.la
performance conformité

35, avenue St Clair ousst, 8° Sage
Torcnto ON M4V 2Y7

Téaléphona: (418) 327-7481
Télécogieur: {418) 327-7603

June 29, 2009

Kathy Suma
Exterdicare {Canadz} inc.
3000 Stesles Avenue East

Markham, ON |.3R 8W2

Hartley Bricks
Deioitte & Touche

1 Cencorde Gate, Suite 200
Tomnt@ ON M3C 4G4

Rob Cartagena
Administrator
Craiglee Nursing Home

© 102 Craiglee Drive

Scarborough ON M1N 2M7
Dear Mrs. Suma, Mr. Bricks and Mr. Cartagena:
Re: Enforcement Monitoring and Suspension of Admissions to Craiglee N‘urs’mg Home

I am writing o inform you that pursuant to subsec’c ton 20.1(17) of the Nursmg Hornes Act, | have
directed the designated placament cooidinator, the Central East Community Care Access
Centre (CCAC) to cease authorizing admissions at Craiglee Nursing Home effective June 209,

2008. The suspension of admissions will be in effect for a period of 30 davs and is subject to
the conditions set out in the attached addendum.

The ceasing of admissions is being directed due to recurring contraventions of the Service
Agreement, the Act, and the regulations, These contraventions include non- ~compliance with
regulatory requirements and standards and criteria set outin the l.ong-Term Care Homes
Program Manual. The areas of non-compfiance involve serious risk in the provision of safe
residerit care, programs and services at the home as found by M inistry ;nspectors.

You are requwed to centinue to complete and submit to the Ministry a plan outli ining corrective

actions to address the areas of non-compliance. As you know, the plan should be forwarded to
ihe attention of Carole Comeau, Manager, Ottawa Service Area Cffice (OSAQ) every 2 waeks.
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The Ministry will continue to conduct inspections of the care, programs and services provided at
the home. Further conditions may be impased if other areas of non-compliance are found.
Fallure to meet the conditions set out in the addendum, and any other conditions that are
imposed may lead the Ministry to pursue further action under the Act, the Service Agreement
and/or the Health Facilities Special Orders Act. : '

We recognize Craiglee Nursing Home's commitment to achieve sustained compliance with
Ministry requirements, If, prior to the end of the 30 day period, the Minisfry is satisfied that
Craiglee Nursing Home has achieved sustained compliance with Ministry requirements, fwill
cohsider whather to it the suspension of admissions.

If you have any guestions, please contact Karen Slater, Senior Manager, Compliance and
Enforcement at (613) 364-2280.

Sincerely,

Tim Burns ,
Director, Performance Improvement and Compliance Branch
Director under s.s. 3(2) Nursing Homes Act

Attachment.

G! Ken Deane, Assistant Deputy Minister, Health System Accountability and
Performance Division R
"Karen Slater, Senior Manager, Compliance & Enfercement
Carsle Comeau, Manager, Ottawa Service Area Office
Deborah Hammons, CEG, Central East LHIN
- Don Ford, Executive Director, Central East CCAC
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Health System Accountabilily and
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Telephene: (416) 327-7461
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Direction de l'amélicration da iz
performance conformité

55, avenue St. Clair ouest, 8° tage
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Télsphone: (415) 327-7461
T:élécopisur: (416) 327-7603

ADDENDUM to Director’s Letter of June 29, 2009

Ra: Craiglee Nursing Home — Enforcement Monitoring and Cease of Admissions

The Inspeciions conducted by ministry stafi of the Ottawa Service Area Office indicate thal this
iong-term ‘care home continues to present serious, prevalent and recurrent risk to residents.
The key areas of risk and concern, as well as MOHLTC requirements related tc these areas are

outlined below.

1. Care not prox"iided'to residents’in a manner consistent with their needs. irthis
regard, the following conditions must be met:
a. Ensure that each resident receives medications and treatment as orderad by the
physician, with a particular focus on the management of residents with disbetes.
B, Ensure that residents at risk of developing skin problems are repos.i_tloned as

needed,

¢. Ensure that residents are bathed twice 'week}y with .consideration given te their
chioice and preference in this regard.
d. Ensure that diagnostic tests are completed as ordered and resuhs are

communicaied.

e. Ensure that medical services are available to fesidents in & timely manher, with a
special focus on after-hours and on-call coverage.

fol]omng conditions must be met:
a, Ensure that staff follow regulatory reguirements and the standards and criteria set in
the Long-Term Care Homes Program Manual related to the use of physical
restraints, specifically in the areas of consent, assessment, physician® orders,
application and repositioning.

3. Lack of a comprehensive assessment on admission and on-going reassessments. In
this regard the following conditions must be met:

a. Ensure that:skin integrity is assessed on admission, 6 weeks post admission when
resident identified at risk, upon return from hospital for an absence of greater than 24
hours, upon retum from a leave of absence of greater than 24 hours and week]y
when altered skin integrity is identified.
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4, Lack of development and/or revision of resident care plans, so as to prawcle clear
directions to staff providing care. In this regard, the followmg conditions must be
met:

a. Ensure that care plans are developed upon admission to the home.

b. Ensure that care plans are reflective of each residént’s current needs, inciude
individualized interventions and provide clear directions to staff.

¢. Ensure that care plans are revised when there is a change in condition and, at the
very least, on a quarterly basis.

5, Nutritional care and food services do not meet Ministry requlrements irt this regard
the following condifichis rhust be met:
a. Ensure that nuritional care is provided I accardance \mth assessed needs.
b. Ensure thay all Fesidints Feoaive ericoutagement, supeivisiofi drid assistatice with
food intake to. promote hls[h.e__r safely, comfort and mdependence in eating.

6. Lack of momtormg and evaluafioh i relation to environmental’ serwces In this
regard, the folfowing condifions must be met:

a. Ensure there is-an effective environmental services program thai is orgamzed o
provide a-safe, comfortable, clean, well-maintained snvironmen for residents, staff
anid visitors dnd thl risets Mitis ""reqwrements

b. Ensure appropriafe cleaning and preventative mamfenance schedu!es and routines
are implementad and folfdwed throughisut the home:. :

‘6. Erisurg the héineé and squipiiieit therein is miaintained in a good state of repair,
specifically- related to resident furniture and: beddmg

e

folfowmg conditions must. be met

a. Ensure the quality and risk; fiariagemerit program ldenttfses aﬁd responds to actual
and potential resident safe’ty and sepunty risks.. Spegial aften ;
relation to the safe-storag \ehair foofrests, effeot:
storage aid labglling of chericals; and safe storage of medlca’tlohs—
cans.

b. Ensufe that staff partmtpa*ces i tre facility-wide infedtion contrdl program ahd are
made aware of and pract!ce measyres to prevent andlor mimm1ze the‘spradd of
tnfect‘ion

frictors, safe
Fedication

. -End of Addendu -
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Ministry of Health and Ministére de la Santé ;F

Long-Term Care et des Soins de lpngue durée V)—— Ontarl
Health System Accountability and Division de la responsabllisation
Performance Division et de'la performance du systeme de sanié
Periommance Improvement and Direction de 'amélioration de 1z
Compliance Branch performance conformité

55 St. Clair Avenue West, 8™ Floor 55 avenue St Clair ouest, 8° etage
Toranto ON M4V 27 Toronto ON M4V 2Y7

Telephene: {416)327-7461 Téléphone: (418) 327-7451

Facsimile: (418) 327-76803 Télécopieur: (416) 327-7603

Juty 28, 2009

Kathy Suma

Extendicare (Canada) Inc.
3000 Steeles Avenue East
Markham, ON L3R 9wW?2

Hartley Bricks

Deloitie & Touche _

1 Cencorde Gate, Suite 200
Toronto, ON M3C 4G4

Dear Mrs. Suma and Mr. Bricks:
Re: Enforcement Monitoring and Suspension of Admissions to CGraiglee Nursing Home

| am writing 1o inform you that pursuant to subsection 20.1(17} of the Nursing Hormes Act | have
directed the designated placement coordinator, the Central East Community Care Access
Centre (CCAC) to continue to cease authorizing admissions at Craiglee Nursing Home effective
July 28, 2008, The suspension of admissions will be in effect for a period of 30 days and is
subject to the conditions set out in the attached addendum.

The ceasing of admissions is being directed due to recurring contraventions of the Service
Agreement, the Act, and the regulations. These contraventions include ncn-compliance with
regulatory requirements and standards and criteria set cut in the Long-Term Care Homes
Program Manual. The areas of non-compliance involve serious risk in the provision of safe
resident care, pregrams and services at the home as found by Ministry inspectors.

You are required to confinue to complete and submit to the Ministry a plan outhnmg corrective
actions to address the areas of non-compliance. As you know, the plan should be forwarded to
the attention of Carole Comeau, Manager, Ottawa Service Area Office (OSAQ) every 2 weeks.

The Ministry will continue to conduct inspections of the care, programs and services provided at
the home. Further conditions may be imposed if other areas of non-compliance are found.
Failure tc meet the conditions set out in the addendum, and any other conditions that are
imposed may lead the Ministry to pursue further action under the Act, the Service Agreement
and/or the Health Facilities Special Orders Act.
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We recognize Craiglee Nursing Home's commitmént to achieve sustained complrance with
Ministry requtrements 1, prior to the end of the 30 day period, the Ministry is satisfied that
Craigles Nursing Home has achieved sustained-compliance with Ministry requirements, | will
consider whether to lift the suspension of admissiens. '

if you have any questions, please contact Karen Slater, Senior Manager, Compliance and
Enforcement at (613) 364-2250.

Smcerely,

,f Z /% /L
e

Tim Burns

Director, Performance Improvement and Compliance Branch
Director under s.8. 3(2) Nursing Homes Act

Attachment.

o Ken Deane, Assistant Deputy Mmlster Health System Accountability and
‘ Performance Division

Karen Slater, Senior Manager, Compliance & Enforcement

Carole Comeau, Manager, Ottawa Sarvice Area Office

Deborah Hammons, CEO, Central East LHIN

Dori Ford; Executive Director, Central East CCAC
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ADDENDUM to Director’s Letter of July 28, 2009
Re: Craiglee Nursing Home — Enforcement Monitoring and Gease of Admissions

The inspections conducted by ministry staff of the Cttawa Service Area Office indicate that this
long-term care home continues to present sericus, prevalent and recurrent risk to residents.

The key areas of risk and concern, as well as MOHLTC requirements related to these areas are
outlined helow.

1, Care not provided to residents in a manner consistent with their needs. In this
regard, the following conditions must be met:

a. Ensure that each resident receives med cations and treatment as ordered by the -
physiciani, with & particular focus on the management of residents with diabetes.

b. Ensure that residents at risk of developing skin problems are reposmoned as
needed.

¢. Ensure that residents are bathed twice weekly With consideration given {o their
choice and preference in this regard.

d. Ensure that diagnostic tests are completed as ordered and results are
communicated.

e. Ensure that medical services are available to residents in a timely manner, with a
speciai focus on after-haurs and on-call coverage,

2. lack ofsafe and effectwe safeguards related to physn:al restraints. ln this regard, the
following condifions must be met:
a. Ensure that staff follow regulatory requirements and the standards and criteria sef in
the Long-Term Care Homes Program Manual related to the use of physical
restraints, specifically in the areas of consent, assessment, physician’ orders,
application and reposﬁmnmg

3. Lackofa comprehenswe assessment on admlssron and on-going reassessments. In
. this regard the following conditions must be.met:

a. Ensure that skin integrity is assessed on admission, 8 weeks post admission when
resident identified at risk, upon return from hospital for an absence of greater than 24
hours, upon retumn from a leave of absence of greater than 24 hours and weekly
when altered skin integrity is identified. .

2]
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.

Lack of deve[opmemt and!or revision of resident care plans, so as fo provide clear
directions to staff providing care. ln this- regard the fo!lowmg condltlons must be
met:
a. Ensure that care plans are developed upon adm:ss;on {o the home.
b. Ensure that care plans are refective of each residant's current needs, include
individualized interventions and provide clear diractions to staff.

c. Ensure that care plans are revised when there is a change in condition' and, at the

vary least, on a quarterly basis.

Nutritional care and food services do not meet Ministry requirements. In this regard
the following conditions must be met: '
a. Ensure that nufritional care is prowded i accordance with assessed needs.
b. Ehstie that el residents rédaive encolragéimsht, SUpBrvisioh and assistanos with
food Intake to promote his/her safety, comfort and independence m eaiing.

Lack of momtormg and eVa!uatron in relation to enwronmentai services. In this
regard, the following conditibns miust be met:
a. Ensure there is an effective environmental services program that is orgamzed to
provide g safe, comfortable ciean, well-maintained envnronment for readents staﬁ

and visitors and that iheets Mm1stry requirement's
b. Ensure appopriate cleaning, and pre nidiive mamtenance schedules and routmes
iamented and follswed throughbut the hefiié. -
hofne ahd equ:pment"t

, in I8 maintained in-a good state of repair,
specificalfy related to resident furniturd and beddmg

Lack of an éffectivé: quality and risk management program. In thls regard the

following conditions must be met..
Ensure the quality and’ tisk mdndgement progiam: dentifies and responds to actual and

- potential resident safety and secunty risks. Speclal attention is needed ir-felation toi-

S¥

a) 'Managem‘ent of idéntified, ongdirg ni rig staff shortages dlrect!y 1mpactmg the ab:l:ty
of the home to effectively meet residerts care heeds: -+ -
b),, The safe storage of wheelchair footrests
c) Effeciive Wiridow restfictors. '
- Safe storage and Jabelling of chemicals.
¢ of riedi - miedice

aware of and"prachcé rsastires to prevent andior minimize ife
Ensure there is a system in place to adequately identify, assess«and-momtcjf’res.ldents at

nsk of elopement mcludmg mechamsms to eﬁ’ectlvely reduce thls I‘ISk




Ministry of Health and Ministere de fa Santé

Long-Term Care et des Soins de longue durée })_. t
Health System Accouniability and Divislon de la responsabilisation
Parformance Dixision et de |a performance du systéme de sanid
Parformance fmprovement and Diraction de 'smstioration de la
Compliance Branch periormance conformité
55 St. Clgir Avenue We.st, 8" Floer 535, avenue 51, Clair cuest, 8% étage

_ Torento ON M4V 2Y Toronto ON W&y 2¥Y7
Telephone: (418) 327-7461 Téldphone: (418} 327-7461
Facsimile: {416) 327-7503 Télécopigur: {416) 327-7803
August 28, 2009 o
Kathy Suma

Extendicare (Canada) Inc.
3000 Steeles Avenue East
Markham, ON L3R GWw2

Hartley Bricks

Deloitte & Touche

4 Concorde Gate, Suite 200
Torohts, ON M3C 4G4

Dear Mrs. Suma and Mr. Bricks:

Re: .Adﬁmissibns to Craiglee Nursing Home

This letter is further to a correspondence of July 28, 2009 which advased effective July 28, 2009

that the Central East Community Care Access Centre (CCAC) had been directed to continue io
cease authorizing admissions to Craiglee Nursing Home for an additicnal 30 days. it will serve
to inform youthat the CCAC has now been directed 1o resume authorjzing admissions to
Craiglee Nursing Home effective August 28, 2009, on the basis set out below.

During a discussicn with representatives‘ from the home, Paul Miller, .Comp'liance Advisor, and.
{Sarale Comeau, Manager, Ottawa Service Area Office on Friday, August 28, 2008, it was
agread that the rate of admissions will be 2for the week of August 31, 2009, 2 for the week of

“September 7, 2009 and 3 per week the Tolldwing weeks untit full.  As you khow, thé home

currently has 42 vacancies.

The Ministry will continue o conduct inspections of the care, programs and services provided at
the home. Further conditions may be imposed If other areas of non-compliance are found.
Failure to meet the conditicns set.out in the addendum, and any other conditions that are

imposed may lead the Ministry to pursue further acticn under the Act the Service Agreement
and/or the Health Facilities Special Orders Act.
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If you have any questions, -p‘léase contact Karen Slater, Senior Manager, Compliance and
Enforcement, at (613) 364-2250.

Sincerely,

Py

%q,/‘rim Burps, Director - ‘ ‘
Performance lmprovement and Compliance Branch
Director under s.s. 3(2) Nursing Homes Act

o Ken Deane, Assistant Deputy Minister, Health System Accountability and
Performance Division
Karen Slater, Senior Manager, Compliance & Enforcemant
Carole Comeau, Manager, Ottawa Service Area Office
Deborah Hammons, CEO, Central East LHIN
Don Ford, Executive Director, Central East CCAC



A1

™y
Ministry of Menistére de la Santé )» T .
Health and et des Soins de longue [ Gﬂtafi O

Long-Term Care durée '
Hea!th System Accountability and Division de Iz responsabilisation

Performance Division et de la petformance du sysiéme de sanié

Performanes Improverment and Direction de I'amélioraticn de la

Compliance Branch performance conformité

55 St. Clair Avenue West, 8" Floor 55, avenue St. Clair ouest, 8° &tage

Toronto ON M4V 2Y7 Toronto ON M4V 2v7

Telephone: (418) 327-7451 Teélephone: (416) 3277461

Facsimile: (416) 327-7603 Telécopieur (416) 327-7803

October 30, 2009

Kathy Suma’ _
Exiendicare {Canada) inc.
3000 Steeles Avenue East
Markham, ON L3R 8W2

Hariley Bricks

Deloitte & Touche

1 Concorde Gate, Suite 200
Toronto, ON M3C 464

Dear Mrs. Suma and Mr. Bricks:
Re: Discharge'from Enforcement Inspection —~ Craiglee Nursing Home

This letter will serve notice of the Ministry’s decision to discharge Craiglee
Nursing Home from Enforcement inspection and monitoring effective October 30,
2009. This decision has been made based on a review of inspection reports
reflecting the outcome of the most recent inspections-carried cut at the home by
Ministry compliance and enforcement inspection staff.

However, notwithstanding this decision and effective immediately, the home will
be subject to a period of probation not less than ninsty (90) days in duration.
During this period, Craiglee Nursing Home must be able to demonstrate
evidence of compliance with respect to the ongoing development and sustaining
of a comprehensive coordinated home wide program of self-monitoring,

evaluaticn and improvement as related to the provision of care, programs and -
services within the home.

Please note that it is no longer necessary to submit a Compliance Status report
to the Ministry. [n addition, decisions about the rate of admission can be made
without prior consultation with compiiance staff.

.12




-2

We acknowledge that significant progress has been mac
concarns and all members of your team are commendex
regard. However, please be advised that failure fo meet
expectations will cause the Ministry to exercige iis rights
Homes Act, the Servrce Agreement or otherwise permitt
compliance.

If you have any questions, please contact Carole Comes
Compliance, Ottawa Service Area Office at (613) 368422

Sincerely,

oA\ Tim Burns, Director
' Performance Improvement and Compliance Branch

c. Ken Deane, Assistant Deputy Minister, Health Sy
Performance Division
Karen Slater, Senior Manager, Comphance & En
Carole Comeau, Manager, Ottawa Service Area.
Deborah Hammons, CEQ, Ceniral East LHIN
Don Ford, Executive Director;. Centrat East CCA(
Rod Cartagena, Administrator, Craiglee Nursing
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Telaphone: (416) 327-74861 Téléphone © (4186) 327-7481

Fax: (418) 327-7503 Télécopieur : (418} 327-7603

January 14, 2010

Kathy Suma

Exiendicare {Canada) inc.
3000 Steeles Avenue East
Markham, GN 1 3R gw2

Harlley.Bricks

Deicitte & Touche
1-Congorde Gate, Suite 200
Toronto, ON M3C 4G4

Dear Mrs. Suma ‘and Mr. Bricks:
Re: Lifting Probationary Status - Craiglee Nursing Home

This Jetter is further to'my correspondence of October 30, 2009, which advised effective October

30, 2009, Craiglee Nursmg Home would be placed into Probatlonary Status for a period of 30
days.

This letter will confirm that Craiglee Nursing Home was removed from Probationary Status on
January 14, 2010 and placed intc Enforcement Monitoring effective that same day.

The home will continde to be subjected o unannounced enforcement inspection and monitoring
activities by ministry staff. As discussed atthe meeting with the home's management team and
compliarice staff on January 14, 2010, a targeted risk réview will be conducted within the next
30 days to raview the progress made by the home.

While the home is subject to enforcement inspection, any compliance status reports are to be

- forwarded o Carcle Comeau, Manager, Ottawa Service Area Office (0SAQ) every two {2)

weeks wilh the first subm|ss an due by the end of the business day on January 28, 2010,

The home is advised that resolution of the identified nen-compliance issues may result in the
return of the home to regular compliance inspection status. However, fajlure to meset
estaplished expectations may result in sanctions being imposed during this enforcement
inspection and monitoring period. The ministry may also exercise its rights pursuant to the Act,
the Service Agreement or otherwise permitied by law and consider any avzilable remedies
within its jurisdiction if the home fails to meet the set expectations,

4
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The home is advised that resolution of the- identified non-compliance issues may result in the
return of the home to regular compliance inspection status. However, faiture to meet
established expectations may result it sanctions being imposed during this eriforcement
inspection and monitoring period. The ministry may also exercise fts rights pursuant to the Act;
the Service Agreemant or otherwise permitied by law and consider any available remedies
within its jurisdiction if the- home fails to reet the set éxpectations.

If yoﬁ have any questions, please contact Karen Slater, Senior Manager, Compliance and
Enforcernent, at (613) 364-2250.

Sincerely,

/ 7
/ l) /‘JJ /-. N
e

y
}41 Bumns

Director, Perfarmance Imprdve‘me;nt apd Compliance Branch
Director urider s.s. 3(2) Nursiiig Homies Act :

¢ Ken Deane, Assistant Deputy Minister, Health System Accountability and
Performance Division :
Karen Slater, Senior Manager, Compliance & Enforcement
Carole Cameau, Manager, Oftawa Service Area Oifice:
Debiorah Hammions, CEQ, Central East LHIN
Don Ford, Exsdutive Diféctor, Cshtral East CCAC
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February 24, 2010

Hartley Bricks

Deloitie & Touche

1 Concorde Gate, Suite 200

Teronte, ON  M3C 4G4

Dear Mr. Bricks:

Re: Enforcement Status — Crziglee Nursing Home

This letter Is further to my correspondenice of January 14, 2010 which advised that Craiglee
Nursing Home was placed into Enforcement Monitoring for a period of 30 days.

As discussed with Gary Loder on Febmary 23, 2010, Craiglee Nursing Hoeme will continue to be
subjacted to unannounced enforcement inspaction and monitoring aciivities by ministry staff for
an additional 80 days, effective February 14, 201 D._ :

The home is advised that resolution of the identified non-compliance issues may result in the

" refurn of the home to regular compliance inspection status. However, failure to meet

established expectations may result in sanctions being imposed during this enforcement
inspection and monitoring period. The ministry may alsc exercise ks rights pursuant tc the Act,
the Service Agreement or otherwise permitied by law and consider any available remedies
within its jurisdiction if the home fails to meet the set expectations.

If you have any questions, pléase contact Karen Slater, Senior Manager, Compliance and
Enforcement, at (613) 364-2250. :

Sincerely,

USSR

Tim Burns _ : .
Director, Performance Improvement and Compliance Branch

c:” Ken Deane, Assistant Deputy Minister, Health System Accountability snd
Performance Improvement Division
Karen Slater, Senior Manager, Compliance & Enforcement
Carole Comeau, Manager, Ctiawa Service Area Office
Deborah Hammons, CEQ, Central East LHIN
Don Faord, Executive Director, Central East CCAC




Ministry of Health and
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Pariormancs Improvement and
Compliance Branch

55.5t Clair Avsnue West, 8" Floor
Toronto OF M4V 2Y7

_Telsphone: (418) 327-7461
Facsimile: (418) 327-7603

March 22, 2010

Harlley Bricks
Deloitte & Touche

1 Concorde Gaig, Suite 200

Toronto, ON  M3C 4G4

Dear Mr. Bricks:

Re: Cassation of Admissions toe Craigles

Ministere de Iz Santg /{\\r—
et des Soins de longue durée
L7 Ontario

‘Division de la responsabilisation

2t de la performance du systéme da santg
Direction de Pamalicration de la
periormance conformité

55, avenue Si.-Clalr ouest, 8° étege
Taronto ON -NdV 2%¥7

Téidphone: (418) 327-7461
Télécapiaur: {416) 327-7603

Nursing Home

1am writig to inform you that pursuant fo Sibsection 20. 1(17) of tha Nursing Homes Act (tha

Act} | havs dirscted the designated placement cpordinator, the Central £

ast-Community Care

Agcess Centre (CCAC) to cease authorizing admissions at Cra:glea Nuramg Home effective
March 22, 2010. The suspension of admissions will be in effect for a period of 30 daysand is
subject to fhe conditions set out in the aitached addendum.

The ceasmg of admissions is being directed due o recurring Con raventions of the Service
F—\grc ment, the Act, and the regulaiions. These contraventions inciude nen- compi:a ice with
fegUlatory reguirements and standards and criteria set out in the Long Term Care Homs
Program Manual. The areas of non-cgmpliance involve serious risk in the provision of safe
resident care, Urograms and services at the home as found by Minisiry inspectors.

You ara required te continue to complete and supmit to the Ministry a plan bullining corrective.
-acficns to address the areas of non-compliance. As you know, the plan should be forwarded to
the attention of Carcie Comesu. Manager, Ottawa Service Area Office (OSAO svery 2 weeks,

The Ministry wnll continue to-conduct inspections of the cars, programs and services prcwded at
the home.. Further conditions may be impesed if other argas of non-compliance are found.
Failure to meet the conditions set.out in the addendum, and any other conditions that are
imposed may lead the Ministry to pursue further action under the Act, the Service Agreement

- and/or the Health Facilities Special Orders Act,
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We recognize Craigles Nursing Home's commitment to achieve sustained compliance with
Ministry requirements. If, prior to the end of the 30 day period, the Ministry is satisfied that
Craiglee Nursing Home has achieved sustained compliance with Miniistry requirements, 1 will
consider whether tolift the suspension of admissions.

If you have any gquestions, pieasé contact Karen Slater, Senior Manager, Compliance and
Enforcement at (613) 364-2250.

Sincerely,

Lor Tim Burnd

Tim Burns '
Director, Performance Improvement and Compliance Branch
Director under s.s. 3(2) Nursing Homes Act

Attachmernit

c: Ken Dearie, Assistant Deputy Minister, Health System Accountability and
Performance Division
Karen Slater, Senior Manager, Compliance & Enforcernent
Carole Comeau, Matiager, Ottiawa Service Area Office
Debtrah Hammons, CEO, Géniral Bast LHIN
Don Ford, Execufive Direcfor; Ceritral'East CCAG
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Hezlth System Accountability and Division de la responsatitisation

Performance Division el ¢z la performance du sysléme de sanié

Perfomance Improvement and Direction de M'amélioration de la

Compliance Branch performance conformité
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Telephone: (418) 327-7461 ‘Téléphone: (418) 327.7461

Facsimile: {4186) 327-7603 Télecopieur: {416) 327-7603

ADDENDUM to Director’s Letter of March 22, 2010
Re: Craiglee Nursing Home - Cessation of Admissions

The inspections conducted by ministry staff of the Ottawa Service Area Office indicate that this
long-term care home confinues to present serious, prevalent and recurrent risk to residents.

The key areas of risk and concern, as weall as MOHLTC requirements related to these areas ars
outlined below.

1. Every resident has the right to be treated with dignity and respect and in a way that
- fully recognizes the resident’s dignity and individuality and to be free from mental
and physical abuse. In this regard, the following conditicn must be met:
a. Ensurs that every residentis free frem verbal and physmat abuse

2. Care not provided to residents in a manner conSIstent with thelr needs., ]n th:s
regard, the following conditions must ke met;

a. Ensure that each residant receives medications and treatment as ordernd by the .
physician, with a particular focus on the management of residents with diabetes.

b. Ensure that residents at risk of devaioping skin problems are repositioned as
needed.

e. Ensure that residents are bathed twice weekly with consideration given to their
choice and preference in this regard..

d. Ensure that diagnostic tests are completed as ordered and resulls are
communicated. .

e. Ensure that medical services gre avallable and sought in a fimely manner, with a
special focus on after-hours and on-call coverage.

3. Lack of safe and effective safeguards related to physical restraints. in this regard, the
following conditions must be.met:
a. Ensure that staff follow regulatory requirements and the standards and criferia set in
the Long-Term Care Homes Program Manual related to the use of physical

resiraints, specifically in the areas of consent, assessment, physician’ crders,
appllca’non and repositioning.

4. Lack of a comprehensive assessment on admission and on-going reassessments. In
- this regard the following conditions must be met:

a. Ensure that skin integrity is assessed on admission, 6 wesks pos‘[ admission when
resident identified at risk, upen return from hospital for an absence of greater than 24
hours, upon return from a leave of absence of greater than 24 hours and weskly
when altered skin integrity is identified.
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5. Lack of deveﬂopment andfor revision of resident care plans, so as to provide clear
directions to staff providing care. Inthis regard the following conditions must be
mat:

a. Ensure that care plans are deve!oped upon admission to the home.

b. Ensure that care plans are reflective of eachi resident's current needs, fricltide
indvidualized interventions and provide clear directions to staff.

c. Ensure that care plans are revised when'there is & change in condition and, at the
very least, on a quarterly basis.

6. Nufritiond! tare and food services do not meet Mm:stry reguiremerits, I this regard
- the following conditions must be et '
a, Ensurg that nuttitiorial care is pmv}ded ‘i sicgordance with gssessed needs,
b, Ensore-that all residents receive’ encouragement supervisior and assistance with
food intake to promate his/her safety, r:,,om‘fcrrt and indgpendence in edting.

7. Lack of'monitoring and evaluation jnrelaffon to environmental services. T this
rEgHd, the foﬂowiﬁg conditions mtrst ba st
a. Ensurethereis an effective environmental services program thatis orgarnized to
prov&de a safe, comfortable; cl , well:maintained ervironment for residents, staff
Aid Visitors and that méets: iy ragireiierits.
b, Ensure’ appropiiate cleanmg arid] '-rEVentaiwe maintenance schedules and routines
aré fnplarented and folfowed.‘fhroughout the Horia. :
c. Ensure the homig“and equipment fhereli 1 maintained in‘a'good stafe of repair,
spemﬂcaﬂy related to resident fur mture gind bedding.

8. Lack of an effective guality and r:sk managemerﬁ program ini this regard the
n.dltmns mitist be met A

b. Ensure that s(aff partlcipates m ‘ facmfy—mnde mfectaon contro! program and are:
méds awatd of. and prac:tlce measures"co prevtant and/or mm' "Ize the spread of
infaction, '
¢. Ensure thereisa system in place' to ade ua’tely ldenhfy, assess and monifor
residents at risk of elopam aduce s risk.
4. ERSUrE thatithere isa sys , S58ess A Mcnitsr
residents-exhibiting symptoms of agit T

i n;'andjor anxréty

- End of Addendi
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Toronto ON M4V 2Y7 Teronto ON M4V 2Y7

Telephone: {416) 327-7454 Téléphone: (416) 327-7461 -
Facsimile: (416) 327-7503 . Télécopisur; (416) 327-7603 .

April 20, 2010

Harfley Bricks

Deloitte & Touche

1 Concorde Gate, Suite 200
Toronto, ON M3C 4G4

Dear Mr Bricks:
Re Ceosatlon of Admissions to Craiglee Nurbmg Home .

I'am writing fo inform you that pursuant to subsection'20.1(17) of the Nursing Homes Act (the
Act), | have directed the designated placement coordinator, the Central £East Community Care
Actess Centre (CCAC) fo continue to-cease authorizing admissions at Craiglee Nursing Home
effective Aprit 20, 2010, The suspensmn of admissions wili be in effect for a penod of 30 days
and Is subject to the conditions set out in the attached addendum:

The ceasing of admissions is being directed due to rec:urring contraventions of the Service
Agreement, the Act, and the reguiations. These contraventions include non-compliance with
regulatory requirements and standards and criteria set out in the Long-Term Care Homes
Program Manual. The areas of non-compliance involve serious risk in the provision of safe
reS|derst care, programs and sewlces at the home as Tound by M:mstry mspec:tors

You are requured to continue to complete and submit to the Ministry a plan cuﬂining corrective
actions to address the areas of non-compiiance. As you know, the plan should be forwarded to
the aftention of Carole Comeau, Manager, Ottawa Service Area Office (OSAO) every 2 weeks.

The Ministry will continue to conduct inspections of the care, programs and sarvices provided at
the home. Further conditions may be imposed if other areas of non-compliance are found.
Failure to meet the conditions set out in the addendum, and any other conditions that are

imposed may lead the Ministry fo pursue further action under the Act, the Service Agreement
andior the Health Facilities Special Orders Act.

A2
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We recognize Craiglee Nursing Home's commitment to achieve sustained compliance with
Ministry requirements. If, prior to the end of the- 30 day period, the Ministry is satisfied that
Craiglee Nursing Home has achieved sustained compliarice with Miriistry requirements, | will
consider whether fo lift the suspension of admissions. . : .

If you have any questions, please cortact Carole Gomeau, Mahager, Ottawa Service Area office
at (613) 364-2251. ’

Sincerely,

Tim Burns .
Director, Performance Improvement and Compliance Branch

Director under s.s. 3(2) Nursing Homes Act

Attachment.

G Ken Deang, Assistant Deputy Minister, Health System Accountability and
Performance Division . o .
Karen-Slater, Senior Manager, Compliance & Enforcement
Carole Comeau, Marager, Oftawa Service Area Office
Deborah Harmitions, CEQ, Central East LHIN™
Don Ford, Exgcutive Director, Ceritral East CCAC
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ADDENDUM to Director's Letter of April 20, 2010

Re: Créiglee Nursing Home - Cessation of Admissions

The inspections conducted by ministry staff of the Cttawa Service Area Office indicate that this
long-term care home continues to present serious, prevalent and recurrent risk to residents. ,
The key areas of risk-and concern, as wei! as MOHLTC requirements related to these areas are
outlined below.

1. Every res1dent has the right to be treated with dignity and respect and ina way that .

fully recognizes the resident’s dignity and individuality and to be free from mental .
-and physical abuse. Inthis regard, the following condition must be met;
a. Ensure that every. resident is free from verbal ‘and physica! abuse.,

2, Care not provided to’ resadents in a manner cons;stent with their needs. In this.
regard, the following conditions must be met:

a.

D.

Ensure that each resident receives medications and treatment as ordered by the
physician, with a particular focus on the management of residents with constipation.
Ensure that residents at risk of developing skin problems are reposnt[oned as
nesded.

Ensure that residents are bathed twice weekly with consideration given to their
choice and prefeérence in this regard.

Ensure that diagnostic tests are completed as ordered and results are
communicated,

Ensure that medical services are available and sought in a timely manner, with a
special focus on after-hours and on-call coverage.

3. Lack of safe and effective safeguards related to- physical restraints, In this regard, the
following condifions must be met:

a.

Ensure that staff follow regulatory requirements and the standards and criteria set in
the Long-Term Care Homes Program Manual related to the use of pnysical
restraints, specifically in the areas of consent, assessment, physician’ orders,
apphcatlon and repositioning and medication adm imstration.

4, Lack of a comprehensive assess'ment on admission and on-going reassessments. In
this regard the following conditions must be met:

a.

Ensure that skin integrity is assessed on admission, 6 weeks post admission when
resident identified at risk, upon return from hospital for an absence of greater than 24
hours, upon return from a leave of absence of greater than 24 hours and wesakly
when altered skin integrity is identified.

2
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5. Lack of development and/or revision of resident care plans, so as to provide clear

directions to staff providing care. In-this regard, the following conditions mustbe

met: ' ' S .. '

2. Ensure that care plans are developed upen admission to the home.

b. Ensure that care plans are reflectivé of gach’ residerit's current needs, include
individualized interventions and provide clear directions to staff.

c. Ensure that care plans are revised when there is a-change in condition and, at the
very least, on a guarterly basis.

Nutritional care and foéd services do rot meet Ministry requirements. In this regard
the following condifions must be met: - o
a. Ensure that nutritional care is provided in-accordance with assessed needs.

b. Ensure that all residents receive ericouragement, supervision and assistance with
food intake to promote his/her safety, comfort and independence in eating.

. Lack of monitering and evaluation in relation to environmental services, In this
regard, ths foliowing conditions miust be met: ' _
a. Ensure there is an effective environmental services program that is organized to
provide,a safe, Gomfortable, clean, well-
‘and visitors and that meets M Ty reql
b. Ensure appropriate ing, and:pre
are implemented af

6. Ensure the home and equiprent fhe
sple_pjﬁgajly- related to resident fqrnitgre and bedding.

. Lack of an.effective guality and risk managerment program; 1n this regard, the

followin tions mu h e , B
a E s d résporids to actual

and potential T € d yrisks ™ T Lt
. b, Ensure that .st_gff‘s_,p‘a&rtigipate,i'n_;thg facility-wide {nfection co tﬁ“qlk,PFQQfam-and are

made swars of 4nd practics measurss o prevent and/or min the spread of
infection. . SR Lty

¢. Ensure there is @ system in place to adequatsly identify, assess-and monitor
. residents at risk of constipation including, mechanisms to effectively redlice this risk

and that all'staff are made aware of and, jctice measures to prevent and/or
minimize the risk associated with ‘constipatiori: T e
.Engure that there,is a,system In place fo adequately id
rosiiaHIS disgrostic edts < T T
‘e, Ensure that there is a system is place fo adequately

residents exhibiting symptoms of agitation and/or anxi

o

and friortor

- End of Addendur -

HEH R

mazintained environment for residents, stail

and monjtor. .
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55 St. Clalr Avenue West, 8" Floor 85, avenue St Clair ouest, 8° étage
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Telephone: {416) 327-7461 Téléphone : (418) 327-7461

Fax. {416} 327-7603 Telecopieur : (416) 327-7603

May 20, 2010

Hartley Bricks -

Deloitte & Touche
1 Concorde Gate, Suite 200
Toronto, ON M3C 4G4

Dear Mr. Bricks:
Re: Admissions to Craiglee Nursing Home

This fetter is further to a correspondence of April 20, 2010, which advised effective April 20,
2010 that the Central East Community Access Centre (CCAC) had been directed to continue to
cease authorizing admissions tc Craigles Nursing Home for an additional 30 days. # will serve
to inform you that the CCAC has now been directed to resume authorizing admissions to
Craiglee Nursing Home effective May 20, 2010, on the basis set out below.

During & discussion with representatives from the home, Lynda Brown, Compliance Advisor,
and Carole Comeau, Manager, Ottawa Service Area Office on Wednesday, May 20, 2010, it -
was agreed that the rate of admissions will be for 1 for the week of May 24, 2010, 1 for the week _ ..

of May 31, 2010 and 2 per week the following weeks uritil full. As you know, the home currently
has 40 vacancies.

The Ministry wiil continue to conduct inspections of the care, programs and services providad at
the home. Further conditions may be imposed if other areas of non-compliance are found.
Failure to meet the conditions set out in the addendum, and any other conditions that are
imposed may lead the Ministry to pursue further action under the Act, the Service Agreement
and/or the Health Facilities Special Orders Act.

If you have any questions, please contact Karen Slater, Senior Manager, Compliance and
Enforcement, at (613) 364-2250.

Sincerely,

Tim Burns ‘ ,
f\gj\ Director, Performance Improvement and Compliance Branch
‘Director under s.8. 3{2) Nursing Homes Act




&_? Ontario  Mirisiry of Health and Long-Term Care Areas of Non-Compliance

Ministére de la Santé et des Soins de longue durée Secteurs de non-conformité
QOttuwn Service Arexz Office Burean régional de sarvices d*Ottewa

Performance Improvement and Compliance Branch Direction de I'améliocation de Ia performance ei de la conformité

Health System Accountability end Performance Division Division de le responsabilisation et ds 1a pecformance du systéme de seaté
347 Preston Street, 4™ Floor 347, rue Preston, 4 étpe

Ottawa OIN K18 374 Sudbury ON P3E 6AS

Telephone:  (613) 569-5602 . ) Téléphone: (813) 565-5602

Facsimike: (513) 56G-9670 Télecopleur:  (813) 569-8670

[Date: June § & 10, 2010

Long-Term Care Home/Etablissement de soins ds longue durée :
Craigiee Nursing Home

Address/Adresse »

402 Craigles Drive, Scarhorough., ON, MAN 2M7

Name and title of Divisions representative/Nom et fonction du'{de la) représentant{e) des Divisions :
Lynda Brown, Compliance Advisor

Type of review/Genre d'inspection

Annual Complaint Investigation | Post-sale
Annuelie Enquéte % la suite d'une plainte Postérigure 2 la-vente
Follow-up . depfaint Investigation follow-up Praicense
Suivd Sulvi d'une engquéte 4 la suits dune plalnte Préalable 3 Iz détiviance du petmis
Referral Pre-sale Other (specify)  Enforcemant Monitoring
dun(e) conseiller(zra} ] lable & fa vente Ad E Jacisez) : :
The folfowing are areas of non-compiiances with: Voici les sectetirs de nop-conformite &:
X Nursing Homes Act and Regulation la Lol sur les maisons deg seins infinniers. ef Jes réglements v alférents
Homes for the Aged and Rest Homes Act la Lof sur lgs foyers pour personnes 8gées of fes maisons de repos, ef fes
and Regufation rsgfements y aiférents
Charitabie Institufions Act and Regulation | 1z Lol sur Jes stablissements de blenfaisance, etles réglements y afférents
‘A plen of correciive aclion fo reach compliance must be sent © Veulllez anvoyer le plan de mesures corractives pour atteindre la conformité
fo the Minislry of Healfli no later than seven days from the au ministére de la Santé dans fes sept jours suivant la date de la présente
date of this inspection. _ inspection.
Section no. ) Summary statement of Areas.of Non-Compliance Date for cotrective action
Section n° Sommaire des infractions (secteurs de non-conformits) Datle de la mesurs correct]

The purpose of this inspection was to conduct a monitoring inspection reiated to
previcusly identified Areas of Non-Compliance, subsequent to the home being
placed into Enforcement on January 14, 2010 by the Ministry of Heaith and Long
Term Care in accordance with the authority granted fo the Director under the Act
by Bection 20.1 (17} of the Nursing Home Act. :

/

Recaived forthe Home by/Regu pour 'slablissement par Signalure of Kealth Syslem Accourtablily and Perfarmancs represeniitg I-Signalura du {de &}

- ragrésentani(e} des Division de la responsabllisetion et ds |a performancedu sysléme de samd
- f
(i 5 ol &oup
L T

[~
Originsl: Heaiih Systam Accounlebilily and Parformencs Division Copy: Lorag-Ten#re Home 7 .
Origine):  Civlsian de | resporsabilisalion sl de Ia psrformance du systéme ds sants e Elanasnmmanl dm saing 46 inme s dhrda Pane / offda ?)



Ministry of Health Ministére de la Santé Areas of Non-Compliance
and Long-Term Care ot des Seins de longue durée Secteurs de non-conformite

| There are no new Areas of Non-Compliance issued as a resul of this visit,

The foliowing Areas of non-Compliance remain outstanding:

NHA, R.8.0. 1980, Chapier N.7 Section 2 (2} 1

= Every licensee shall ensure that the following rights of residents are fully
respecied and promoted;

Every resident has the right to be treated with dignity and respect and in a
way that fully recognizes the resident’s dignity and individuality and to be
free from mentil and physical abuse.

R.R.0. 1990, Reg.832, Section 5 {2)
Every nursing home shall be maintalned at all times as to be free from
anything that might be hazardous to the health or safety of the residents.

The following Areas of Non-Gompliance remain outstanding with additional
C examples as noted:

NHA, R.5.0, 1990, Chapter N.7, Section 2{2)(2) :

Every residenti has the right to be properly shelfered, fed, clothed, groomed
Ty : - | and cared for in a manner consistent with his or her need. ‘

This saction is contravened as evidenced by:

A dependent, cognitively impaired resident at high risk for frequent falls did not
receive nursing care relafed fo monitoring and ensuring a safe environment for

the month of March, April, May and June 2010.

A dspendent, cognitively impaired resident at risk for complications related to
head Injury, did not indicate physician was notified of changes in condition for 3
consecutive days from May 30-June 2, 2010 as per the homes protosol for head
injury.

NHA, R.S.0. Chapter N.7, Saction 20.10 {a}{bj(c)

A licensee of a nursing home shall ensure that,

{a) the requirements of each resident of the nursing home are assessed on
— an ongoing basis : ‘

(b} a plan of care is developed for each resident to meet the resident’s
requirements ; :

(c) the plan of care is revised as necessary when the resident’s
requirements change;

This section s confravened as evidenced by:

A dependent, cognitively impaired resident at high risk for frequent falls did not
demonstrate that the plan of care was revised to indicate interventions as per the
falls prevention protocol (frequency of mantioring, toileting and bed aiarm}. The
resident also did not receive interventions as per the plan of care resulting In a
fall.

A dependent, cognitively impaired resident at risk for falls and infection did not
demenstrate that the physician was nofified of ineffective medication from June 4
o to June 9, 2010 and the resident continued to receive the ineffective medication,

Recaived fof the Homs hy/Regu pour Fétsblissement pap Signalure of Health Sysiem Accauntabiliy snd Perfosmancs Division rapresenialive / Signaturs du (de
j \,{/—3 @) représe (e} dss Givisions de |a regponsabllization st de |s perfomani dusystéms de serfte™
g & b %Z/h/@%) ) -
Criginal: Hzalth System Accouniabllily and Perfernsane -Bivision Copy: Long-Férm Cars Home —
Orlgiral: Divisions des de la respansabllisalion ol de Ja pariermancs du sysléme da eanté Toniea Flahfifeamant de snine de nnm e Alire Paan 25\ nffda ’5




B} Ontaric

Ministry of Health and Long-Term Care
Minisitre de la Santé et des Soins de longoe durés

Areas of Non-Compliance
Secteurs de non-conformité

Otiawa Servics Area Office Burean régional de services d’Otiawa

Performance Improverent and Compliance Branch Direstion de I'amélioration de Ia performance et do 1a conformité

Health System Accountebility and Performance Division Division dela responsnbﬂlssimn st de la performance du systéme de sanié
347 Preston Street, 4= Floor 347, mse Preston, 4™ &age

Ottawa ON K18 334 Sudbury QN P3E 645

Telephone:  (613) £68-5602 Téléphone: {613) 558-5602

Facsimie; {613) 559-GB70 Telecopleur:  (813) 569-9670

NHA, R.8.0. Chapler N.7 s. 20.11 ,

A licensee of a nursing home shall ensure that a quality management
system is developed and implemented for monitoring, evaluating and
improving the guality of the accommodation, care, services, programs and
gootds provided o the residents of the nursing home.

This section Is contravened as evidenced by:

The current quality management program was confirmed to be ineffective to
ensure monitoring and documentation is completed as per the homes policy
relafed to falls prevention and head injury routine.

‘The current nursing practlce did not demonstrate necessary interventions related

| to changes in condition related to head injury routine.

Racaived for the Home by/Regu pour 1'dtablissemant par

Signature of Health Syslam Accountabillly and Peformance rap.asnmalwa.' Signature du (do i)

R représsntent{a) das, Bivision de la respmsibillgm;t dge Ja pérformancg, du systéme de sentd
~ ’
M < (‘S’ & 2

Otiginal:  Mealih System Aesbuniability and Parformance Division Gopy: Long-'l%:ara Home 5
Original:  Diviston de la responsabilisalion el de la psriormanse du sysiéme do santd . Roniae Flahiframent e snine de Innm s dorda Pansa nfldg%
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Ministry of Health Ministdre de la Sants } .
~and Long-Term Care gt des Soins de longus durée e Onta rio

Division de 1z responsabliisation et de Ia
-performmance du systéms de sants
Diraction de 'amélloration de la
performance

et de 1a conformité

Healh System Accountability and
Parformance Division
Parformance improvement and
Compllance Branch

55 5t. Clair Avehue Wsst, 8™ Floor
Toronto ON M4V 2Y7y
Telephons: (416} 327-7451

Fax: {416) 327-7603

75, avanue St Clair ousst, 3° dtags
Toronto ON M4V 2Y7
Téléphone : (416) 327-7481
Thlécopiaur : {418) 327-7603
OCMS Log: HLTC28800RC-2000-1743

June 8, 2009

Sent Via Fax and Courler
‘Deloitte & Toushe

1 Concorde Gate, Suite 200
Toronto ON MG 4G4

Attention; Hartley Bricks

Dear Mr. Bricks:
RE: Cralglee Nursing Home - Licence Number 2503

{his leiter is your notice that the Ministry of Health and Long-Term Care will conduct a financial
inspaction of the abave named home pursuant to the autherity provided by section 24 of the
Nursing Homes Act, R.8.0. 1290, Chap. N.7_ The period under raview is January 1, 2007 to the
present The audit will be conducted by Finucci Watters, who will contact you with respect to the
start date. - :

Pursuant fo subsections 24(4) and 24(5) of the Nursing Homes Act, please ensure that the
foliowing records and other documents, in their entirety, retating to above named home, ars
available for inspection on the day and at the location noted above. }f the records are stored
elsewhers, please advise us, ' ‘

Al financial information is to be provided for the period stated above unless otherwise specified,
including the following:

- Eleclronic version of General Ledger
= Trial Balance
» Payroll records
»  GST retuns -
» Access {o invoices and receipts
» Loan agreements and statements
= Bank staternents, cancelled cheques and bank reconciliation.

L2
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» Resident documentation {e.g. date of arrival/exit, nurber of residents on a
rmonthly basis (subject to privacy issues)y

» Accounts receivable and accounts pavahle lzstmgs and sub-ledgers p!us fist of
vendors

« Internal financials prepared on a monthly basis plus any documentation sent to
MOHLTC for funding/claims

» Reconciliations of claims/fadvances as prepared by Craiglee Nursing Home

Please note that the Nursing Hormes Act requires the iicensee to obtain and produce
any of the above records/docurnents that are not located on the premises of the home;
that the records must be produced in readable form: and, that the ministry inspector is
authorzed to remove the record/documents from the home in order {o copy them.

Please also note that It is an offence under the Nursing Homes Act to hinder, obstruct,
interfere with, or otherwise impede, an inspector conducting an inspection pursuant to
section 24 of the Nursing Homes Act,

We may remove the records and documents relevant to the inspection and will provide
you with a receipt for the same, pursuant to subsection 24(4) (g) of the Nursing Homes
Agt, We will advise if additional records or information are required during the course of
the inspeaction, '

Yours truly,

Tim Burns Dlrector :
Perfprmance Improvement and Comphance Branc:h
Director under s.s. 3(2) Nursing Homes Act

¥ TOTAI PAGF . AR kK
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Mintsiry of the Ministére du

Civil Law

Counsel

TelTél: (416) 328-4052
FaxfTElEc.: (416) 3264184

Emaihwilliarn. maclarev@ontario.ca

Ociober 2,

VIA FACSIMILE: (416) 601-6690

Hartley Bricks, Vice President, Financial Services

Delvitte &

1 Concorde Gate

Sudte 200

North York, ON M3C 4G4
Dear Mr. Bricks:

RE: - Craiglee Nursing Homes J4d.

2009

Fax:d183264181 Qet 2 2005 11:5Cam P002/003

ds le Canrenne Droft civit

Attornsy General Procursur général (\ R
Crown Law Office ' Bureau des avoests : )""
} >
720 Bey Strest 720 rue Bay 4 -’. : ¥
8ih Floor 5 dtage t/ n a ” O
Toronto ON M55 2K1 Toromto ON M&GE 2K1 ’ _

Williamn R, MacLarkey

Touche Inc. :

We write further to our meeting with you on Auggst 19, 2009. Ar the mesting, you
provided us with an Income Statement for the peribd ended June 30, 2009, a Budget
Summary from May to December 2009, and an Interim Statement of Receipts and

Disbursements from April 28, 2009 — July 31, 2009,

Out review of these documents has geverated some [additional gquestions apd issues, sst

out below:

'!\-.)

Does the Recefver have a view regarding the optimal number of beds that the
horme can accogornodate?

Are thete any additional pressures + financial, patient care, capital,
recruitment, etc. - being faced by the horie? Are there any pressures that are
not being met, or will not be met? '

If the Ministry adjusted the monthly subsidy 10 teflect actual occupancy
levels, would such an adjustment have an|impact on the stability of the home
and the quality of resident care? ' '

We understand that the monthly over-funding by the Ministry since May 2009
has been put in an account and not accessed to date. Please confirm.




Fax:

Does the Receiver have any plans for
What would be the impilications, if an
commendino- it January 20102

-

' Wes pmpose i meetmg to discuss the above. In order
would be very useful if we were provided in adv
statemets as of Angust 31, 2009, which include the

Statement of Financial Position. (Balay

»
»
» Statement of Changes in Net Assets
« Statement of Cash Flows

Tt would be helpful if the above statements included 1

Receivables

Payables

Capital Asseis

Debt, itchading the mortgage
Contracts

One-time restracturing or capltal relaty
Lease conunitments

Pension Plan

Any otber contingent Habilitdes and/or

4 K & = & & & & @

In addition, our ‘client reqmres an updated, Toll me:
2010 (Mindstry. year end) - whmh forecasts' an estinat
home.

e

Pige e e

We ook forward to heanng from you. Do not hesit
- you have.

Yours ve.ry tudy,

William R. MacLarksy

Leonard Marsello, Crown Law-Civil
Justin Reffer, MOHLTIC
Chandik Temal\oon, Fm:mma) Maﬁagemcnt

Co:

Statement of Operations (Revenues/Ex

4189284181

fhesa funds going forward?

v, of recovery of these overpayments

to effectively address these issues, it
ance of the meeting with financial
rollowing:

ice Sheet)
penses)

otations regarding:

L1 costs

gasarantess

onthly budget through to' March 31

d net s&rplus/deﬁcx’c posmon for the

F S T T T TR R T

ite to contact us with any questions

[Brasch, MOHLTC

Qct 2 2009 11:50am P0O03/003



Deloitte.

October 20, 2009 Deloitte & Touche Inc,

1 Concorde Gate
Suiie 200
Toronto ON M3C 4G4

Mr. William R. MacLarkey, Counsel Canada
Ministry of the Attorney General, Tel: 416-775-7326
Crown Law Office, Civil Law : Fax: 416-601-6690
720 Bay Street, 8% Floor | www.deloitte.ca

* TForonto, Ontario - :
M5G 2K
Dear Sirs,

Craiglee Nursing Home Limited (“Craiglee” er the “Home”) — Receivership

We acknowledge receipt of your letter dated October 2, 2009 regarding certain additional questions and
issues you have regarding Craiglee.

We are responding to your questions/issues in the order in which they are referred to in your letter:

1.

Audit .Tax . Consulting . Financial Advisory.

As of October 9, 2009, the Home's census was 138. Craiglee has a capacity of 169 beds, which
would be the optimal number of beds. The Home Is currently accepting up to three new residents
per.week. However, due to aftrition, the net increase per week tends to be approximately two
residents, It is our intention for the Home to be at or near full occupancy by mid-February 2010.
We are also in the process of engaging Extendicare Canrada Inc. (“Extendicare™) to provide the
Receiver with an analysis of the cost/benefit of converting the Class “C” area of the Home to
Class “A”. Depending on the decisions that may be made based on that analysis, there may bea
change in the opt1mal capacity of the Home.

The most significant “pressure” faced by Craiplee is remaining in enforcement proceedings that

" were imposed prior to the receivership by the Ministry of Health and Long Term Care. {*“MOH")
.in the fall of 2008. Upon the Receiver’s appointment an Apri] 28, 2009, the Receiver and '

Extendicare assumed the task of working with Craiglee’s staff to have the facility be in
compliance with the MOH?s standards of patient care. Great strides have been made in
Craiglee’s delivery of care, the results of which are evidenced by the recent favourable MCOH
compliance reviews. Craiglee has also undertaken a significant recruitment program in order to
increase its staff complement and replace employees who resigned or were terminated. The

‘Receiver continues to work with Extendicare to ensure that all “pressures” are dealt with

appropriately and that the Home continues to deliver the MOH’s standards of care.

1f the MOH adjusted the monthly subsidy to reflect actual occupancy, the funding at times would
not be sufficient to meet the operating expenditures of the Hame since many of the Home’s costs
are fixed in nature. H the MOH monthly funding was reduced, the Receiver would eventually be
required to borrow funds by issuing Receiver’s Certificates to make up the shortfall between the
MOH funding and the Home’s expenses until such time as Cralglee attained sufficient occupancy
to be self-sustaining.

The monthly funding from the MOH is deposited into the Receiver's bank account, opened i in
respect of Craiglee. From time to time, a portion of that monthly funding is transferred to an

Membre de s Member of Deloitte Touche Tohma



Letter to Mr. William R. MacLatkey
Page 2

operating account mainitained by Extendicare (on which the Receiver is a signatory) in order to
fund Craiglees operating costs. Sincesthe date of the receivership, Craiglee’s expenses have
exéeeded thc funding that would be available bascd on the Home’s actual occupancy. As a result,
thc Receiver has forwarded to the Home:a portion of the MOH overfunding that will fikely be
MO claw back (“Additional Funds™). Use of the Additiviial Fiirids hagbeen required
g #Aeal with:

i * repairs and maintenance and capital expenditures that were yequired 4t e
comamencenient of the recelvership to deal with deficiencizgt thei onie;

if) citiployes costs fo maintain'a near full complemarit of staff in anticipation of returning to
full eceupancy; and

iit) Receivers fees and legal fees.

w:II hka[y have to bonow i
position 1o continue to ope
BrskoranE Addital Fd

"“ﬂ‘né" ilith sriding Aug,u&f
"lie p::cL'l,g,a We wilt
I sonce it has been

efind; please contact us: shmﬁd yqu h‘Wﬂ‘ a‘ny atldmm‘t‘ﬁ qncat festin o requ’h:e nn‘y fuz ther
LS. .
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i

/2 Gueen Street East
Suite 1500
Toronte, Canada M5C 35
416.593.1221 TEL
416,593.5437 FAX
"www.blaney.com

e Colden -
‘816:553.3927
~zgolden@blaney.com

Blaney
McMurtry

BARRISTERS & SOLICITORS

September 21, 2009 . EXPECT THE BEST
DELIVERED

Mt. Michael McDougzll
9 Vanbrugh Avenue
Toronto ON MilN 358

Dear Sir:

Re: Desjardins Financial Security Life Assurance -Coﬁnpany & Craiglee Nursing
Home Limited (“Craiglee”)

We enclose a copy of the Demand for Particulars of Tenancy Agreement in relation to 9
Vanbragh Avenue, Toronto, Ostario, the Notice of Rental Artomument and the Notce to
Tenants.\

If you have any questions in relation to the above please contact me at (41 &) 593- 3927.

Youts very truly,

Blaney McMurtry LLP

¥ .-—-""'}

e

Erc Golden
EG/me
Encl




DEMAND FOR PARTICULARS OF TENANCY AGREEMENT

TO: Michael McDougall
9 Vanbrugh Avenue
Toronto, ON MIN 358

AND TO: Craiglee Nursing Home Limited
1790 Rosebank Drive
Pickering, ON L1V 1P6

Aﬁeﬁtionz Roy McDougall, Celia McDougall and Boris McDougall

UNDER section 50(2) of THE MORTGAGES ACT, the Tenants and the Owner are each
required to produce a copy of any written tenancy agreement for the Mortgaged Property or any
part of the Mortgaged Property forthwith to the Mortgagee at the address set out below. Whether
Or not a writien tenancy agreement exists, the Terants and Ownet' ate éach hereby required to
provide to the Mortgagee at the address provided below, parficulars of every tenancy agreement
including the following: : ' : I

1. The date'that you first occupied the premises;

2. | How much you pay for rent each month;

3. The due date for éach rent payment;

4, Details of any prepaid rent, including last month's rent;

Dated at Toronto, Ontario, September 21, 2009

'DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY o
by its Lawyers.

Blaney, McMurtry LLP
Barristers and Solicitors
2 Queen Street East
Suite 1500

Torontoe, ON M5C 3G5

Attention: Eric Golden
(416) 593-3927 (tel)
(416) 593-5437 (fax)



NOTICE TO TENANTS

TO: Michael McDougall
9 Vanbrugh Avenue
Toronto, ON M1N 358

The attached Notice of Rental Attornment is being served on you by DESJARDINS FINANCIAL
SECURITY LIFE ASSURANCE COMPANY the mortgage lender because the owner of the

property known municipally as 9 Vanbrugh Avenue, Toronto, Ontario MIN 358 has failed to make
payment to the mortgage lender as required by the mortgage.

* The mortgage lender has the right to require you to pay your rents and other amounts payable by you
under your lease (collectively, the “Rents™) to it at the address and telephone number which appears
in the Notice of Rental Attornment.

Any Rents now owing and due by you to the landlord must by paid to DESJARDINS
FINANCIAL SECURITY LIFE ASSURANCE COMPANY now, and all future Rents must be
paid by you to DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY in
accordance with the terms of your lease, tenancy or other occupation agreement with the landlord or

any person acting under the Jandlord's behalf until further written notice from the mortgage lender or
+ this law firm. ' '

If you have any questions, you should contact the undersigned or DESJARDINS FINANCIAL
SECURITY LIFE ASSURANCE COMPANY in ali cases.

DATED at Toronto, Ontaﬂo, September 21, 2009

BLANEY McMURTRY LLP
Barristers & Solicitors

2 Queen Street East

Suite 1500

Taronto, ON MS5C 3G5

Attention: Eric‘.Golden
(416) 593-3927 (tel)
(416) 593-5437 (fax)



NOTICE OF RENTAL ATTORNMENT

TO: Michael McDougall
9 Vanbrugh Avenue
Toronto, ON MIN 358

TAKE 'NOTICE thit DESJARDINS: FINANCIAL SECURITY LIFE ASSURANCE
COMPANY is the Second Mortgagee (Hig* “Mortgagee”} of the property muriicipally known as 9
Vanburgh Avenue, Toronto, Ontario M1N 338 “{ihe “Property™) by a mortgage registeredon title to
the Propetty in the Land titles Division of the Toronto Registry Office (No 66) on of about February
20, 2009 as lnstrument No ATZOLSGS f (the. ‘“Mortgage”) '

AND TAKE NOTICE that under the terms of the Mortgage, upon default of' payment by the owner
of the Property, or other breach of the covenants contained in the Mortgage, the Mortgagee may, at
such time as it deems necessary and without the concurrence of any p&rson and as 1t may deem
expedlent R :

(a) © enter upon the Property;

by 'lease;*thé Property Gr portions thereof;
- {g) collect the rents; and

(d} manage the Property

"~ AND TAKE NOTICE that the owner of the Property has defaulted on°one or moré payments due
under the Mortgage and/or has otherwise committed a breach of one or more covenants under the
Mortgage and such defanlt or breach continues. : : : :

- THEREFORE TAKE NOTICE that the Mortgagee hereby reqmrcs you to;

i

1. attorn. to the Mortgagee any and aII rents due and payab!e by you now and in the fiture;

2. pay the said rents, until otherwise dirécied in wntlng by the Mortgagee, directly to the
Mortgagee, at the address set out below and

3. ‘make no further paymcnts for rents now due or in the future payable to Craiglee Nursing
Home Limited, its respective successors; agents, assigns OR ANY OTHER PERSONS OR
CORPORATIONS WHATSOEVER OTHER THAN THE MORTGAGEE.



AND TAKE FURTHER NOTICE THAT THE MORTGAGEE SHALL HOLD YOU
RESPONSIBLE FOR ANY NON-COMPLIANCE WITH THE PROVISIONS AND
REQUIREMENTS OF THIS NOTICE.

DATED at Toronto, Ontario, the 21st day of Sef)tember, 2909.

DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY

by its lawyers

BLANEY McMURTRY LLP

Barristers & Sclicitors

2 Queen Street East

Suite 500

Torento, ON M35C3G5

Attention: Eric Golden
(416) 593-3927 (tel)
(416) 593-5437 {fax)

Please make your rental payment directly to the Mortgagee, at the following address:

DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY

c/o Deloitte & Touche Inc.

1 Concorde Gate

Suite 200 .

Toronto, ON M3C 4G4

Attention: Hartley Bricks

(416) 775-7326 (Tel)
(416) 601-6690 (Fax)



September 21, 2009
DELIVERED

Mz, Michael McDougall
9 Vanbrugh Avenune
Toronto OIN M1 358

Dear Sir:

Re:  Desjardins Financial Security Life Assurance Company & Craiglee Nutsing
Home Limited (“Craiglee™) . '

We enclose a copy of the Demand for Patticulars of Tenancy Agreement in relation to ¢
Vanbrugh Avehue, Toronto, Ontario; the Notice of Rental Attornient and the Notice to

Eric Golden Tenants. .
416.593.3927 L . S :
egolden@blaney.cam If you have any questions in relation to the above pléase contact me at (416) 593- 3927,
Yours vety truly,
Blaney McMurtry LLP
Ernic Golden
EG/mc

Encl. -
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2 Queen Street East
“uite 1500

Toronto, Canada M5¢C 365
416.593.1221 TEL
116.593 5437 Fax
seww.blangy.com

ife Golden
—16,593.3927
ego%den@b!an ey.COMm

Blaney
McMurtrXP

BARRISTERS & 50LICITORS

Seprember 30,2009 ‘ ‘ EXPECT THE BEST
DELIVERED

Mr. Michael McDougall
9 Vanbrugh Avenue
Toronto ON M1N 358

Dear Mr. McDougall:

Re: Desjmdins Financial Security Life Assurance Company & Craiglee Nursing
Horme Limited - 9 Vanbrugh

1 confirm our conversation of September 29, 2009, wherein you advised me that you have
been res1d1ng at 9 Vanbrugh with your family for approximately 15 years, that you vzcated
these premises approximately two months ago, that you and your family still have personal
belongings at these premises and that all of these belongings will be removed by Octobex
15, 2009. There is no lease documentation, and you and youx family have been res1dmg at
9 Vanbrugh over the years under different “arrangements”.

The Receiver will move to secure 9 Vanbrugh on October 16, 2009. If the personal
belongings have not been removed by that date, the Receiver will arrange to have them
itemized, packaged and placed in storage. However, you will be responsible for
mdemnifying the Recciver for thesc costs as a pre-condition of the belongings being
returped to you

If you have any questions, please contact me. -
Yours very truly,

Blaney McMurtry LLP

\:\Cc::

Enc Golden

EG/la



be, Hartley Bricks
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ACTUAL
8,593

$ 574,085
$ 4673
§ 18,698
§ 56,907
§ (157,252)
5 14,578
$ 3402
$ 28,407
5 54,586
$ 47,220
$ 762
$ 643,164

41,737
104,568
67,182
10,508
32,724

LT R - R - I 2 ]

$ 251,119

36,441
12,500
15,181
5,050
70731
131
. .Hhm_‘.wmm

62,286

1,789
21,107
26,003
$ 252,418

RS R - - R B - T - B )

5 543,538

$ 93,627

P

1423

& 8 8 &8 B o

$

5

PRD

87.44
0.55
2.20
6.68

(18.47)
1.37
0.40
3.34
6.41
5.55
0.09

75.55

4.90
12.32

7.19

1.26

- 364

29.50

4,28
1.47
1.78
0.70
9.37
0.13

2.20

1.34
7.32
0.24
2.48
3.07
34,35

63.85

11.70

CURRENT MONTH

BUDGET PRD
10,188

$ 581,943 § 57.13
3 5840 $ 057
§ 27375 § 2690
5 (680) § (0.07)
$ {4,570) § (0.45)
5 11619 § 114
$ 1720 5 047
$. 10585 § 1.04
§ 54002 § 530
§ 23610 § 282
5 900 § 0.8
$ 712,353 § 6993
$ . 36908 § 362
] 92664 § 0.10
$ 84680 $ 635
$ 21003 § 206
5 8,759 § 0.86
$ 224011 § 21.99
§ 33698 § 3.31
§ 42730 § 1.2
5 19,022 § 1.87
3 7218 8 o071
$ 74679 § 733
$§ 17,203 § 1.69
$ 8892 § 0.87
s 163687 § .81
$ 63532 § 6.24
5 3.804° § 0.37
5 14917 $ 146
$ - $ -

§ 272,059 § 2B.71
$ 498,070 $ 4B.70
5 216,283 $ 21.23

JVAR PRDVAR %VAR
(1,673}

$ (7.859) § 10.30 -1.4%
$ {1167) § (0,02) -20.0%
$ (8;678) § (0.49) -31.7%
$ 57587 5 675 -995.9%
§ (152,682) § (18.02) ©06.8%
5 58 § 023 0.5%
$ 1,673 § 023 06.8%
$ 17.822 § 230  {B8.4%
§ 584 § 1.4t 1.1%
$ 23610 § 323 400.0%
$  (138) § 000  -15.3%
§ (69,180) § 6.62 8.7%
§  (4831) $ (1.28)  13.1%
§ (12,208 $ (3.22) -13.2%
§ 3497 3 (0.4 5,4%
$§ 10,395 § 0.82 49.5%
$ (23985) $ (2.98) -273.6%
5 (27,109} § (7.51)_ -12.1%
$ (2.744) 3 (087)  -B.1%
$ 230 5 (022  1.8%
$ 3841 5§ 008 20.2%
$ 1219 § 000 - 16.9%
5 (8052) § (2.08)  -6.8%
$ 16072 5 158 93.4%
$  (9,847) 5 (1.23) M0T%
§ 4044 § 026 30.2%
§ 1245 § (1.08) 2.0%
$ 2015 § 046.. - 530%
§ (5180) § (1.0) -41.5%
§ (28003 5 @OT)__.

$ (20359) § (7.64) __ -7.5%
§ (47,468) $ (15.15) _ -9.6%
5 (116,656) § (9.53)} __ -53.9%

e

biesrzandE STk v zrandNT Bihsi rro_u_.. -
FOR THE 12 MONTHS ENDED 'APRIL 30, 2040

AGTUAL PRD

EARNED RESIDENT DAYS 49,183
ACCOMMODATION
GOVT, RESIDENT FUNDING $ 3500058 § 71.37
REV - SEMI FRIVATE DIFF, $ 25997 § 053
REV - PRIVATE DIFF. $ 114088 § 2.32
DEFERRED FOOD REVENUE $  (1629) 5 (0.03)
OA DCCUPANCY CLAWBACK, $ (700,951) § (14.44)
PAY EQUITY FUNDING § 70367 § 143
ACCREDITATION FUNDING $ 20623 § 042
STRUGTURAL COMPLIANGE FUNDING $ 66382 § 135
TAX FUNDING . $ 322039 § 6.5
OTHER GOVT. FUNDING $ 286649 § 6.8%
ANCILLARY REVENUE . $ . 2686 § 0.05
84>_.>ooo_,.__oc>dozwm<mz:m $ 3706008 § 75.35
WAGES - ADMIN $ 233713 § 475
WAGES - DIETARY $ 565298 § 1149
WAGES - HOUSEKEERING $ 319700 § 6.50
WAGES - LAUNDRY $ 110573 $ 225
WAGES - MAINTENANGCE $ 171793 5 3.49
TOTAL WAGES ; .. $ 1401088 $ 2849
BENEFITS ) s § 498198 § 4,03
UTILITIES - FUEL $ 686876 § 1.40
UTILITIES - HYDRO § 102848 $ 209
UTILITIES - WATER $. 37081 $ 075
FOOD § 407,354 3 8.28
SUPPLIES $. - 0626f: $ 1.96
REPAIRS & MAINTENANGE § 133921 $ 272
MAINTENANCE CONTRAGTS $ 56592 $ 115
REALTY TAX $ 975,100 § 7.65
'INSURANGE - $. .23537 $ 048,
OTHER G8A COSTS 5 72345 § 147
NON OPERATING COSTS § 116062 §. 2.36
TOTAL OTHER EXPENSE - © § 1,689,155 % 34.34
TOTAL ACCOMMODATION EXPENSE $ 3,090243 § 62.83
NET ACCOMMODATION INGOME $ 615865 $ 1252

Page 1

YEAR-TO-DATE

% VAR

BUDGET  PRD $VAR  PRDVAR
53,205 4.112)

$ 3,471,706 $ 6514 § 387250 § 522 A%
§ 31147 § 058 5 (5150) & (0.08) -16.5%
$ 149,468 § 280 5 (35379) $  (0.48) -33.7%
$ (48428) § (0.91) § 46799 $ 088 -06.6%
$ (326124) § (6.42)- 5.(383,837) § (8.30) 177%
08 65128 § 124§ 4239 § 019 64%
$ 13864 § 028 $ 6860 $ 016  502%
$ 63509 § 119 % 2873 § 018 45%
§ 321923 § 604 .% 116 § 05 . 00%
$ 94440 § A77 5 191209 § 404 2025%
$ 5800 § 011 . $_ (3,114) § (0.05)..-53.7%
$ 3,843,232 $ 7241 g (137434 § 324 -5.6%
$. 217,034 % $ (16579) § {(088) .

$ 6535504 % §7(20708) § (1.44)

$ 373,883 § 5 54153 § 051  44.5%
§ 127,208 § % 18726 $ 044 15.4%
§ 45414 § ' 5(126379) §  (2.64)_278.3%
51,208,203 § 2438 _§ (101,884) § (411} -7.8%
% 204810 § 384, . § 6717 5 (048 L L33%.
$§ B0S80 § 151 § 1,704 § 041 14.5%
5 115439 § 247 § 12591 §  0.07- - 109%
§ 40776 § 077, -F 3715 § 001  9.1%
§ 400840 § 7.52 - § (8513} % (076} - <1.6%
- § B8202 § 166 § (7.970) § (0:30) -9.0%
$ 44133 $ 083.. 5 (89,788) §  (1.89) -203.4%
$ 105149 - § A.m,ﬂ . % 488575 082 - 46.2%
$ 378733 § 701§ 2633 § {0.54) 0.7%
©§ 23277 $ 044 - (260) 5 (0:0d) 1n 1%
$ 52811 § 155 F 10466 §  0.08 _Mmg
$ Y aw:momu $  (2:36).-

$ 1,664,939 § 2036 . 5 (124216) 5 (4.96) ﬂ%\q
§ 2,864,143 § 5374 _§(226,100) $ (%:00)  7.0%
$ 979,090 5 18.37 .5 (363,235) § (5.85) :-37.1%



EXHIBIT Q



IN THE MATTER OF THE RECEIVERSHIP OF
CRAIGLEE NURSING HOME LIMITED

Receiver's Interim Statement of Receipts and Disbursements
for the period April 28, 2009 to July 15, 2010

Receipts
1. Ministry of Health Funding ] 9,114,480
2. Cashinbank . 504,990
3. Receipis from Public Guardian & Trustee : 44,606
4. Insurance refunds : 245
5. Intereét 2é9
B. Total receipts 5 9,764,590

Disbursements

7. Eunding to Craiglee Nursing Home , ‘ $ 7,822,718
8. Receiver fees ' o ' 320,342
9. Legai fees : . 119,872
10. GST | | o 22127
11. Operating costs for 9 Vanbrugh | | 12,970
12. Bank charges ‘ 1,834
13. Postage and courier ‘ ' . 48B4
14. Travel expenses , . - 223
15, Telephene , 205
18. Photocopies : - 93
17. Filing fee - 70
18. Total dishursements , $ 8,301,038
19. Excess of receipts over disbursements $ 1,463,552
Notes:

1. The above does not include amounts currently matntained i in Craiglee's operatmg accounts
as funded by the Receiver to be used for operations.
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Court File No. CV-09-8156-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
- {Commercial List)

BETWEEN:

DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY

Applicant
- and -
CRAIGLEE NURSING HOME LIMITED

Respondent

AFFIDAVIT OF HARTLEY M. BRICKS
(_Sworn July 30, 2010)

I, Hartley M. Bricks, of the City of Toronto, in the Province of Ontario,
MAKE OATH AND SAY:
1. [ am a Vice-President of Deloitte & Touche Inc., the court appointed interim
receiver and receiver and manager (the “Receiver”) of the assets, undertakings and
properties of Craiglee Nursing Home Limited (“Craiglee™). As such, | have personal

knowledge of the matters to which | hereinafter refer.

2. Attached hereto as Exhibit “A” is a summary of the accounts issued by the
Receiver for Craiglee.

3. Attached hereto as Exhibit “B” are true copies of the accounts of the Receiver
with respect to Craiglee, including a detailed description of the activities, number of
hours worked, applicable hourly rates, and totals. | confirm that these accounts

accurately reflect the services provided by the Receiver in this proceeding.



-2

4, Based on my review of the Craiglee accounts and my personal knowledge of this
matter, the Craiglee accounts represent a fair and accurate description of the services

provided and the amounts charged by the Receiver,

5. | swear this affidavit in support of the Receiver’s Motion for, among other things,

approval of its fees and disbursements and for no other or improper purpose.

Gty !

HARTLEY M. BRICKS

SWORN before me at the City of
Toronto, in the Province of Ontario, on
July 30, 2010

2

Commissioner for Taking Affidavits

Danie! Raphaet Wlsz, 2 Commissloner, etc.,
Provinge of Ontarie,
for Deloitte & Touche [ng.,
Trustee in Bankruptcy.
Expirgs Jung 5; 2011,



Invoice Pate
June 3, 2009

August 31, 2009
October 19, 2009
December 10, 2009
January 25, 2010
February 25, 2010
April 27, 2010
May 10, 2010

July 15, 2010

Exhibit “A”

Summary of Invoices Issued by the Receiver for

Craiglee Nursing Home Limited

Invoice Period

April 1, 2009 to May 15, 2009
May 16, 2009 to July 31, 2009
August 1, 2009 to September 30, 2009
October 1, 2009 to October 31, 2009
November 1, 2009 to November 30, 2009
December 1, 2009 to January 31, 2010
February 1, 2010 to March 31, 2010
Tune 26, 2009 to March 9, 2010

April 1,2010 to May 31, 2010

Amount of Invoice

(including GST)
& 98,756.18

91,210.35
44,053.80
19,627.13
10,718.40
26,418.00
24,092.78
21,000.00
34,610.63

$ 370.487.27



TAB 4



Court File No.CV- 09-8156-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF AN APPLICATION UNDER SECTION
47(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.5.C. 1985,
c. B-3, AS AMENDED, AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c. C-43, AS AMENDED

BETWEEN:
DESJARDINS FINANCIAL SECURITY LIFE
ASSURANCE COMPANY
Appli{:ar}t
- and -
CRAIGLEE NURSING HOME LIMITED
Respondent

AFFIDAVIT OF CHAD KOPACH
(Sworn August 11, 2010)

I, CHAD KOPACH, of the City of Toronto, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

1. I am a partner with Blaney McMurtry LLP (“Blaneys™), counsel for the applicant,
Desjardins Financial Security Life Assurance Company (“Desjardins™). As such, I have
knowledge of the matters hereinafter deposed to except where stated to be on information

and belief, and where so stated, I verily behieve it to be true.
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2. Attached hereto and marked as Exhibits “A”, “B”, “C”, “D”, “E”, “F”, “G” and “H”
respectively to this affidavit are copies of the accounts rendered by Blaneys to the
Receiver for legal fees and disbursements dated J uiy 27,2009, July 31, 2009, August 31,
2009, October 31, 2009, January 31, 2010, March 31, 2010, April 14, 2010, and June 30,

2010, for the pefiod from Febsuary 26, 2009 to and including June 29, 2010.

3. A total of approximately 245 hours were expended by me, William Anderson, Eric
Golden, Chris McClelland, Dom Magisano, Shawn Wolfson, Brett Tkatch, and various
law clerks during the period noted above in performing legal services relating to the

Receivership.

4. 1 verily believe that the hourly billing rates, outlined in detail in each of the Accounts at
Exhibits “A" to “H” inclusive are in the range of normal average hourly rates charged by
legal counsel for services rendered in relation to engagements similar to Blaneys’

engagement as counsel for Desjardins.

3. This affidavit is sworn in connection with a motion for an Order of this Honourable Court

to, among other things, approve Blaneys® fees and disbursements.

SWORN BEFORE ME at
the City of Toronto,

in the Province of Ontario,
this 11™ day of August, 2010

(db’/m/@mé (gf{éo,w/'

mmissioner for Taking Affidavits

- JW

CHAD KOPACH

D il

Janis Anne Balvers. 2 Commissianer, eic.,

City of Toranta. lor Blaney hichlurtry LLR Baristers
and Sofidlors. Expires March 18,2012
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COURT FILE NO. CV-095-8156-00-CL

ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:
DESJARDINS FINANCIAL SECURITY LIFE ASSURANCE COMPANY

Applicant
CRAIGLEE NURSING HOME LIMITED

Respondent

AFFIDAVIT OF CLIFTON PROPHET
(Sworn July 13", 2010)

I, CLIFTON PROPHET, of the City of Toronto, in the Province of Ontario,

MAKE OATH AND SAY:

1. | am a pariner in the law firm of Gowling Lafleur Henderson LLP
(“Gowlings”). | am the billing professional for billings related to Gowlings’ retainer
Deioitte & Touche Inc. (“Deloitte”) in relation to Craiglee Nursing Home Limited

(“Craiglee™) as such have personal knowledge of the matters that | hereinafter depose.

2. Pursuant fo an Order of the Honourable Mr. Justice Campbell dated April
28, 2009 (the “Appointment Order”), Deloitte was appointed as interim receiver and

receiver and manager (the “Receiver”) of Craiglee.



i

3. Gowlings has provided services and incurred disbursements in relation to
the receivership of Craiglee for the period from April 15, 2009 fo June 30, 2010, as
described in the Legal Costs Summary and the detailed invoices for Gowli'ngs, all of
which are attached hereto as Exhibit “A” (the “Gowlings Dockets”). The Gowlings

Dockets have been redacted where they reference information subject to privilege.

4, Bésed on my review of the Gowlings Dockets and my personal knowledge
of this matter, the Gowlings Dockets repreéent a fair and accurate description of the

services provided and the amounts charged by Gowlings.

5. - | swear this affidavit in support of a motion for,- among other things,
approval of the Receiver's fees and disbursements and those of its counsel and for no

other or improper purpose. .

SWORN before me at the City of Toronto,
in the Province of Ontario, on July 13",

D e

Commissioner for Taking Affidavits

Romiw D Anan



THIS IS EXHIBIT “A” TO THE
AFFIDAVIT OF CLIFTON PROPHET,
SWORN BEFORE ME ON JULY 13" 2010

Pob Dty

A Commissioner for Taking Affidavits



LEGAL COSTS SUMMARY

LAWYER YEAR OF CALL HOURLY RATE
(2009)
Clifton P. Prophet — Toronto 1993 : $700.00
E. Patrick Shea - Toronto 1997 $575.00
Leila J. Burden Nixon - Toronto 2005 $3590.00
Andrea Brigneti — Toronto 2008 $310.00
Michael Lay — Toronto Conveyancer / Law Clerk $250.00
Jean Misurec - Toronto Corporate Law Clerk $205.00
Hilary Chancey - Toronto Corporate Searcher : $205.00
SUMMARY OF ACCOUNTS
No. Date of Account Fees Disbursements GST Total
1. June 29, 2009 $23,383.50 $686.80 $1,203.52 $25,273.82
2. December 31, 2009 $287.50 $0.00 $14.38 $301.88
‘TOTAL $25,575.70
Average Hourly Rate — Total fees (before GST): $23,671.00 + Total hours: 47.2
(before GST) = $501.51

TOR_LAW\ 7421645\1







NSSTIZTPL WAYT AOL

pajwl awoH BursinN es8|6ie1) Jo tebeuew
PUB 9AIS08I1 PUE JSAIS08) pue IaAIedal WLa)U) s8
Apoedeo sy ur -ou) @yono] ® eploje(] 1o} SI0)2I0S

199/-298 (911} 9]ILuISOR
66€.-69¢€ (9L¥) / 60GE-298 (91y)  :ouoydeje]

MSS96¢ # ONST ‘BAUS Nokjed '3
MePepe# ons 1eydold "o uoylo

. GO XS

OUBUQ ‘0JLOIO]

20€|d UBIPRUED ISIIH | ‘909L SUNnS
S10}191|0S puB sislsuieq

dT1 NOSHIAAQNIH ¥NATAVT] ONINTMOSD

(0102 ‘€1 AInr uloms)

13HdO¥Yd NOLAITD 40 LIAVAIddY

(OLNOHMOL LY IDONIWNOD ONIAIID0Hd)

(4511 [e1013WWOY)

F01LSNr 40 LHN0D ¥0IdNS

OIHYINO
juspuodsey jues)ddy
AaLINIT SINOH DNISHNN IFIDIVHD - pue- ANVAINOD SONVHNSSY Fd4i7 ALRND3S TVIONVYNIL SNIGHVYrs3a

10-00-9518-60-A0 "ON 114 1dN0D







yaeorjddy o)) 0] SIoAMET

(xeq) LevS-€6S (91F)
(1o1) L76E-€65 (911)
(IN6EZ8EH DNST) WIp[0H ANIY

$HE DS NO “ofuoIo,
00§ T 9HNS ISEY 1321 TR T
SI0YIDI[OS PUE SIISLIIRY

41T XALANARIAN ANV T

TAO0DTH NOLLOW

OJLNOYOL 1e pasusuruo)) Furpessold

JLSTTIVID¥AIWINOD]
ADLLSAC A0 LANOD YOIIALNS
OI4VY.1INO
Tuapuodsay] . jueorddy
JALTATT INOH DNISUNN AT TIIVIO pue  ANVJNQOD TONVINSSY T41T ALRINDAS TVIONVNIA SNIGHVISHd

TD00-9518-60-AD "ON =i WO





