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Introduction and Notice to Reader 

Introduction  

1. On April 11, 2014, 3 Eau Claire Developments Inc. (“3 Eau Claire” or the “Company”) filed a Notice of 

Intention to Make a Proposal (the “NOI”) under Section 50.4(1) of the Bankruptcy and Insolvency Act 

(the “BIA”). Deloitte Restructuring Inc. (“Deloitte”) consented to act as Trustee under the NOI.  

Attached as “Schedule 1” is a copy of the Certificate of Filing a Notice of Intention to Make a Proposal 

issued by the Official Receiver.  Attached as “Schedule 2” is a copy of the NOI.   

2. On April 17, 2014, 3 Eau Claire filed a Statement of Projected Cash Flow for the eight week period 

ending June 14, 2014 (the “Forecast”).  A copy of the Forecast is attached as “Schedule 3”.   

3. On May 2, 2014, the Company provided to the Trustee an Amended Statement of Projected Cash 

Flow for the ten week period ending July 5, 2014 (the “Amended Forecast”).  As required pursuant to 

Section 50.4(2) of the BIA, both the Forecast and the Amended Forecast were accompanied by a 

Report on the Cash Flow Statement by the Person Making a Proposal and a Trustee’s Report on the 

Cash Flow Statement (the “Reports”).  A copy of the Amended Forecast, as filed on May 5, 2014, and 

the corresponding Reports are attached as “Schedule 4”. 

4. The Company was granted an initial 30-day stay of proceedings pursuant to Section 69(1) of the BIA 

(the “Initial Stay”).  3 Eau Claire is required to file a proposal within the Initial Stay or within any further 

extension of that period granted by the Court of Queen’s Bench of Alberta (the “Court”).  

Notice to Reader  

5. In preparing this report, the Trustee has relied on unaudited financial information, the books and 

records of the Company and discussions with the Company’s employees, interested parties and 

stakeholders.  The Trustee has not performed an independent review or audit of the information 

provided.   

6. The Trustee assumes no responsibility or liability for any loss or damage occasioned by any party as 

a result of the circulation, publication, reproduction, or use of this report. 
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Background 

Operations 

7. The Company was incorporated under the Alberta Business Corporations Act on February 15, 2008.  

3 Eau Claire is a real estate development company, created for the purpose of building a 651,788 

square foot mixed-use condominium project (the “Project”) located at 633 3 Avenue SW in Calgary, 

Alberta (the “Lands”).   The Project is intended to consist of two 48 storey towers connected on the 

37th floor.  The Project is also intended to be connected to the Calgary downtown Plus 15 indoor 

network. 

8. The Project was to be built in two phases, which would include 244,431 square feet of office space 

and 446 residential condominium units.  Condominium pre-sales were launched on November 9, 

2012 for the 368 condo units included in Phase I.  The Company advises that Phase 1 is currently 

70% sold, with all customer deposits being held in a separate trust account with the Company’s 

former legal counsel.   

9. 3 Eau Claire was in lease negotiations with Shaw Cablesystems Limited (“Shaw”), who was intended 

to be the Project’s anchor tenant; however, the Trustee understands that the negotiations took longer 

than anticipated and that Shaw withdrew from the negotiations in February 2014.   The construction 

of the Project was delayed while the Company tried to find another suitable anchor tenant and this led 

to 3 Eau Claire’s current financial difficulties. 

Court Proceedings 

10. This report is the First Report of the Trustee (the “First Report”).  The First Report is being filed in 

support of 3 Eau Claire’s application to the Court on May 8, 2014 (the “May Application”) seeking the 

following relief: 

10.1. An extension of the time for the filing of the proposal for a further 45 days beyond the Initial 

Stay (the “Extension”); and 

10.2. A charge in the amount of $50,000 as security for the reasonable professional fees and 

disbursements of the Trustee and the Company’s legal counsel (the “Administrative Charge”).  

The Administrative Charge will form a first charge over all assets, rights, undertakings and 

properties of 3 Eau Claire of every nature and kind whatsoever, and wherever situated 

including all proceeds thereof.   

 



 

 
First Report of the Trustee  Page 3 
May 5, 2014 

Restructuring Efforts 

11. On March 12, 2014, 3 Eau Claire entered into an Exclusive Commercial Listing Agreement (the 

“Listing Agreement”) with Avison Young Real Estate Alberta Inc. (“Avison”).   The Listing Agreement 

authorized Avison to act as the Company’s agent for the purchase and sale of the Lands or to 

procure a development partner to complete the Project.   

12. Pursuant to the Listing Agreement, Avison was to move forward with a 21 day marketing campaign to 

introduce the opportunity to a select group of potential purchasers, which was to be followed by a 14 

day period to bring forward one interested party with whom to negotiate a transaction (the “Marketing 

Process”).  The Listing Agreement contemplated a deadline of June 30 to complete and close the 

sale of the Property or to procure a development partner.  Deloitte has had discussions with Avison 

and has confirmed that the Marketing Process is underway but it is taking longer than was outlined in 

the Listing Agreement.  The Trustee understands that Avison has introduced the opportunity to 

approximately 19 interested parties, of which 10 have entered into non-disclosure agreements.  The 

Trustee also understands that Avison is in negotiations with parties interested in both the potential 

purchase of the Lands or in a development partnership and that they are anticipating receiving initial 

letters of intent in mid to late May 2014.  Although the ultimate closing date of any transaction is 

uncertain, the Marketing Process appears to be advancing in a commercially reasonable manner. 

13. If the Company enters into a contract either for the purchase and sale of the Lands or with a 

development partner, then it should be in a position to make a proposal to both its secured and 

unsecured creditors. In addition to initiating the Marketing Process, the Company has undertaken the 

following restructuring activities: 

13.1. 3 Eau Claire has retained Miller Thomson LLP to act as legal counsel throughout the proposal 

proceedings and to assist the Company with discussions with creditors and other stakeholders; 

13.2. The Company is having on-going discussions with the first and second mortgage holders on 

the Lands, Korea Exchange Bank of Canada (“KEB”) and Computershare Trust Company of 

Canada (“Computershare”), who represents the Hyundai Wise Private Investment Trust.  The 

Trustee was advised by 3 Eau Claire’s management (“Management”) that both the first and 

second mortgage holders are supportive of the proposed timeline for the Marketing Process. 

13.3. 3 Eau Claire has initiated discussions with the five subsequent mortgage holders.  As 

described in further detail below, only one of those parties has indicated that they may oppose 

the May Application; and 
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13.4. In March 2014, the Company entered into an agreement with Precise ParkLink Inc. (“Precise”) 

to lease the Lands as a parking lot (the “Parking Lot”) in order to generate cash flow until such 

time as construction commences on the Project.  The Amended Forecast suggests that the 

Company will have sufficient cash flow to fund its ongoing operations during the period ending 

July 5, 2014. 
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Creditor Claims 

14. As at the date of the NOI, 3 Eau Claire listed creditors with claims totaling approximately $37.8 

million, which can be broken down as follows: 

14.1. Secured mortgage holders (the “Mortgagors”) have claims for approximately $36.0 million, 

which are registered in the order listed below: 

Mortgage Holder 
Principal  

(‘000) 

KEB $   8,500 

Computershare 20,680 

Shorebrook Capital Inc. (“Shorebrook”) 326 

Bosa Properties (Eau Claire) Inc. 
(“Bosa”) 

2,000 

MMP Structural Engineers Ltd. (“MMP”) 646 

PM Rec Holdings Inc. (“PM Rec”) 450 

1713744 Alberta Ltd. (“1713744”) 3,400 

Total $ 36,002 

The Trustee notes that Computershare’s claim reported in the NOI does not include accrued 

interest of approximately $5.4 million. 

14.2. 3 Eau Claire listed unsecured trade creditors with claims totaling approximately $1.8 million.  

Two of these creditors with claims totaling approximately $534,100 registered liens under the 

Builders’ Lien Act on April 15, 2014 (the “Liens”); and 

14.3. The Company continues to lease a vehicle through Ford Credit Canada Leasing. 

15. As at the date of the First Report, Management has advised that all of Shorebrook, MMP and PM Rec 

have expressed support for the Extension and that KEB and 1713744 had indicated that they did not 

intend to oppose the Extension.   

16. Bosa’s counsel has contacted the Trustee to indicate their intention to potentially oppose the 

Extension and the Administrative Charge.  As at the date of this report, no other creditors have 

indicated to the Trustee that they intend to oppose the May Application.  
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Cash Flow Forecast 

17. The Trustee has been reviewing 3 Eau Claire’s operating results and monitoring the actual cash flow 

of the Company as against the Forecast.  Based on the information provided by Management, there 

has been no material adverse change.  The Trustee notes that the Forecast has a one week timing 

variance built in such that the Forecast began on the week ended April 26, 2014 instead of the week 

ended April 19, 2014 (the “Timing Variance”).   Taking into account the Timing Variance, the 

Company’s actual results for the two week period ended April 26, 2014 (the “Actual Cash Flow”) 

appear consistent with 3 Eau Claire’s expected operations.  The Actual Cash Flow is attached as 

“Schedule 5”.   

18. The Trustee notes the following differences between the Amended Forecast and the Forecast: 

18.1. The Amended Forecast corrects the Timing Variance; 

18.2. The Amended Forecast includes the receipt of a GST refund in the amount of approximately 

$22,000 which was not reflected in the Forecast;  

18.3. The Amended Forecast reflects reduced revenue from the Parking Lot as a result of poor soil 

condition in the Southeast  corner of the Lands, which will result in the Company and Precise 

negotiating a reduced lease rate;  and 

18.4. The Amended Forecast includes a contingency amount to undertake repairs that may be 

required to the Parking Lot. 

19. Based on the Amended Forecast, the Company is anticipated to continue to generate sufficient cash 

to fund its ongoing operations during the period ending July 5, 2014.  As such, the Trustee does not 

believe that any creditor would be materially prejudiced should the Company’s request for the 

Extension be granted. 

20. Although the May Application includes a request for approval of the Administrative Charge, the 

Company intends, to the extent possible, to fund professional fees and disbursements from operating 

cash flow with the payment of any outstanding professional fees and disbursements being addressed 

in its proposal. 
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21. On May 2, 2014, the Company provided the Trustee with a representation letter which stated, among 

other things, that 3 Eau Claire had made available to the Trustee all financial records and other 

relevant information, that the assumptions used in developing the Forecast and the Amended 

Forecast are still valid and that they are acting in good faith and with due diligence in developing their 

proposal and are not aware of any reason that they likely would not be able to make a viable 

proposal.  
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Recommendation and Conclusion 

22. Based on the Trustee’s dealings and our review of 3 Eau Claire’s operations and restructuring efforts 

to date, we can advise that: 

22.1. 3 Eau Claire appears to be acting in good faith and with due diligence; 

22.2. The Company is cooperating with the Trustee and appears to be making efforts to obtain a 

favourable outcome through the Marketing Process in order to try and present a viable 

proposal to its secured and unsecured creditors; 

22.3. 3 Eau Claire requires the Extension to allow time for Avison to complete the Marketing 

Process; 

22.4. Avison is a reputable broker and the Marketing Process appears to be being undertaken in a 

commercially reasonable manner; and 

22.5. The Trustee is of the view that 3 Eau Claire’s creditors will not be materially prejudiced by the 

Extension. 

23. The First Report is filed in support of the May Application seeking the following: 

23.1. Approval of the Extension; and 

23.2. Approval of the Administrative Charge. 

 
DELOITTE RESTRUCTURING INC., 
in its capacity as Trustee under the proposal of  
3 Eau Claire Developments Inc. and not in its 
personal or corporate capacity 
 
 
 

 
______________________________________ 
Jeff Keeble CA, CIRP, CBV 
Senior Vice-President 

 



Schedules 



Schedule 1 



District of Alberta
Division No. 02 - Calgary
Court No. 25-1859192
Estate No. 25-1859192

In the Matter of the Notice of Intention to make a
proposal of:

3 Eau Claire Developments Inc.
Insolvent Person

********************
Trustee

Date of the Notice of Intention: April 11, 2014

CERTIFICATE OF FILING OF A NOTICE OF INTENTION TO MAKE A PROPOSAL
Subsection 50.4 (1)

I, the undersigned, Official Receiver in and for this bankruptcy district, do hereby certify that the aforenamed
insolvent person filed a Notice of Intention to Make a Proposal under subsection 50.4 (1) of the Bankruptcy and
Insolvency Act.

Pursuant to subsection 69(1) of the Act, all proceedings against the aforenamed insolvent person are stayed as of
the date of filing of the Notice of Intention.

Date: April 11, 2014, 17:51

E-File/Dépôt Electronique Official Receiver

Standard Life Tower, 639 5 Avenue SW, Suite 400, Calgary, Alberta, Canada, T2P0M9, (877)376-9902



Schedule 2 













Schedule 3 





Schedule 4 









Schedule 5 



"Schedule 5"

Receipts
Parking receivables 39,000$          

Total Receipts 39,000          

Disbursements
Travel expenses (207)                
Utilities (288)                
Business taxes
Salaries and wages (19,272)           
Real estate rental (7,644)             
Meals and entertainment (533)                
Office Supply (97)                  
Vehicle (777)                
Insurance (315)                
Professional fees (10,000)           
Contingency -                  

Total Disbursements (39,134)         

Net Cash Flow (134)$              

Bank Balance
Beginning Cash Balance 1,142$            
Net Cash Flow (134)                
Ending Bank Balance 1,008$           

3 Eau Claire Developments Inc.
Actual Cash Flow

For the two week period ended April 26, 2014




