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SUPERIOR COURT
(Commercial Division)
(sitting as a court designated pursuant to the

Companies’ Creditors Arrangement Act, R.S.C.
1985, c. C-36, as amended)

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

Homburg Invest Inc.
Homburg Shareco Inc.
Churchill Estates Development Ltd.
Inverness Estates Development Ltd.
CP Development Ltd.
North Calgary Land Ltd.
Homburg Management (Canada) Inc.
Debtors / Petitioners

-and-
Homco Realty Fund (52) Limited Partnership
Homeco Realty Fund (61) Limited Partnership
Homco Realty Fund (88) Limited Partnership
Homco Realty Fund (89) Limited Partnership
Homco Realty Fund (92) Limited Partnership
Homco Realty Fund (94) Limited Partnership
Homco Realty Fund (96) Limited Partnership
Homco Realty Fund (105) Limited Partnership
Homco Realty Fund (121) Limited Partnership
Homco Realty Fund (122) Limited Partnership
Homeco Realty Fund (142) Limited Partnership
Homco Realty Fund (190) Limited Partnership
Homco Realty Fund (191) Limited Partnership
Homco Realty Fund (199) Limited Partnership
Castello Development Ltd.

Mises-en-cause

-and-

Homco Realty Fund (83) Limited Partnership, a
partnership duly constituted under the laws of Nova
Scotia, having its registered office at 1959 Upper
Water Street, Suite 900, Halifax, Nova Scotia, B3J
3N2 and having a chief place of business at Suite
1060, 1 Place Alexis Nihon, 3400 de Maisonneuve
Boulevard West, Montréal, Québec, H3Z 3B8

Mise-en-cause
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-and-
Kangcorp Inc., a corporation having its head office
at 33 Harbour Square, Unit 1601, Toronto, Ontario,
MS5J2G2

Mise-en-cause
-and-
Samson Bélair/Deloitte & Touche Inc.

Monitor

MOTION FOR AMENDMENTS TO THE INITIAL ORDER, A VESTING ORDER
(HOMCO 83) AND EXTENSION OF THE STAY PERIOD .
(Sections 11, 11.02 and 36 of the Companies’ Creditors Arrangement Act,
R.S.C., 1985, c. C-36)

TO THE HONOURABLE JUSTICE LOUIS J. GOUIN OR TO ONE OF THE
HONOURABLE JUDGES OF THE SUPERIOR COURT, SITTING IN COMMERCIAL
DIVISION IN AND FOR THE JUDICIAL DISTRICT OF MONTREAL, THE
PETITIONERS RESPECTFULLY SUBMIT AS FOLLOWS:

I. INTRODUCTION

1. On September 9, 2011, the Honourable Louis J. Gouin, J.S.C. issued an order
(the “Initial Order”) pursuant to the Companies Creditors’ Arrangement Act, R.S.C.
1985, c. C-36 (the “CCAA”) in respect of Homburg Invest Inc. (“HII”), Homburg
Shareco Inc. (“Shareco”), Churchill Estates Development Ltd., Inverness Estates
Development Ltd. and CP Development Ltd. (collectively the “Initial Debtors”) as
appears from the Court record;

2. Pursuant to the Initial Order, Samson Bélair/Deloitte & Touche Inc. (the “Monitor”) was
appointed as Monitor of the Initial Debtors and a stay of proceedings (the “Stay of
Proceedings™) was issued from the date of the Initial Order until October 7, 2011;

3. On October 7, 2011, this Court issued an order (the “First Extension Order”) extending
the Stay of Proceedings. Since then, this Court has further extended the Stay of
Proceedings, most recently until April 26, 2013 (the “Stay Period”), as appears from the
Court record;

4. As appears from the Initial Order and the First Extension Order, the Stay of Proceedings
was initially extended in favour of the following limited partnerships: Homco Realty
Fund (52) Limited Partnership, Homco Realty Fund (88) Limited Partnership, Homco
Realty Fund (89) Limited Partnership, Homco Realty Fund (92) Limited Partnership,
Homco Realty Fund (94) Limited Partnership, Homco Realty Fund (105) Limited
Partnership, Homco Realty Fund (121) Limited Partnership, Homco Realty Fund (122)
Limited Partnership, Homco Realty Fund (142) Limited Partnership and Homco Realty
Fund (199) Limited Partnership (collectively the “Initial Mises-en-cause™);
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On May 31, 2012, this Court issued an order amending the Initial Order to add North
Calgary Land Ltd. (“NCLL”) as a Petitioner and Homco Realty Fund (96) Limited
Partnership (“Homco 96) as an Applicant Partnership thereunder. On December 14,
2012, this Court issued a further order amending the Initial Order to add Homco Realty
Fund (190) Limited Partnership (“Homco 190”") and Homco Realty Fund (191) Limited
Partnership (“Homco 191”") as Applicant Partnerships;

By Order of the Court made on February 6, 2013, the Initial Order was further amended
to add Homco Realty Fund (61) Limited Partnership (“Homeco 617) as an additional
Applicant Partnership and Castello Development Ltd. (*Castello”) as a mise-en-cause.
On March 14, 2013, the Initial Order was further amended to add Homburg Management
(Canada) Inc. (“HMCT”) as an additional Petitioner (NCLL, Homco 96, Homco 190,
Homeco 191, Homco 61, Castello, HMCI, the Initial Debtors and the Initial Mises-en-
cause are collectively referred to as the “HII Group™);

The HII Group respectfully requests that this Honourable Court render the orders sought
herein to amend the Initial Order to include Homco Realty Fund (83) Limited Partnership
(“Homco 83), as set forth in the conclusions herein, grant a vesting order in respect of a
transaction by the same entity and to extend the Stay Period until June 7, 2013;

HOMCO 83
Background

Homco 83 is governed by the laws of Nova Scotia. Its general partners are HII (83) GP
Inc., a wholly-owned subsidiary of HII, and Homburg L.P. Management Inc., an entiy
controlled by HII. HII is the sole limited partner of Homco 83;

Homco 83 developed a condominium project known as “Northumberland” located in
Charlottetown, Prince Edward Island. Construction has been completed and Homco 83
still owns eleven of the units. Homco 83 does not hold any other significant asset;

On or about September 11, 2012, the HII Group received a demand letter sent on behalf
of the board of directors of the Northumberland condominium corporation, Queens
County Condominium Corporation #10 (“QCCC#10”). The letter alleged significant
construction deficiencies and in particular a water ingress problem with the building
envelope (the “Deficiencies”);

The HII Group has put subcontractors and other potentially responsible parties on notice
of the Deficiencies claim;

As of the date hereof, no complete list of alleged Deficiencies has been communicated in
writing to HII. However, during the winter of 2013, QCCC#10 issued an assessment in
the approximate amount of $600,000 to fund certain remediation work. Given the
condominium units it holds, Homco 83 paid approximately one quarter of that amount;

In a letter dated March 13, 2013 received by HII, counsel for QCCC#10 threatened
litigation;
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Amendments to the Initial Order

Homco 83 is insolvent. The value of Homeco 83°s assets 1s less than the value of its
liabilities given, mainly, past advances made by HII;

It is in the interest of Homco 83 and the HII Group that all outstanding claims in respect
of Homco 83, including any claim QCCC#10 may have, be addressed within the current
CCAA proceedings in order for the HII Group to determine the best course of action for
this entity in the context of the plan of arrangement filed by HII and Shareco (the
“Plan”);

In order to solicit, quantify and resolve all outstanding claims with respect to Homco 83,
the HIT Group respectfully requests that this Honourable Court amend the Initial Order
and the Claims Process Order (as amended), in the Court record, in each case, to extend
their coverage to Homco 83, as set forth in the conclusions herein;

Sale transaction

HII and Homco 83 have been marketing the unsold units with the assistance of Century
21 as broker. Given inter alia the small market for high-end condominium units in
Charlottetown, sales have progressed very slowly;

HII received a letter of intent from Kangcorp Inc. (“Kangcorp™) seeking to purchase the
units in bulk. In order to ensure it obtained the best possible offers, HII caused Century
21 to seek additional bulk purchase offers. Only one further formal and credible offer was
received, at which time Century 21 requested that Kangcorp and the other bidder submit
their best and final offers;

HII and the Monitor concluded that Kangcorp’s offer was superior to the other best and
final offer it had received. Also, in light of the process which had been conducted, it was
unlikely that any superior offer would materialize. Accordingly, with the support of the
Monitor, Homburg L.P. Management Inc. (in its capacity as the general partner of
Homco 83 appearing on title as bare legal nominee) entered into a Purchase and Sale
Agreement dated April 18, 2013 (the “Northumberland PSA”) with Kangcorp for the
sale in bulk, on an as is basis and with a short due diligence period (the “Bulk Sale”), of
nine units (the “Units™), as appears from a copy of the Northumberland PSA, filed in
support hereof wunder seal as Exhibit P-1. The purchase price provided for in the
Northumberland PSA is not disclosed herein because the said agreement contains a
financing condition and, in the unlikely event that the Bulk Sale does not close,
disclosure could prejudice further efforts to sell the Units;

The Bulk Sale is in the best interest of Homco 83 and its creditors. Accordingly, HII
respectfully requests that it be approved by this Court as set forth in the conclusions
herein;

The sale of a tenth condominium unit held by Homco 83, which has been negotiated in
the ordinary course of business, will close on or about the date of the present Motion (the
“Tenth Sale”). Pursuant to the Purchase Agreement dated November 17, 2011 approved
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by this Honourable Court in its Judgment of January 12, 2012, in the Court record, the
eleventh condominium unit will be transferred upon expiry of the Stay of Proceedings
(jointly with the Tenth Sale, the “Other Dispositions™);

Once the Bulk Sale, the Other Dispositions and the claims process has been completed,
HII, in cooperation with the Monitor, will be in a position to determine the best course of
action for Homco 83;

EXTENSION OF THE STAY PERIOD

In addition to the steps outlined above, since the last extension of the Stay Period, the HII
Group continued to make significant progress, including inter alia:

(a) Advancing discussions with the numerous mortgage lenders and concluding
agreements with certain of them;

(b) Advancing the sales of several properties located in Canada, the United States and
the Netherlands;

(c) Participating in the final stages of the claims process conducted by the Monitor;

(d) Conducting the Investment Proposal Process (as defined in the Order approving
Investment Proposal Process, in the Court record);

(e) Concluding a Support Agreement with The Catalyst Capital Group Inc.;

® Crafting a plan of arrangement with respect to several HII Group entities and
drafting the corollary information circular; and

(2) Communicating frequently with key stakeholders and regulators.

Significant effort continues to be expended in maintaining the normal course of business,
in the context of the CCAA process. An extension of the Stay Period is required to
continue the process towards approval and implementation of a plan of arrangement;

The HII Group refers the stakeholders and the Court to the Monitor’s Twenty Second
Report, which the Monitor has indicated will contain additional information in respect of
the matters addressed in the present Motion;

CONCLUSION

HII is of the view that providing the relief requested herein is appropriate in the present
circumstances. Accordingly, HII respectfully requests that this Honourable Court render
the orders contained in the conclusions herein;

The Letter of Intent contains sensitive commercial information and the HII Group
respectfully requests that it be sealed;
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As will appear from the Monitor’s Twenty Second Report, the Monitor supports the
present Motion;

The HII Group has acted, and continues to act, in good faith and with the utmost
diligence;

The present motion is well founded in fact and law.

WHEREFORE, MAY IT PLEASE THIS HONOURABLE COURT TO:

1.

GRANT the present Motion for amendments to the Initial Order, authorization of a sale
transaction (Homco 83) and extension of the stay period (the “Motion™);

DECLARE that the service of the Motion constitutes good and sufficient service on all
persons and further DECLARE that the Petitioners are relieved of any other
requirements for service of the Motion;

DECLARE that all capitalized terms not otherwise defined herein shall have the
meaning ascribed to them in the Motion;

DECLARE that as of the date of the order to be rendered by the Court, Homco Realty
Fund (83) Limited Partnership (“Homco 83”) shall be deemed to be an Applicant
Partnership under the Initial Order;

DECLARE that the Claims Process Order rendered in the present file on April 30, 2012
(the “Claims Process Order”) applies mutatis mutandis to Homco 83 provided that, as
regards Homco 83 only:

(a) All references in the Claims Process Order to “HII Group” or “HII Group Entity”,
shall be deleted and replaced with “Homco 83 as the circumstances require;

(b) The definition of “Claims Bar Date” in paragraph [6.11] of the Claims Process
Order shall be amended as follows:

[6.11] “Claims Bar Date” means 5:00 p.m. (Eastern Prevailing Time) on May
17, 2013 or, for Creditors with Subsequent Restructuring Claims, the later
of May 17, 2013 at 5:00 p.m. (Eastern Prevailing Time) or (ii) fifteen (15)
Calendar Days after the date of receipt by the Creditor of a notice of
disclaimer, resiliation, repudiation, termination or restructuring by of any
contract, lease or other agreement, including any employment agreement,
provided that Homco 83 shall not send any such notice after the date that
is thirty (30) Calendar Days prior to the meeting of creditors to be held in
respect of the Plan; or such other date as may be ordered by the Court;

(©) The following definition shall be added to the Claims Process Order, immediately
after paragraph [6.26.0]:

[6.26.0.1] “Homco 83” means Homco Realty Fund (83) Limited Partnership;
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(d) Paragraphs [11], [12] and [13] of the Claims Process Order shall be amended as
follows:

[11] ORDERS that the Monitor shall cause a Claims Package to be sent to
each Known Creditor by regular prepaid mail on or before May 1, 2013;

[12]  ORDERS that on a Business Day, on or before May 3, 2013, the Monitor
shall cause to be published the Notice to Creditors in The Guardian
(published in Charlottetown, Prince Edward Island);

[13] ORDERS that the Monitor shall cause the Claims Package, which
includes the Notice to Creditors, to be posted on the Website on or before
May 1, 2013;

6. APPROVE and RATIFY the Purchase and Sale Agreement dated April 18, 2013 (the
“Northumberland PSA”) entered into by Homburg L.P. Management Inc. (in its
capacity as the general partner of Homco 83) and Kangcorp Inc. (“Kangcorp™), as it may
be amended with the consent of Samson Bélair/Deloitte & Touche Inc., in its capacity of
Monitor to the Debtors and without any personal or corporate liability (the “Monitor™),
in respect of the Units;

7. DECLARE that the Units consist of the following real property located located in
Queens County, at 135 Pownal Street, Charlottetown, Province of Prince Edward Island:

Unit 201 | PID 1802180
Unit 203 | PID 1802206
Unit 204 | PID 1802214
Unit 208 | PID 1802255
Unit 301 | PID 1802271
Unit 304 | PID 1802305
Unit 307 | PID 1802339
Unit 401 | PID 1802362
Unit 407 | PID 1802420

8. AUTHORIZE and APPROVE the sale, transfer and assignment of the Units to
Kangcorp in accordance with the terms of the Northumberland PSA (the
“Northumberland Conveyance”) and AUTHORIZE the HII Group, including without
limitation Homco 83 and the Monitor, to take any and all actions necessary to proceed
with the Northumberland Conveyance including, without limiting the generality of the
foregoing, to execute any and all documents that may be necessary or useful to the
consummation of such Northumberland Conveyance (the “Bulk Sale™);
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9. ORDER and DECLARE that upon the filing of a Monitor’s certificate in this Court
record confirming payment of the full purchase price contemplated by the Bulk Sale and
the closing of the Bulk Sale (the “Monitor’s Certificate”), which Monitor’s Certificate
shall be delivered and filed in this Court record forthwith after confirmation by Homco
83 and Kangcorp of payment of the full purchase price contemplated by the Bulk Sale
and the closing of the Bulk Sale, all of Homco 83’s rights, title and interests in and to the
Units shall vest absolutely in Kangcorp, free and clear of and from any and all security
interests (whether contractual, statutory, or otherwise), mortgages, hypothecs, trusts or
deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies,
charges, or other financial or monetary claims, whether or not they have attached or been
perfected, registered or filed and whether secured, unsecured or otherwise including,
without limiting the generality of the foregoing, all charges, security interests or claims
evidenced by registrations on any other personal property registry system or land title
system (all of which are collectively referred to as “Encumbrances”), other than the
“Permitted Encumbrances” listed in Schedule I of the Order to be rendered. For greater
certainty, ORDER that all of the Encumbrances affecting or relating to the Units, other
than the Permitted Encumbrances, are hereby expunged and discharged as against the
Units;

10.  DECLARE that the Order sought constitutes the only authorization required by the HII
Group to proceed with the Bulk Sale and, for greater certainty, DECLARE that the
parties involved in the Bulk Sale are exempted from requiring or obtaining any formal
valuation or authorization that may have been required from any person or authority
whatsoever;

11. ORDER and DECLARE that, notwithstanding:
(a) the pendency of these proceedings;

(b) any application for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”) in respect of the
HII Group and any bankruptcy order issued pursuant to any such applications; and

(©) any assignment in bankruptcy made in respect of the HII Group;

the Bulk Sale shall be binding on any trustee in bankruptcy that may be appointed in
respect of the HII Group and shall not be void or voidable and shall not be deemed to be
a settlement, fraudulent preference, assignment, fraudulent conveyance or other
reviewable transaction under the BIA, article 1631 and following of the Civil Code of
Québec, S.Q. 1991, c. 64 or any other applicable federal or provincial legislation nor
shall they be deemed to be oppressive transactions or conduct justifying any oppression
remedy under any applicable statute;

12.  EXTEND the Stay Period (as defined in the Initial Order and as extended from time to
time) to June 7, 2013, the whole subject to the terms of the Initial Order;

13. ORDER the sealing of the Northumberland PSA;
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14. ORDER the provisional execution of the Order notwithstanding any appeal therefrom
and without the necessity of furnishing any security;
THE WHOLE WITHOUT COSTS, save in the event of contestation.

MONTREAL, April 23, 2013

Onlorn , Hosbew 2 Hancocrnd L0

OSLER, HOSKIN & HARCOURT LLP
Attorneys for the Debtors and Mises-en-cause

LEGAL_1:26557456.9



SCHEDULE I - PERMITTED ENCUMBRANCES

1. Encumbrances for real property taxes (which term includes charges, rates and
assessments, and other governmental charges or levies) or charges for electricity, power,
gas, water and other services and utilities in connection with any of the Units that (i) have
accrued but are not yet due and owing or, if due and owing, are adjusted for pursuant to
the terms of the Northumberland PSA, or (ii) the validity of which is being contested in
good faith.

2. Registered easements, rights-of-way, restrictive covenants and servitudes and other
similar rights in land granted to, reserved or taken by any governmental authority or
public utility; or any registered subdivision, development, servicing, site plan or other
similar agreement with any governmental authority or public utility.

3. Facility sharing, cost sharing, tunnel, pedway, servicing, parking, reciprocal and other
similar agreements with neighbouring landowners and/or governmental authorities.

4. Restrictive covenants, private deed restrictions, and other similar land use controls or
agreements.
5. Encroachments by any of the Units over neighbouring lands that are permitted under

agreements with neighbouring landowners and encroachments over any of the Units by
improvements of neighbouring landowners.

6. Any subsisting reservations, limitations, provisos, conditions or exceptions contained in
the original grants of the Units from the Crown.

7. Any rights of expropriation, access, use or any other right conferred or reserved by or in
any statute of Canada or the Province of Prince Edward Island.

8. The provisions of applicable laws, including by-laws, regulations, ordinances and similar
instruments relating to development and zoning.

9, Any title defects, irregularities, easements, servitudes, encroachments, reservations,
rights-of-way or other discrepancies in title or possession relating to the Units.

LEGAL_1:26557456.9



AFFIDAVIT

I the undersigned, Jan Schoningh, domiciled and residing at 597 Roslyn Avenue, Westmount,
Québec, H3Y 2V1, solemnly declare the following:

l. | am the President and Chief Executive Officer of Homburg Invest Inc. and duly
authorized representative of the Petitioners for the purpose hereof;

2. I have taken cognizance of the attached Motion for amendments to the Initial Order,
authorization of a sale transaction (Homco 83) and extension of the stay period,

All of the facts alleged in the said motion are true.

wd

AND I HAVE SIGNED:
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SOLEMNLY DECLARED BEFORE ME
IN MONTREAL, QUEBEC ON THE
23*P DAY OF APRIL 2013.

oo Y Y . ;
M b Y

Commissioner for oaths for\J
the Province of Québec




NOTICE OF PRESENTATION

TO :

TO :

TO :

TO:

TO :

McCARTHY TETRAULT LLP

1000 De La Gauchetiére Street West, Suite 2500
Montréal QC H3B 0A2

Me Mason Poplaw

Me Jocelyn Perreault

Me Alain Tardif
mpoplaw@meccarthy.ca
jperreault@mccarthy.ca
atardif@mccarthy.ca

email :

BENNETT JONES LLP
4500 Bankers Hall East
855 2" Street West
Calgary AB T2P 4K7
Me Kenneth T. Lenz
email : lenzk@bennettjones.com

BENNETT JONES LLP
4500 Bankers Hall East
855 2" Street West
Calgary AB T2P 4K7
Me Chris Simard
email : simardc@bennettjones.com

LANGLOIS KRONSTROM DESJARDINS LLP
1002 Sherbrooke Street West, 28" Floor

Montréal QC H3A 3L6

Me Gerry Apostolatos

Me Dimitri Maniatis

Me Stefan Chripounoff
gerry.apostolatos@lkd.ca
dimitri.maniatis@]lkd.ca
stefan.chripounoff@lkd.ca

email ;

HOMBURG CANADA INC.
600-1741 Brunswick Street
Halifax NS B3J 3X8
Me Michael J. O’Hara
General Counsel
email: mohara@homburg.com
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Attorneys for the Monitor

Attorneys for Penn West

Attorneys for Statoil Canada
Limited

Attorneys for Statoil Canada
Limited




TO: BLAKE, CASSELS & GRAYDON LLP
855 - 2" Street S.W., Suite 2500
Calgary AB T2P 4J8
Me Kelly J. Bourassa
email : Kelly.bourassa@blakes.com

TO : BORDEN LADNER GERVAIS LLP
1000 De La Gauchetiére Street West, Suite 900
Montréal QC H3B 5H4

Me Josef G. A. Kriiger
Me Matti Lemmens
Me Mathieu Lévesque
email : jkruger(@blg.com
mlemmens@blg.com
malevesque@blg.com

TO: BURNET, DUCKWORTH & PALMER LLP
525 — 8" Avenue SW, Suite 2400
Calgary AB T2P 1Gl1

Me Douglas S. Nishimura

Me Simina Ionescu-Mocanu
email : dsn@bdplaw.com

sionescu@bdplaw.com

TO: DAVIES WARD PHILLIPS & VINEBERG LLP
1501 McGill College Avenue, 26™ floor
Montréal QC H3A 3N9
Me Denis Ferland
Me Christian Lachance
email : dferland@dwpv.com
clachance@dwpv.com
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Attorneys for TAQA North
Litd and Arcan Resources Ltd.

Attorneys for BOS Solutions
Ltd., Canadian Tabular
Services Inc., Premier
Petroleum Corp, Moe Hannah
McNeill LLP

Attorneys for Keywest
Projects Ltd., MHI Fund
Management Inc., STP Group
Canada Ltd. (formely
Neotechnology Consultants
Ltd.), Logan Completion
Systems Inc., CE Franklin
Ltd.

Attorneys for HSBC Bank
Canada
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TO:

TO:

TO:

-3

DAVIES WARD PHILLIPS & VINEBERG LLP
1501 McGill College Avenue, 26" floor
Montréal QC H3A 3N9

Me Louis-Martin O’Neill

email : Imoneill@dwpv.com

DICKINSON WRIGHT LLP
222 Bay St., 18 Floor, PO Box 124
Toronto ON MS5K 1H1
Me David P. Preger
email : dpreger@dickinsonwright.com

DE GRANPRE JOLI-C(EUR LLP
2000 McGill College Avenue, Suite 1600
Montréal QC H3A 3H3

Me Anne Lefebvre
email: a.lefebvre@djclegal.com
FASKEN MARTINEAU DUMOULIN LLP
Tour de la Bourse
800 Place Victoria, PO Box 242, Suite 3700
Montréal QC H4Z 1E9

Me Luc Morin

Me Robert Paré

Me Edmond Lamek
Me Alain Riendeau
Imorin@fasken.com
rpare(@fasken.com
elamek@fasken.com
ariendeau(@fasken.com

email :

FISHMAN FLANZ MELAND PAQUIN LLP
1250 René-Lévesque Boulevard West, Suite 4100
Montréal QC H3B 4W8

Me Mark E. Meland
email : mmeland@ffmp.ca
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Attorneys for Cominar REIT

Attorneys for Romspen
Investment Corporation

joint appearance with De
Granpré

Attorneys for Romspen
Investment Corporation

joint appearance with Dickinson
Wright

Attorneys for Canmarc REIT
(formerlyHomburg Canada
REIT), Homburg Canada
REIT Limited Partnership
and Homburg Canada REIT
GP Inc. and, in their capacity
a trustees of Canmarc REIT
(formerly Homburg Canada
REIT), Karen A. Prentice,
Frank W. Matheson, James F.
Miles, Wayne Heuff, John
Levitt and Gérard A. Limoges

Attorneys for Cadillac
Fairview Corporation Limited
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TO :
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FISHMAN FLANZ MELAND PAQUIN LLP
1250 René-Lévesque Boulevard West, Suite 4100
Montréal QC H3B 4W8

Me Ronald M. Auclair
email : rauclair@ffmp.ca

STIKEMAN ELLIOTT
1155 René-Lévesque Boulevard West
Montréal QC H3B 3V2

Me Guy P. Martel
Me Joseph Reynaud
Me Warren Katz
Me Charles Nadeau
Me Claire Zikovsky
Me Danny Duy Vu
Me Nathalie Nouvet
email : gmartel@stikeman.com
jreynaud@stikeman.com
wkatz(@stikeman.com
cnadeau(@stikeman.com
czikovsky@stikeman.com
ddvu@stikeman.com
nnouvet@stikeman.com

FRASER MILNER CASGRAIN LLP

1 Place Ville Marie, Suite 3900

Montréal QC H3B 4M7
Me Louis Dumont
Me Stephanie Campbell
Me Martin Poulin

email : louis.dumont@fmc-law.com
stephanie.campbell@fmc-law.com
martin.poulin@fmc-law.com

HEENAN BLAIKIE LLP
215 - 9™ Avenue S.W., Suite 1900
Calgary AB T2P 1K3
Me Caireen E. Hanert
Me Nicholas Plourde
email : chanert@heenan.ca
nplourde@heenan.ca
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Attorneys for Stichting
Homburg Capital Securities

Attorneys for Stichting
Homburg Bonds

Attorneys for Tucker
Wireline Services Canada Inc.

Attorneys for Surge Energy
Inc.



TO:

TO :

TO :

TO :

TO:

HEENAN BLAIKIE LLP

1250 René-Lévesque Bouldevard West, Suite 2500

Montréal QC H3B 4Y1
Me Michael Hanlon
email : mhanlon@heenan.ca

NORTON ROSE CANADA LLP

3700 Canterra Tower, 400 — 3™ Avenue S.W.

Calgary AB T2P 4H2
Me Judson Virtue
email : jud.virtue@nortonrose.com

CATALYST CAPITAL GROUP INC.
Royal Trust Tower

77 King Street West, Suite 4320

POBox 212

Toronto ON M5K 1J3

Gabriel de Alba
Zach Michaud

email: gdealba@catcapital.com
zmichaud(@catcapital.com

McMILLAN LLP
Brookfield Place

181 Bay Street, Suite 4400
Toronto ON MS5J 2T3

Me Andrew J.F. Kent
email : andrew.kent@mcmillan.ca

McMILLAN LLP
1000 Sherbrooke Street West, Suite 2700
Montréal QC H3A 3G4

Me Nicholas Scheib
Me Marc-André Morin
Me Charles Chevrette
email : nicholas.scheib@mcmillan.ca
marc-andre.morin@mcmillan.ca
charles.chevrette@mcmillan.ca
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Attorneys for Surge Energy
Inc.

Attorneys for bcIMC Realty
Corporation

Attorneys for Catalyst Capital
Group Inc.

Attorneys for Catalyst Capital
Group Inc.



TO :

TO:

TO :

TO:

TO:

McMILLAN LLP
1000 Sherbrooke Street West, Suite 2700
Montréal QC H3A 3G4

Me Eric Valliéres
email : eric.vallieres@mcmillan.ca

NORTON ROSE CANADA LLP
1 Place Ville Marie, Suite 2500
Montréal QC H3B 1IR1

Me Sylvain Rigaud
Me Arnold Cohen
Me Philippe Giraldeau

email : sylvain.rigaud@nortonrose.com
arnold.cohen@nortonrose.com
philippe.giraldeau@nortonrose.com

WALSH WILKINS CREIGHTON LLP
2800 — 801 6th Avenue S.W.
Calgary, Alberta T2P 4A3

Me Raymond G. Hunt
email : rhunt@walshlaw.ca

STONES CARBERT WAITE WELLS LLP
2000 Encor Place | 645 — 7th Ave S.W.
Calgary AB T2P 4G8

Me Kelly Patrick Colborne
email : colborne@scwlawyers.com

KUGLER KANDESTIN LLP
1 Place Ville Marie, Suite 2101
Montréal QC H3B 2C6

Me Gordon Levine
email : glevine@kugler-kandestin.com
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Attorneys for DEGI Homburg
Harris Limited Partnership

Attorneys for Taberna
Europe CDO I PLC, Taberna
Europe CDO II PLC,
Taberna Preferred Funding
VIII, Ltd and Taberna
Preferred Funding VI, Ltd.

Attorneys for Lafarge Canada
Inc.

Attorneys for NORR
Architects Planners

Attorneys for Avison Young
Real Estate Alberta Inc.



TO :

TO :

TO :

TO:

TO :

WELLS FARGO BANK, N.A.

Corporate Trust Services

9062 Old Annapolis Road

MAC: N2702-011

Columbia, Maryland 21045
William Fay
Default & Restructuring Account
Manager

email : bill.fay@wellsfargo.com

NOVA SCOTIA SECURITIES COMMISSION
CIBC Building
1809 Barrington Street, Suite 501
Halifax NS B3J 3K8
Me Stephanie Atkinson
Enforcement Counsel
email : atkinssj@gov.ns.ca

DEPARTMENT OF JUSTICE CANADA
Tax Litigation Directorate
Québec Regional Office
Guy-Favreau Complex, East Tower, 9" Floor
200 René-Lévesque Boulevard West
Montréal QC H2Z 1X4

Me Kim Sheppard
email : kim.sheppard@justice.gc.ca

THE LAW FIRM OF W. DONALD
GOODFELLOW, Q.C.
999 — 8" Street S.W., Suite 715
Calgary AB T2R 1J5
Me W. Donald Goodfellow
Me Philip R. Biggar
email : wdonald@goodfellowqc.com
pbiggar@goodfellowgc.com

LAVERY, DE BILLY LLP
1 Place Ville-Marie, Suite 4000
Montréal QC H3B 4M4
Me Jonathan Warin
Me Jean-Yves Simard
email : jwarin@lavery.ca
jysimard@lavery.ca
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Wells Fargo Bank N.A.

Nova Scotia Securities
Commission

Attorneys for Centron
Construction Corp.



TO : DAVIS LLP Attorneys for Valbonne Real
1501 McGill College Avenue, Suite 1400 Estate B.V.
Montréal QC H3A 3M8
Me Mélanie Martel

email : mmartel@davis.ca

TO: KANGCORP INC.
33 Harbour Square, Unit 1601
Toronto ON M5J 2G2

TO : CARR, STEVENSON & MACKAY Attorneys for Queens County
Peake House Condominium Corporation
50 Water Street, P.O. Box 522 #10

Charlottetown PE C1A 7L1
Me John A. Carr
email : csm@csmlaw.com

TAKE NOTICE that the Motion for amendments to the Initial Order, authorization of a sale
transaction (Homco 83) and extension of the stay period will be presented for hearing and
allowance in the Superior Court, commercial division, at the Montréal Courthouse, 1 Notre-
Dame Street East, Montréal, on April 26, 2013, at 9 a.m., or so soon thereafter as counsel may be
heard, and in a room to be announced.

PLEASE ACT ACCORDINGLY.
MONTREAL, April 23, 2013

OSLER, HOSKIN & HARCOURT LLP
Attorneys for the Debtors and Mises-en-cause
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CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No.: 500-11-041305-117
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SUPERIOR COURT
(Commercial Division)
(sitting as a court designated pursuant to the

Companies’ Creditors Arrangement Act, R.S.C.
1985, ¢. C-36, as amended)

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

Homburg Invest Inc.
Homburg Shareco Inc.
Churchill Estates Development Ltd.
Inverness Estates Development Ltd.
CP Development Ltd.
North Calgary Land Ltd.
Homburg Management (Canada) Inc.
Debtors / Petitioners

_and_
Homeco Realty Fund (52) Limited Partnership
Homco Realty Fund (61) Limited Partnership
Homco Realty Fund (88) Limited Partnership
Homco Realty Fund (89) Limited Partnership
Homco Realty Fund (92) Limited Partnership
Homco Realty Fund (94) Limited Partnership
Homco Realty Fund (96) Limited Partnership
Homco Realty Fund (105) Limited Partnership
Homco Realty Fund (121) Limited Partnership
Homco Realty Fund (122) Limited Partnership
Homco Realty Fund (142) Limited Partnership
Homco Realty Fund (190) Limited Partnership
Homco Realty Fund (191) Limited Partnership
Homco Realty Fund (199) Limited Partnership
Castello Development Ltd.

Mises-en-cause

-and-
Homco Realty Fund (83) Limited Partnership
Mise-en-cause
-and-
Kangcorp Inc.
Mise-en-cause



.

-and-
Samson Bélair/Deloitte & Touche Inc.
Monitor

LIST OF EXHIBIT

Exhibit P-1:
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Purchase and Sale Agreement (under seal).

MONTREAL, April 23, 2013

~ /) 7 [ S
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OSLER, HOSKIN & HARCOURT LLP
Attorneys for the Debtors and Mises-en-cause




Exhibit P-1

Purchase and Sale Agreement (under seal)
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No: 500-11-041305-117

SUPERIOR COURT
(Commercial Division)

DISTRICT OF MONTREAL

INTHE MATTER OF THE PLAN OF COMPROMISE
OR ARRANGEMENT OF :

HOMBURG INVEST INC. ET AL.
Debtors/Petitioners
-and-
HOMCO REALTY FUND (52) LIMITED
PARTNERSHIP ET AL.
Mises-en-cause

-and-
HOMCO REALTY FUND (83) LIMITED
PARTNERSHIP

Mise-en-cause
-and-
SAMSON BELAIR/DELOITTE & TOUCHE INC.

Monitor

MOTION FOR AMENDMENTS TO THE INITIAL
ORDER, A VESTING ORDER (HOMCO 83) AND
EXTENSION OF THE STAY PERIOD (Sections 11, 11.02
and 36 of the Companies’ Creditors Arrangement Act,
R.S.C., 1985, ¢. C-36), AFFIDAVIT, ATTESTATION OF
AUTHENTICITY, NOTICE OF PRESENTATION, LIST
OF EXHIBIT

ORIGINAL

Mtre. Martin Desrosiers
Mtre. Sandra Abitan
Osler, Hoskin & Harcourt LLP
1000 De La Gauchetiére Street West, Suite 2100
Montréal, Québec H3B 4W5
Tel: 514.904.8100 Fax: 514.904.8101

Code : BO 0323 o/f: 1131787



