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Court File No. 06-CL-6233

ONTARIO
SUPERIOR COURT OF JUSTICE
(IN BANKRUPTCY AND INSOLVENCY)
COMMERCIAL LIST

IN THE MATTER OF AN APPLICATION UNDER
SECTION 47 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT
R.S.C. 1985, C.B-3

AND IN THE MATTER of SECTION 101 of THE
COURTS of JUSTICE ACT, R.S.0. 1990, C.C-43

BETWEEN:
PEOPLES TRUST COMPANY
Applicant -
-and —
PARAGON HEALTH CARE INC., 1508669 ONTARIO LIMITED
and PARAGON HEALTH CARE (ONTARIO) INC.
Respondents

NOTICE OF MOTION

DELOITTE & TOUCHE INC. in its capacity as Interim Receiver and Receiver
and Manager (the “Receiver”) of the current and future assets, undertakings and
properties (the “Assets”) of each of Paragon Health Care Inc. (“Paragon”), Paragon
Health Care (Ontario) Inc. (“Paragon Ontario”) and 1508669 Ontario Limited
(“1508669”) will make a motion to the Court on Wednesday, December 23, 2009 at
10:00 a.m. or as soon after that time as the motion can be heard, at 330 University

Avenue, Toronto.

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally.



THE MOTION IS FOR:
An order, substantially in the form attached hereto as Schedule “A™

(a)  abridging the time for and validating service of this Notice of Motion and
the motion materials filed in support of this motion and dispensing with

further service thereof;

(b)  approving the Receiver's actions and activities with respect to the
receivership of Paragon, Paragon Ontario and 1508669;

(¢) approving the fees and disbursements of the Receiver and those of its
counsel as set out in the Fifth Report of the Receiver dated December 14,
2009 (the “Fifth Report”);

(d) authorizing and directing the Receiver to distribute funds in the amount of
$1,000,000 held by the Receiver as proposed in the Fifth Report; and

Such further and other relief as counsel may request and this Honourable Court

may permit.
THE GROUNDS FOR THE MOTION ARE:

Pursuant to an Order of this Honourable Court made on January 23, 2006 and
effective 9:00 a.m. on January 24, 2006 (the “Appointment Order”), Mintz &
Partners Limited was appointed as Interim Receiver and Receiver and Manager
of the assets, undertakings and properties of Paragon, Paragon Ontario and
1508669 pursuant to subsection 47(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c.1985, C. B-3 (the “BIA”) and section 101 of the Courts of Justice

Act, R.S.0. 1990, c. C. 43 (the “CJA”).

Pursuant to an Order of the Honourable Madam Justice Karakatsanis dated July

2, 2008, following the merger of the accounting practices of Deloitte & Touche



3-

LLP and Mintz & Partners LLP, the name of the Receiver was changed to
Deloitte & Touche Inc. (“Deloitte”).

Peoples Trust Company (“Peoples”) has valid and enforceable security against
the property, assets and undertakings of Paragon and the business of Casa
Verde, including a charge/mortgage of land, dated May 27, 1994 and registered
May 30, 1994 as instrument number TB953231 in favour of First National
Financial Corporation by Paragon for the principal amount of $10,217,600 as
subsequently amended and assigned to Peoples by assignment of
charge/mortgage of land registered June 15, 2000 as instrument number
TR061724, and related personal property security (the “Casa Verde First
Mortgage”).

As of December 7, 2009, the outstanding balance of the Casa Verde First .
Mortgage was $15,790,287, inclusive of principal and interest.

The Receiver seeks this Honourable Court's authorization and direction to
distribute surplus funds which it now holds to Peoples in the amount of
$1,000,000 as partial payment on account of interest arrears on the outstanding

balance of the Casa Verde First Mortgage.

The Receiver has operated the nursing home and retirement home businesses of
Paragon and 1508669 in a prudent and sustainable manner since its

appointment.

Such further and other grounds as counsel may advise and this Honourable

Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE

HEARING OF THE MOTION:

1.
2.
3.

The Fifth Report of the Receiver dated December 14, 2009;
The Affidavit of Hartley M. Bricks sworn December 14, 2009,
The Affidavit of Leslie A. Wittlin sworn December 16, 2009;
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4, The Affidavit of Harry Vanderlugt sworn December 16, 2009; and

5. Such further and other evidence as counsel may advise and this Honourable

Court may permit.

Date: December 17, 2009 GOWLING LAFLEUR HENDERSON LLP
Barristers & Solicitors
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto, Ontario
M5X 1G5

Clifton P. Prophet (LSUC No. 34845K)
Frank Lamie (LSUC No. 54035S)

Tel: (416) 862-7525

Fax: (416) 862-7661

Solicitors for Deloitte & Touche Inc. in its capacity as
Interim Receiver and Receiver and Manager of the -
current and future assets, undertakings and properties
of Paragon Health Care Inc., Paragon Health Care
(Ontario) Inc. and 1508669 Ontario Limited

TO: THE SERVICE LIST
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Schedule “A”

Court File No. 06-CL-6233

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE ) WEDNESDAY, THE 23" DAY
)
JUSTICE ) OF DECEMBER, 2009
)

IN THE MATTER OF AN APPLICATION UNDER
SECTION 47 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT
R.S.C. 1985, C.B-3

AND IN THE MATTER of SECTION 101 of THE
COURTS of JUSTICE ACT, R.S.0. 1990, C.C-43

PEOPLES TRUST COMPANY
Applicant

-and -

PARAGON HEALTH CARE INC. and 1508669 ONTARIO LIMITED

Respondents

ORDER

THIS MOTION made by Deloitte & Touche Inc. (“Deloitte”), appointed as interim
receiver and receiver and manager (the “Receiver”) pursuant to section 101 of the
Courts of Justice Act, without security, of the property, assets and undertaking of
Paragon Health Care Inc. (“Paragon™), Paragon Health Care (Ontario) Inc. (“Paragon
Ontario”) and 1508669 Ontario Limited (“1508669”) pursuant to the terms of the Order




of the Honourable Mr. Justice Cumming dated January 23, 2006 and effective 9:00 a.m.
on January 24, 2006 (the “Initial Order”), was heard this day at 330 University Avenue,

Toronto, Ontario.

ON READING the Notice of Motion, the Fifth Report of the Receiver and the
Affidavits of Harry Vanderlugt sworn December 16, 2009, filed, Hartley M. Bricks sworn
December 14, 2009, filed, and Leslie A. Wittlin, sworn December 16, 2009, filed, and
upon hearing the submissions of counsel for the Receiver, no other parties attending.

1. THIS COURT ORDERS that service of the Notice of Motion and the Motion
Record herein is hereby abridged, if necessary, and that this motion is properly
returnable today and that service, including the form, manner and time that such service
was actually effected on all parties, is hereby validated, and where such service was not

effected such service is hereby dispensed with.

2. THIS COURT ORDERS that the Fifth Report is hereby accepted and approved.

3. THIS COURT ORDERS that the conduct of the Receiver, its related entities and
agents to date, as detailed in the Fifth Report, be and the same is hereby approved.

4. THIS COURT ORDERS that the Interim Statements of Receipts and
Disbursements of the Receiver for the period January 23, 2006 to December 7, 2009 in
respect of Paragon, Paragon Ontario and 1508669 as set out in Appendices “L", “M”
and “N” to the Fifth Report, filed, be and the same are hereby accepted and approved.

5. THIS COURT ORDERS that the fees of the Receiver relating to the receivership
of Paragon and 1508669 for the period from June 17, 2008 to September 30, 2009 in
the amount of $205,158.59 in respect of Paragon and $105,363.83 in respect of
1508669, as set out in the Affidavit of Hartley M. Bricks sworn December 14, 2009, filed,

be and the same are hereby approved.



6. THIS COURT ORDERS that the fees and disbursements of Gowling Lafleur
Henderson LLP, counsel to the Receiver, in the amount of $72,191.54 in respect of
Paragon and $35,650.93 in respect of 1508669, as set out in the Affidavit of Harry
Vanderlugt sworn December 16, 2009, filed, be and the same are hereby approved for
the period May 22, 2008 to August 20, 2009.

7. THIS COURT ORDERS that the fees and disbursements of Lang Michener LLP,
independent counsel to the Receiver, in the amount of $3,203.81 all in respect of
1508669, as set out in the Affidavit of Leslie A. Wittlin sworn December 16, 2009, filed,
be and the same are hereby approved for the period from June 1, 2009 to September

30, 2009.

8. THIS COURT ORDERS that the Receiver is authorized and hereby directed to
distribute to Peoples Trust Company as partial payment on account of its secured
claims against Paragon, the total sum of $1,00,000.00 at this time.
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Court File No. 06-CL.-6233

ONTARIO
SUPERIOR COURT OF JUSTICE
(IN BANKRUPTCY AND INSOLVENCY)
COMMERCIAL LIST

BETWEEN:

PEOPLES TRUST COMPANY
Applicant

-and -

PARAGON HEALTH CARE INC. AND 1508669 ONTARIO LIMITED

Respondents

Fifth Report to the Court of Deloitte & Touche Inc.,
as Interim Receiver and Receiver and Manager of
Paragon Health Care Inc., Paragon Health Care (Ontario) inc.
and 1508669 Ontario Limited

INTRODUCTION

1. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the “Court’)
dated January 23, 2006 (the “Appointment Order”), Mintz & Partners Limited (“MPL") was
appointed as Interim Receiver and Receiver and Manager (the “Receiver”) of all the assets,
undertakings and property of Paragon Health Care Inc. (‘Paragon’), Paragon Health Care
(Ontario) Inc. (“Paragon Ontario”) and 1508669 Ontario Limited (“1508669") (collectively, the
“Companies”) effective 9:00 am on January 24, 2006 (the “Appointment Date”). A copy of the
Appointment Order is attached hereto as Appendix “A”. By Order of the Court dated July 2,
2008, following the merger of the accounting practices of Deloitte & Touche LLP and Mintz &
Partners LLP, the name of the Receiver was changed to Deloitte & Touche Inc. (“Deloitte”).

2. Paragon’s assets comprise the Casa Verde Health Centre, a 252-bed nursing home (“Casa Verde
Nursing Home”) and a 94-bed retirement home (“Casa Verde Retirement Home”) (collectively,
with Casa Verde Nursing Home, “Casa Verde") located at 3595 Keele Street, Toronto, Ontario.

Doc#504410v4
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Fifth Report to the Court of Mintz & Partners Limited as December 14, 2009

Interim Receiver and Receiver and Manager of Court File No. 06-CL-6233
Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.
and 1508669 Ontario Limited Page 2

1508669's assets comprise the West Park Health Centre (“West Park”), a 93-bed nursing home
located at 103-111 Pelham Road, St. Catharines, Ontario (collectively, with Casa Verde, the
“Homes” or “Facilities”).

3. Paragon Ontario is a non-operating entity that employs certain nursing staff used by Casa Verde.

4, On April 4, 2007, the Honourable Justice Cumming granted aﬁ Order (the “April 4, 2007 Order”) '
approving, among other things (i) a distribution of $200,000 from 1508669 to Peoples Trust
Company (“Peoples”), the first secured creditor; (i) the Receiver's activities from the Appointment
Date to March 26, 2007; and (iii) the fees and disbursements of the Receiver and those of its
counsel. In support of the application, the Receiver submitted its First Report to the Court dated
March 26, 2007 (“First Report”).

5. On August 21, 2007, the Honourable Justice Cumming granted an Order approving the Receiver
commencing a marketing and sale process for the Homes (the “Sale Process Order”). In support
of the motion, the Receiver submitted its Second Report to the Court dated July 27, 2007 (the

“Second Report”).

6. The Receiver's Third Report to the Court dated August 24, 2007 was submitted in response to a
motion brought by a former employee who was seeking leave to issue a Statement of Claim to

commence a wrongful dismissal action against the Receiver.

7. On July 2, 2008, the Honourable Justice Karakatsanis granted an Order approving, among other
things (i) a distribution of $800,000 from 1508669 to Peoples, (ii) the fees and disbursements of
the Receiver and those of its counsel; and (iii) changing the name of the Receiver to Deloitte. In
support of the applicétion, the Receiver submitted its Fourth Report to the Court (the “Fourth

Report”) dated June 25, 2008.
8. The purpose of this Fifth Report of the Receiver (the “Fifth Report’) is to:
e update the Court on the operation of the Homes;

o update the Court on the status of the ongoing marketing and sale process for the Homes;
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Interim Receiver and Receiver and Manager of Court File No. 06-CL-6233
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and 1508669 Ontario Limited Page 3

¢ request the Court’s approval of a proposed distribution of $1,000,000 from Paragon to

Peoples; and

o request the Court’s approval of the fees and activities of the Receiver, and those of its

counsel.

9. Capitalized terms not defined in this Fifth Report are as deﬁnéd in the Appointment Order. All
references to dollars are in Canadian currency unless otherwise noted.

TERMS OF REFERENCE

10. In preparing this Fifth Report, the Receiver has relied upon records of the Companies and
unaudited financial information prepared by the Companies and/or Diversicare Canada
Management Services Co., Inc. (“Diversicare”). The Receiver has not performed an audit or other
verification of such information. As set out in the First Report, Diversicare has been engaged as
day-to-day manager of Casa Verde and West Park on behalf of the Receiver.

11. The Receiver has sought the advice of Gowling Lafleur Henderson LLP (“Gowlings”), counsel to
Peoples, for general legal matters that have arisen in respect of the receiverships. Where the
Receiver has required independent legal advice, the Receiver has sought the counsel of Lang
Michener LLP (“Lang Michener”).

OPERATIONS

12. The Receiver has continued to operate the Facilities pursuant to the powers and duties under the
Appointment Order.

Casa Verde

Occupancy

13. At the Appointment Date, Casa Verde Nursing Home was approximately 67% occupied and Casa

Verde Retirement Home was approximately 50% occupied. Upon its appointment, the Receiver
commenced a capital expenditure and repair program with a goal of improving the physical
premises at Casa Verde and increasing occupancy. To that end, as of November 30, 2009, and
as discussed later herein, the Receiver has made capital expenditures of approximately

12
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14.

15.

$1,150,000 since the Appointment Date.

As of December 3, 2009, Casa Verde Nursing Home is approximately 92% occupied while Casa
Verde Retirement Home is at 56% occupancy. For 2009, Casa Verde Nursing Home has
averaged approximately 95% occupancy while Casa Verde Retirement Home has averaged
approximately 60% occupancy. These occupancy levels are virtually identical to those reported
approximately one year ago in the Second Report. The increase in occupancy since the
Appointment Date can be attributed to the following:

s a more concerted marketing campaign by Casa Verde, including marketing of the local
Community Care Access Centre which places new applicants in homes;

e achange over to a more experienced senior management team,
¢ the creation of model suites for a better presentation to potential residents;

« improved appearance of Casa Verde Nursing Home through repairs and maintenance
authorized by the Receiver and effected through Diversicare; and

e ageneral decrease in available beds in competitor nursing homes in the North Toronto

area.

The Receiver continues to work with Diversicare to develop strategies to try to increase the

occupancy of Casa Verde Retirement Home.

Ministry of Health and Long-Term Care

16.

In late August and early September 2009, the Ministry of Health and Long-Term Care (“MOHLTC")
completed its annual inspection of Casa Verde Nursing Home. The MOHLTC identified certain
unmet standards or criteria but did not identify any areas of non-compliance. With respect to the
unmet standards identified by the MOHLTC, a Plan of Corrective Action was submitted by Casa
Verde which was accepted by the MOHLTC. A copy of the correspondence from the MOHLTC
dated November 23, 2009 and the Long-Term Care Home Review Summary Report is attached

hereto as Appendix “B”.

13
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Accreditation

17. Casa Verde Nursing Home received long term care home accreditation from Accreditation Canada

in October 2007. Accreditation Canada is an independent agency recognized by the MOHLTC
that assesses the quality of services provided in nursing homes. The nextaccreditation survey of
Casa Verde Nursing Home is scheduled for 2010. On April 8, 2009, Casa Verde Retirement
Home received accreditation from the Ontario Retirement Communities Association and was

admitted fo its membership.

Human Rights Complaint

18.

In August 2008, a nurse (“HR Applicant”) engaged through a temporary employment agency
made an application under Section 34 of the Human Rights Code naming “Casa Verde Health
Center’ as the respondent. The HR Applicant had alleged discrimination based on race while
working at Casa Verde Nursing Home. The Receiver defended the application, first through
mediation, which was rejected by the HR Applicant, and then at a tribunal, at which the HR
Applicant failed to appear. On June 3, 2009, the Human Rights Tribunal of Ontario dismissed the
HR Applicant's application.

Operating Results

18.

20.

Attached hereto as Appendix “C¥ is an operating statement summary for Casa Verde Nursing
Home for the period January 24, 2006 to September 30, 2009 (the “Results Period”). Casa
Verde Nursing Home has generated positive net income (before consideration of interest,
depreciation and capital expenditures) of approximately $3.4 million over the Results Period.
Monthly results at Casa Verde Nursing Home continue to show an upward trend due to the

positive impact of increased occupancy commencing in July 2006.

Over the Results Period, the Receiver has incurred approximately $230,000 in restructuring costs
which relate to appraisal fees and severance and termination costs for terminated employees
(referred to in the Fourth Report). The Receiver does not anticipate incurring any further
significant restructuring costs for the balance of fiscal 2009. As set out earlier in this Fifth Report,
the Receiver has expended approximately $1,150,000 in capital expenditures for Casa Verde.
The significant expenditures relate to remediation of the roof of Casa Verde, replacement of

14
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21.

certain HVAC components, refurbishment and improvement of certain wings of the building to
bring these areas back into use in order to allow for full occupancy at Casa Verde, and the
purchase of new furniture and fixtures.

Attached hereto as Appendix “D” is an operating statement summary for Casa Verde Retirement
Home for the Results Period. Casa Verde Retirement Home has experienced a net operating loss
of approximately $1.2 million (before consideration of interest, depreciation and capital
expenditures) over the Results Period as a result of occupancy levels in the 50% to 60% range
since the Appointment Date. The Receiver is continuing to work with Diversicare to develop
strategies to increase occupancy or otherwise employ the unused space at Casa Verde
Retirement Home for other revenue generating projects.

West Park

Occupancy

22.

Occupancy at West Park has remained relatively consistent at an average rate in excess of 97%

since the Appointment Date.

Ministry of Health and Long-Term Care

23.

24.

25.

In October 2008, the MOHLTC completed its 2008 annual review of West Park during which the
MOHLTC identified certain unmet criteria. West Park submitted a plan of corrective action to the
MOHLTC to address the unmet criteria which the MOHLTC determined to be acceptable. Copies
of the annual review and the plan of corrective action are attached hereto as Appendix “E”.

In January and February 2009, the MOHLTC conducted five investigations following complaints it
received. For each complaint, West Park submitted a plan of corrective action which was
accepted by the MOHLTC. Copies of the complaint investigations and the plans of corrective

action are attached hereto as Appendix “pr,

The MOHLTC conducted its 2009 annual review of West Park in July 2009. The MOHLTC
identified certain unmet standards and West Park submitted plans of corrective action on August
7,2009 to address the unmet standards. Copies of the Report of Unmet Standards or Criteria and
the plans of corrective action are attached hereto as Appendix “G”.

15
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26. On August 13, 2009, representatives of the MOHLTC met with the Receiver together with

27.

Diversicare and key staff from West Park to discuss the results of the MOHLTC’s 2009 annual
review and to advise that due to ongoing concerns related to the care and services provided at
West Park and the inability to sustain corrective actions, effective August 13, 2009, West Park
was to be subject to enhanced inspection and monitoring for a period of not less than 90 days. A
copy of correspondence dated August 13, 2009 from the MOHLTC discussing its reasons for its
decision to place West Park in enhanced inspection and monitoring is attached hereto as
Appendix “H”. Subsequent to that meeting, West Park submitted further plans of corrective

action to the MOHLTC.

For the 90 day period after August 13, 2009, West Park was subjected to enhanced inspections

and monitoring, with a comprehensive review undertaken by the MOHLTC on November 3, 4, and

5,2009. On November 12, 2008, representatives of the MOHLTC met with the Receiver together
with Diversicare and key staff from West Park to discuss the results of that review, a copy of which
is attached hereto as Appendix “I”. At that meeting, the MOHLTC advised that due to lack of
progress in addressing the identified areas of non-compliance and unmet criteria over the
enhanced inspection and monitoring period, the MOHLTC was initiating enforcement inspection
activities at West Park for a 90 day period. A copy of correspondence dated November 13, 2009
from the MOHLTC discussing its reasons for its decision to place West Park in enforcement
inspection is attached hereto as Appendix “J”. The Receiver is working with Diversicare to
ensure appropriate stéps are taken at West Park to address the identified areas of non-

compliance.

Operating Results

28.

20.

Attached hereto as Appendix “K” is an operating statement summary for West Park for the
Results Period. Consistently strong occupancy at West Park has over the Results Period
generated positive net operating income of $1,089,736 (before consideration of interest,

depreciation and capital expenditures).

Over the Results Period, the Receiver has expended approximately $360,000 in capital
expenditures for West Park. The significant expenditures relate to remediation of the roof,
replacement of substantially all of the windows of the building and replacement of flooring in

certain sections of West Park.
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Lantana Circle Property

30.

31.

32.

33.

34.

On April 3, 2009, the Receiver was advised that it, along with 1508669, Elk Island Developments
Inc. (“Elk Island”) and Canadian Imperial Bank of Commerce (“CIBC”) had been added as parties
to a civil dispute being tried in the Superior Court of Justice betWeen Saysamone Sanoubane and
Gerald Harquail, the principal of the Companies (the “Sanoubane Action”). The Sanoubane
Action involves a claim for spousal and child support brought by Ms. Sanoubane against Mr.
Harquail. Ms. Sanoubane is also apparently claiming part ownership of 4 Lantana Circle, St.
Catharines (“Lantana Circle”), a residence in which she had resided in at the time she brought the
Sanoubane Action, and a Certificate of Pending Litigation was issued against Lantana Circle as
ordered by the Court as part of the Sanoubane Action.

The Receiver was initially made aware of the Lantana Circle property in June 2008 when counsel
for CIBC contacted the Receiver to advise that the mortgage that CIBC held on Lantana Circle
was in default and that CIBC intended to enforce the mortgage and dispose of the property under
power of sale proceedings. Upon looking into this matter, the Receiver discovered that 1508669
had been the registered owner of Lantana Circle until approximately one week prior to the
Appointment Date when the property was transferred for consideration 'of $2 to Elk Island, a
company controlled by Mr. Harquail. Also on the transfer date, Elk Island granted a $400,000
charge on Lantana Circle to Ginette Harquail, Mr. Harquail's spouse.

The Receiver advised counsel for CIBC in July 2008 that it was the Receiver’s position that the
transfer of Lantana Circle to Elk Island constituted a fraudulent conveyance, that the charge
granted to Ginette Harquail constituted a settlement and that any proceeds from sale in excess of
CIBC’s first mortgage should be held pending a review of these transactions and a determination

of ownership of Lantana Circle.

The Receiver notes that Ms. Sanoubane did not seek leave of the Court as required under the
Appointment Order prior to obtaining the Order adding the Receiver to the Sanoubane Action.

Kronis Rotsztain Margles Cappel (“Kronis”), Counsel for CIBC, has advised the Receiver that in
September 2009 they were successful in a motion they brought to evict Ms. Sanoubane from
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35.

36.

Lantana Circle. Kronis has aiso advised that prior to listing 4 Lantana Circle for sale, CIBC has
commissioned certain repairs to the property including removing mould that has accumulated in
the indoor swimming pool. Kronis indicated that they anticipate listing the property for sale in the

spring of 2010.

Kronis estimates CIBC’s first mortgage on Lantana Circle at $470,000, which includes payment of
outstanding property taxes but does not include legal fees or any repair costs. Kronis indicated
that once the repairs to the property are complete, they will obtain an appraisal of the property
which they will provide to the Receiver. Kronis confirmed that they intend to have any proceeds in
excess of CIBC’s mortgage paid into Court pending the Receiver's challenge to the ownership
transfer to Elk Island and the charge provided to Ms. Harquail.

Based on Kronis' commitment to pay any excess proceeds into Court, the Receiver proposes to
await the determination of the amount remaining in excess of CIBC’s mortgage claims before
further pursing remedies in relation to the transfer of the Lantana Circle property and the charge

provided to Ms. Harquail.

MARKETING AND SALES PROCESS

37.

38.

39.

Following the issuance of the Sales Process Order, the Receiver conducted a marketing and sales
process (the “First Sale Process”), the details of which were set out in the Fourth Report. The
First Sale Process failed to result in acceptable offers for the Homes.

On May 30, 2008, the Receiver, with the concurrence of Peoples, engaged John A. Jensen Realty
Inc. (“Jensen”) to list the Homes for sale. Jensen'’s expertise is the marketing and sale of nursing
and retirement home facilities. On September 30, 2009, and with the concurrence of Peoples, the
Receiver extended its listing agreement with Jensen with respect to Casa Verde to March 31,
2010. As set out below in more detail, the listing agreement for West Park has not been renewed

to date.

For purposes of this Fifth Report, the Receiver has not included the names of potential
purchasers, or offered purchase prices for the Homes, in order to not compromise future sales

efforts by the Receiver.
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Casa Verde

40. On February 26, 2009, the Receiver entered into a letter of intent for the sale of Casa Verde. The

41.

Receiver provided the potential purchaser with a draft agreement of purchase and sale and
various materials for it to conduct its due diligence and commenced to negotiate an agreement of
purchase and sale. However, on April 3, 2009, the potential purchaser terminated its letter of
intent in accordance with its terms.

On July 3, 2009, the Receiver entered into a letter of intent with a second party (“"Second
Purchaser”) for the sale of Casa Verde. The Receiver provided the Second Purchaser with
various materials for it to conduct its due diligence and with a draft agreement of purchase and
sale. In late November 2009, and following extensive negotiations and discussions with the
Second Purchaser, the Second Purchaser informed the Receiver that at the present time it would
not be proceeding any further with the transaction. The Receiver has terminated the Second
Purchaser's letter of intent in accordance with its terms and is consulting with Jensen concerning

the re-marketing of Casa Verde.

West Park

42.

43.

On February 26, 2009, the Receiver entered into a letter of intent with a potential purchaser for the
sale of West Park (the “West Park Purchaser”). The Receiver provided the West Park Purchaser
with a draft agreement of purchase and sale and various documents requested by the West Park
Purchaser in order that the West Park Purchaser could conduct its due diligence on West Park.
The letter of intent provided that the parties would enter into a definitive agreement of purchase
and sale (“Definitive APS”) by March 24, 2009 (the “APS Deadline”). By the APS Deadline, the
parties had not entered into a Definitive APS, however, the Receiver and the West Park Purchaser
agreed that they would continue to negotiate and that the West Park Purchaser would continue to
conduct its due diligence on the property notwithstanding the passing of the APS Deadline.
Despite this extension, and following extensive negotiations and discussions, the parties could not
agree on the terms of a Definitive APS and in mid-August 2009, the parties mutually agreed to

terminate the transaction.

In September 2009, Peoples sought the Receiver's consent to commence a foreclosure action on
its second mortgage on West Park (the “Foreclosure Action”). After receiving advice from Lang
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44.

45.

Michener, the Receiver provided its consent on September 5, 2009.

Peopies subsequently issued a statement of claim in connection with the Foreclosure Action which
it served on the Receiver and 1508669. Peoples is in the process of aitempting to obtain default
judgement in regards to the Foreclosure Action. On December 3, 2009, Peoples assigned the
second mortgage to West Park Holdings Ltd. (“WP Holdings”) which entity is continuing the
Foreclosure Action. It is the Receiver’s understanding that the Foreclosure Action will extinguish
the second mortgage on West Park (and Casa Verde, as both properties secured the same debt)
and will make WP Holdings the registered owner of West Park; the first morigage is to be

unaffected.

Following Peoples’ foreclosure on the second mortgage, the Receiver, in consultation with
Peoples, intends to continue to operate West Park and may explore redevelopment options before
making further attempts to sell the property. As a result, the Receiver did not re-list West Park
with Jensen after the listing agreement expired on September 30, 2009. However, the Receiver
has informed Jensen that notwithstanding that there is no listing agreement in place, the Receiver
is willing to entertain serious offers of interest that may be presented to Jensen.

INTERIM STATEMENTS OF RECEIPTS AND DISBURSEMENTS

486.

47.

Attached hereto as Appendices “L”, “M” and “N” are the Receiver's Interim Statements of
Receipts and Disbursements for the period January 24, 2006 to December 7, 2009 (the “R&D") for
each of Paragon, Paragon Ontario and 1508669, respectively. The R&D’s reflect transactions
through the Receiver's accounts and do not reflect the receipts and disbursements of the
operating accounts managed by Diversicare for the Receiver, which are maintained on an accrual
basis and are reflected in the operating statement summaries referred to in paragraphs 19 and 28

of this Fifth Report.

On the 22™ day of each month, MOHLTC funding is deposited into the Receiver’s trust account,
the amount of which is based on the census at the Homes and is fairly consistent from month to
month. Each month, Diversicare provides the Receiver with a cash flow forecast for the Homes
and a funding request to meet the cash flow requirements. The Receiver provides the requisite
funding to Diversicare and holds the balance in its trust account.
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48. As set out in the R&D’s, the current cash balances in the Receiver's trust accounts as at
December 7, 2009 in respect of each of the Companies is as follows:

Company Cash Balance
Paragon $ 1,77_1 707
Paragon Ontario 3,795
1508669 166,571
Total $ 1,942,073

As discussed below, the Receiver is proposing to make a distribution to Peoples of a portion of the

cash being held in the Receiver’s Paragon trust account.

49. Diversicare maintains sufficient cash balances in its operating accounts for working capital
purposes. Diversicare’s operating accounts contain the following cash balances as at December
7, 2009:

Facility Cash Balance

Casa Verde Health Centre $ 721,128

Casa Verde Retirement Home 159,084

West Park 418,775

Total $ 1,298,987

PROPOSED DISTRIBUTION TO PEOPLES

50. As indicated above, the Receiver has approximately $1,770,000 in its Paragon trust account.

51. With respect to the property, assets and undertaking of Paragon and the business of Casa Verde,
Peoples holds the security described in the attached Appendix “O”, including a charge/mortgage
of land made in favour of First National Financial Corporation by Paragon, dated May 30, 1994 and
registered as Instrument No. TB953231 as subsequently amended and assigned to Peoples and
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52.

53.

registered June 15, 2000 as Instrument No. TR061724 (the “Casa Verde First Mortgage”). The
Receiver reported in paragraph 62 of the First Report that it had received an independent legal
opinion from Lang Michener that indicated that Peoples’ security over Paragon was legal, valid and

binding.

A copy of Peoples’ Statement for Discharge Purposes as of December 7, 2009 with respect to the
Casa Verde First Mortgage is attached hereto as Appendix “P”. As of December 7, 2009, the
outstanding balance (principal and interest) under the Casa Verde First Mortgage is
$15,790,287.35. Peoples had previously informed the Receiver that it would to like to receive a
payment against the outstanding balance on the Casa Verde First Mortgage should there be
sufficient excess cash flow that is not required to operate Casa Verde.

The Receiver has determined that $1,000,000 would be an appropriate amount to distribute to
Peoples as payment against arrears interest on the Casa Verde First Mortgage and is seeking the
Court’s approval for same. After consideration of the amount of the proposed distribution, the
Receiver should have sufficient cash to (i) continue to fund Casa Verde's operations; (ii) address
any capital costs or other costs that may be required in respect of the sale of Casa Verde or as
required by the MOHLTC; and (iii) address any “clawback” claims that may be made by the
MOHLTC in respect of MOHLTC funding provided to the Receiver in respect of the period
following the Appointment Date.

STATEMENTS OF ACCOUNT OF THE RECEIVER AND ITS COUNSEL

54.

55.

The Receiver's fees for services rendered for the period June 1, 2008 to September 30, 2009 are
particularized in the Affidavit of Hartley M. Bricks sworn December 14, 2008 and the invoices
attached as exhibits thereto. The total amount of the invoices for this period is $205,158.59 in
respect of Paragon and $105,363.83 in respect of 1508669. The invoices have been redacted
where they refer to matters that are subject to privilege.

The fees and disbursements of Gowlings, counsel for Peoples Trust, in respect of work performed
for the Receiver, for the period May 22, 2008 to November 18, 2009 are particularized in the
Affidavit of Harry Vanderlugt sworn December 14, 2009 and the invoices are attached as exhibits
thereto. The total amount of the invoices for this period is $72,191.54 in respect of Paragon and
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56.

57.

58.

59.

$35,650.93 in respect of 1508669. The invoices have been redacted where they refer to matters

that are subject to privilege.

The fees and disbursements of Lang Michener, the Receiver's independent counsel, for the period
June 1, 2009 to September 30, 2009 are particularized in the affidavit of Leslie A. Wittlin. The fotal
amount of the invoices for this period is $3,203.81, all in respect of 1508669. The invoices have
been redacted where they refer to matters that are subject to privilege.

The Receiver has reviewed the invoices of Gowlings and Lang Michener and finds the work
performed and charges to be appropriate and reasonable.

The Receiver has sought and received the approval of Peoples prior to taking interim draws
against the fees of the Receiver, Gowlings and Lang Michener.

The Receiver is seeking the Court's approval of its activities up to the date of this Fifth Reportand

its fees as set out above.

RECEIVER’S REQUEST TO THE COURT

60.

The Receiver is respectively seeking an order approving the following:

i) the actions and activities of the Receiver from June 26, 2008 to December 14, 2009, the
date of this Fifth Report, together with this Fifth Report,

ii) a distribution to Peoples in the amount of $1,000,000 to be applied against amounts
outstanding on the Casa Verde First Mortgage; and

iiii) the fees and disbursements of the Receiver for the period from June 1, 2008 to
September 30, 2009, the fees and disbursements of Gowlings for the period from May 22,
2008 to November 18, 2009, and the fees and disbursement of Lang Michener for the
period June 1, 2009 to September 30, 2009.
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All of which is respectfully submitted to this Honourable Court.

DATED this 14™ day of December, 2009.

DELOITTE & TOUCHE INC.

Interim Receiver and Receiver and Manager of

Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.
and 1508669 Ontario Limited

' . (
Mcf‘(‘&g G@JQ@, ,T:L,c. .

Daniel R. Weisz, CA*CIRP, CIRP Hartley Bricks, MBA, CA«CIRP, CIRP
Senior Vice President Vice President

C:\Users\dweisz\AppData\Roaming\Hummingbird\DM\Temp\MINTZ-#489457-v1-Court_Report_5_-_Paragon.DOC

24



TAB A



This is Appendix “A” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager
of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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Court File No. 06-CL-6233

ONTARIO

SUPERIOR COURT OF JUSTICE
(IN BANKRUPTCY AND INSOLVENCY)

COMMERCIAL LIST
THE HONOURABLE ) MONDAY, THE 23" DAY
) .
JUSTICE CUMMING ) OF JANUARY, 2006
PEOPLES TRUST COMPANY
Applicant
-and -

PARAGON HEALTH CARE INC. and 1508669 ONTARIO LIMITED

Respondents

APPLICATION UNDER section 47 of Bankruptcy and
Insolvency Act, R.S.C. 1985, c. B-3, and under section
101 of the Courts of Justice Act, R.S.0. 1990, c. C.43

ORDER

THIS MOTION, made by the Applicant for an Order pursuant to section 47(1) of
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and
section 101 of the Courts of Justice Act, R.S.0 1990 c. C-43, as amended (the "CJA")
appointing Mintz & Partners Limited (“Mintz") as interim receiver and receiver and
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manager (in such capacities, the "Receiver") without security, of all of the assets,
undertakings and properties of Paragon Health Care Inc. (“Paragon”) and 1508669
Ontario Limited (“150 Ontario”) was heard this day at 393 University Avenue, Toronto,

Ontario.

ON READING the affidavit of James Dysart sworn January 13, 2006 and the
Exhibits thereto and on hearing the submissions of counsel for the Applicant and the
Respondents, no one appearing for the persons referenced in the Service List
appended hereto as Appendix “A”, although duly served as appears from the affidavit
of service of Carla Clarizia sworn January 17, 2006 (the “Affidavit of Service”) and on
reading the consent of Mintz to act as the Receiver,

SERVICE AND AMENDMENT

1. THIS COURT ORDERS that the time for service of the Notice of
Application and the Application Record is hereby abridged so that this motion is properly
returnable today, service upon those parties described in the Affidavit of Service is
hereby validated and any further service of the Notice of Application and Application
Record is hereby dispensed with. |

2. THIS COURT ORDERS that Paragon Heaith Care (Ontario) Inc.
(“Paragon Ontario”) be added as a respondent to these proceedings.

APPOINTMENT

3. THIS COURT ORDERS that pursuant to section 47(1) of BIA and section
101 of the CJA, effective 9:00 a.m. Eastern Standard Time January 24, 2006, Mintz is
hereby appointed Receiver, without security, of all of the current and future assets,
unde&akings and properties of Paragon, 150 Ontario and Paragon Ontario (collectively,
the “Debtors”), of every nature and kind whatsoever, and wherever situate, including all
proceeds thereof (the "Property”), including, without limitation, the real property

described in Appendix “B” hereto.
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RECEIVER’S POWERS

4.

THIS COURT ORDERS that the Receiver is hereby émpowered and

authorized, but not obligated, to act at once in respect of the Property and, without in
any way limiting the generality of the foregoing, the Receiver is hereby expressly
empowered and authorized to do any of the following where the Receiver considers it

necessary or desirable:

(@)

(b)

()

(d)

(e)

to take possession and control of the Property and any and all proceeds,
receipts and disbursements arising out of or from the Property;

to receive, preserve, protect and maintain control of the Property, or any
part or parts thereof, including, but not limited to, the changing of locks
and security codes, the relocating of Property to safeguard it, the
engaging of independent security personnel, the taking of physical
inventories and the placement of such insurance coverage as may be
necessary or desirable;

to manage, operate and carry on the business of the Debtors, including
the powers to enter into any agreements, incur any obligations in the
ordinary course of business, cease to carry on all or any part of the
business or cease to perform any contracts of the Debtors;

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on
whatever basis, including on a temporary basis, to assist with the exercise
of the powers and duties conferred by this Order, including, without
limitation, Diversicare Canada Management Services Co., Inc., or such
other third party operator as the Receiver may in its discretion designate
(the “Manager”);

to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets to continue the business of the Debtors or any

part or parts thereof;
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(f)

(@)
(h)

(i)

()

(k)

()

to receive and collect all monies and accounts now owed or hereafter
owing to the Debtors and to exercise all remedies of the Debtors in
collecting such monies, including, without limitation, to enforce any
security held by the Debtors and to collect any payments or subsidies from
the Ontario Ministry of Health and Long Term Care (the “MOH") and any
municipalities, provided, however, that notwithstanding anything herein
contained, any monies received by the Receiver from the MOH pursuant
to this Order shall be used or applied by the Receiver only in accordance
with the operation of the Debtors’ nursing homes which are currently
licensed pursuant to the Nursing Homes Act, R.S.0. 1990, c. N-7, as
amended and the regulations thereunder (the “NHA") and related policy
(and which amounts will be subject to MOH review and reconciliation as

provided for by applicable law);
to settle, extend or compromise any indebtedness owing to the Debtors;

to execute, assign, issue and endorse documents of whatever nature in
respect of any of the Property, whether in the Receiver's name or in the
name and on behalf of the Debtors, for any purpose pursuant to this
Order;

to undertake environmental or workers' health and safety assessments of
the Property and operations of the Debtors;

to undertake such repairs and improvements to the Property as the
Receiver may, in its discretion, deem appropriate or the MOH may require;

to apply for such permits, licenses, approvals or permissions as may be
required by any governmental authority with respect to the Property,
including, without limitation, licenses under the NHA;

to initiate, prosecute and continue the prosecution of any and all
proceedings and to defend all proceedings now pending or hereafter
instituted with respect to the Debtors, the Property or the Receiver, and to
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(m)

(n)

(0)

(p)

settle or compromise any such proceedings, including, without limitation,
any grievances or other labour disputes. The authority hereby conveyed
shall extend to such appeals or applications for judicial review in respect
of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its
discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts
thereof out of the ordinary course of business,

(i) without the approval of this Court in respect of any transaction not
exceeding $50,000, provided that the aggregate consideration for
all such transactions does not exceed $200,000; and

(i) with the approval of this Court in respect of any transaction in which
the purchase price or the aggregate purchase price exceeds the
applicable amount set out in the preceding clause,

and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act or section 31 of the Ontario Morigages Act,
as the case may be, shall not be required, and in each case the Ontario

Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,
free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such secured and unsecured
creditors of the Debtors and their advisors as the Receiver deems
appropriate on all matters relating to the Property and the receivership,
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(9)

(n

(s)

(t)

(u)

and to share information, subject to such terms as to confidentiality as the
Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the
Property against title to any or all of the Property;

to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the
Debtors;

to enter into arrangements with any trustee in bankruptcy appointed in
respect of the Debtors, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property
owned or leased by the Debtors and the power to lend money to or
indemnify any such trustee, such trustee borrowings or indemnity not to
exceed $25,000 unless otherwise increased by this Court;

to vote any shares and exercise any rights which the Debtors may have as
shareholder and to otherwise deal with all securities, warrants or other
interests held by the Debtors, for its benefit; and,

to take any steps reasonably incidental to the exercise of these powers,

and in each case where the Receiver takes any such actions or steps, it shall be
exclusively authorized and empowered to do so, to the exclusion of all other Persons,
including the Debtors, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

5. THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former
directors, officers, employees, agents and shareholders, any other persons
acting on their instructions or behalf including, without limitation, any accountants
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or legal counsel, and (iii) all other individuals, firms, corporations, governmental
bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons" and each being a "Person") shall
forthwith advise the Receiver of any Property in such Person's possession or
control, shall grant immediate and continued access to the Property to the
Receiver, and shall deliver all such Property to the Receiver upon the Receiver's
request, other than documents or information which may not be disclosed or
provided to the Receiver due to the privilege attaching to solicitor-client
communication or due to statutory provisions prohibiting such disclosure. -

THIS COURT ORDERS that all Persons shall deliver to the Receiver all of the
Debtors' books, documents, securities, contracts, orders, corporate and
accounting records and all computer records, computer programs, computer
tapes, computer disks, data storage media and programs containing any such
information, and any other papers, records and information of any kind of the
Debtors relating thereto in their possession or control (the foregoing, collectively,
the "Records"), and shall provide to the Receiver or permit the Receiver to make,
retain and take away copies thereof and grant to the Receiver access to and use
of accounting, computer, software and physical facilities relating thereto.

THIS COURT ORDERS that if any Records are stored or otherwise contained on
a computer or other electronic system of information storage, whether by
independent service provider or otherwise, all Persons in possession or control of
such Records shall forthwith give unfettered access to the Receiver for the
purpose of allowing the Receiver to obtain access to, recover and fully copy all of
the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and
copying the information as the Receiver in its discretion deems expedient, and
shall not alter, erase or destroy any Records without the prior written consent of
the Receiver. Further, for the purposes of this paragraph, all Persons shall
provide the Receiver with all such assistance in gaining immediate access to the
information in the Records as the Receiver may in its discretion require including,
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without limiting the generality of the foregoing, providing the Receiver with
instructions on the use of any computer or other system and providing the
Receiver with any and all access codes, account names and account numbers
that may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER

8.

THIS COURT ORDERS that no proceeding, enforcement process, or extra-
judicial proceeding in any court or other tribunal (each, a "Proceeding"), shall be
commenced or continued against the Receiver or any person engaged by the
Receiver, including the Manager, except with the written consent of the Receiver
or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY

9.

THIS COURT ORDERS that no Proceeding against or in respect of the Debtors
or the Property shall be commenced or continued except with the written consent
of the Receiver or with leave of this Court and any and all Proceedings currently
under way against or in respect of the Debtors or the Property are hereby stayed
and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10.

THIS COURT ORDERS that all rights and remedies against the Debtors or
affecting the Property are hereby stayed and suspended pending written consent
of the Receiver or leave of this Court, provided, however, that nothing in this
paragraph or this Order shall:

(&) empower the Receiver or the Debtors to carry on any business which the
Debtors are not lawfully entitled to carry on;

(b) exempt the Receiver or the Debtors from compliance with statutory or
regulatory provisions relating to health, safety or the environment, or other
mandatory statutory or regulatory provisions of applicable law, and, for
greater certainty, this Order shall not be construed so as to prohibit,

-8-
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restrain, impede or in any way interfere with the MOH , the Director under
the NHA, or employees or agents of the MOH (collectively, the “Minister”)
in exercising any jurisdiction, duty, power, or authority granted under the
NHA or the Health Facilities Special Orders Act, R.S5.0. 1990, c. H.5, as
amended, without further order of this Court or the written consent of the
Receiver (including, without limitation, the right to suspend a licence, to
take control of a home, or to terminate a service agreement), where it has
been determined by the Minister to be necessary to protect the health,
safety and welfare of residents, and any such exercise by the Minister
shall not in any way diminish or derogate from the protections against
liabilities afforded to the Receiver under this Order, or under the provision
of the BIA, or at law or equity; or,

(c) prevent the filing of any registration to preserve a security interest or a

claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11.

THIS COURT ORDERS that no Person shall discontinue, fail to honour renewal
rights, alter, interfere with, repudiate, terminate or cease to perform any right,
contract, arrangement, agreement, licence or permit in favour of or held by the
Debtors, without written consent of the Receiver or leave of this Court, and,
without limiting the generality of the foregoing, the MOH is hereby directed to
make all payments of funds to which the Debtors are entitled directly to the
Receiver and the MOH shall not suspend, cancel or set-off such payments
without further order of this Court, provided, however, that nothing in this
paragraph shall exempt the Receiver or the Debtors from compliance with
statutory or regulatory provisions relating to health, safety or the environment, or
other mandatory statutory or regulatory provisions of applicable law from and
after the date of this order. '

CONTINUATION OF SERVICES

34



12.

THIS COURT ORDERS that all Persons having oral or written agreements with
the Debtors or statutory or regulatory mandates for the supply of goods and/or
services, including without limitation, all computer software, communication and
other data services, centralized banking services, payroll services, insurance,
transportation services, utility or other services to the Debtors are hereby
restrained until further Order of this Court from discontinuing, failing to honour
renewal rights on reasonable terms, altering, interfering with or terminating the
supply of such goods or services as may be required by the Receiver, and that
the Receiver shall be entitled to the continued use of the Debtors' current
telephone numbers, facsimile numbers, internet addresses and domain names,

provided in each case that the normal prices or charges for all such goods or

services received after the date of this Order are paid by the Receiver in
accordance with normal payment practices of the Debtors or such other practices
as may be agreed upon by the supplier or service provider and the Receiver, or
as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

13.

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other
forms of payments received or collected by the Receiver ("Receipts") from and
after the making of this Order from any source whatsoever, including, without
limitation, the sale of all or any of the Property and the collection of any accounts
receivable in whole or in part, whether in existence on the date of this Order or
hereafter coming into existence, shall be deposited into one or more new
accounts to be opened by the Receiver (the "Post Receivership Accounts") and
the monies standing to the credit of such Post Receivership Accounts from time
to time, net of any disbursements provided for herein, shall be held by the
Receiver to be paid in accordance with the terms of this Order or any further

Order of this Court.

-10-
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EMPLOYEES

14.

15.

16.

THIS COURT ORDERS that the Receiver shall not be liable for any non-
unionized employee-related liabilities, including, without limitation, wages,
severance pay, termination pay, vacation pay, and pension or benefit amounts,
other than such amounts as the Receiver may specifically agree in writing to pay,
or such amounts as may be determined in a Proceeding before a court or tribunal

of competent jurisdiction.

THIS COURT ORDERS that the Receiver shall not be liable for any unionized
employee-related liabilities, including, without limitation, wages, severance pay,
termination pay, vacation pay, and pension or benefit amounts, other than in
accordance with the terms of the agreements appended as to the Supplementary
Affidavit of James Dysart (the “Labour Agreements”), which Mintz is hereby
authorized to execute in its capacity as Receiver and, if applicable, Trustee in
Bankruptcy, and, for greater certainty, leave shall not be granted to any person,
pursuant to s. 215 of the BIA, to commence proceedings against the Receiver or,
if applicable, the Trustee in Bankruptcy, in respect of matters forming the subject
matter of the Labour Agreements, other than in accordance with the terms

thereof.

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canadian
Personal Information Protection and Electronic Documents Act, the Receiver
shall disclose personal information of identifiable individuals to prospective
purchasers or bidders for the Property and to their advisors, but only to the extent
desirable or required to negotiate and attempt to complete one or more sales of
the Property (each, a "Sale"). Each prospective purchaser or bidder to whom
such personal information is disclosed shall maintain and protect the privacy of
such information and limit the use of such information to its evaluation of the
Sale, and if it does not complete a Sale, shall return all such information to the
Receiver, or in the alternative destroy all such information. The purchaser of any
Property shall be entitied to continue to use the personal information provided to

-11 -
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it, and related to the Property purchased, in a manner which is in all material
respects identical to the prior use of such information by the Debtors, and shall
return all other personal information to the Receiver, or ensure that all other
personal information is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

17.

THIS COURT ORDERS that nothing herein contained shall require or obligate
the Receiver to occupy or to take control, care, charge, occupation, possession
or management of any of the Property which may be environmentally
contaminated, or a poliutant or a contaminant, or cause or contribute to a spill,
discharge, release or deposit of a substance contrary to any federal, provincial or
other legislation, statute, regulation or rule of law or equity respecting the
protection, conservation, enhancement, remediation or rehabilitation of the
environment or relating to the disposal of waste or other contamination including,
without limitation, the Canadian Environmental Protection Act, the Ontario
Environmental Protection Act, the Ontario Water Resources Act, or the Ontario
Occupational Health and Safety Act and regulations thereunder (the
"Environmental Legislation"), provided however that the Receiver shall promptly
advise the Ontario Ministry of the Environment of any obvious or known
environmental condition existing on or in any of the Property in accordance with
applicable Environmental Legislation.

RECEIVER'S ACCOUNTS

18.

THIS COURT ORDERS that any expenditure or liability which shall properly be
made or incurred by the Receiver, including (subject to the approval of the Court)
the fees of the Receiver and the fees and disbursements of its legal counsel,
incurred at the normal rates and charges of the Receiver and its counsel (the
“Receiver’'s Operating Costs”), shall be allowed to it in passing its accounts and
shall form a first charge on the Property in priority to all security interests, trusts,
liens, charges and encumbrances, statutory or otherwise, in favour of any

-12-
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19,

20.

Person, including, without limitation, the security interest of Peoples Trust
Company (the "Receiver's Charge").

THIS COURT ORDERS the Receiver and its legal counsel shall pass its
accounts from time to time, and for this purpose the accounts of the Receiver
and its legal counsel are referred to a judge of the Commercial List of the Ontario
Superior Court of Justice.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver
shall be at liberty from time to time to apply reasonable amounts, out of the
monies in its hands, against its fees and disbursements, including legal fees and
disbursements, incurred at the normal rates and charges of the Receiver or its
counsel, and such amounts shall constitute advances against its remuneration
and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

21.

THIS COURT ORDERS that the Receiver be at liberty and it is hereby
empowered to borrow by way of a revolving credit or otherwise, such monies
from time to time as it may consider necessary or desirable, provided that the
outstanding principal amount does not exceed $750,000 (or such greater amount
as this Court may by further Order authorize) at any time, at such rate or rates of
interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties
conferred upon the Receiver by this Order, including interim expenditures. The
whole of the Property shall be and is hereby charged by way of a fixed and
specific charge (the "Receiver's Borrowings Charge") as security for the payment
of the monies borrowed, together with interest and charges thereon, in priority to
all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the Receiver's

Charge.

-13 -
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22.

23.

24,

THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any
other security granted by the Rece_iver in connection with its borrowings under
this Order shall be enforced without leave of this Court.

THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Appendix "C" hereto (the
"Receiver's Certificates") for any amount borrowed by it pursuant to this Order.

THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all
Receiver's Certificates evidencing the same or any part thereof shall rank on a
pari passu basis.

LIMITATION ON THE RECEIVER'’S LIABILITY

25.

26.

THIS COURT ORDERS that the liability that the Receiver may incur as a resuilt
of its appointment or as a result of the performance of its duties hereunder other
than the Receiver's Operating Costs or any liability arising as a result of its gross
negligence or wilful misconduct (the “Receiver’s Liabilities”), shall be limited in
the aggregate to the Net Realizable Value of the Property. The Net Realizable
Value of the Property shall be the proceeds realized in cash from the disposition
of the Property after the Receiver's Operating Costs, including monies borrowed

hereunder, have been paid.

THIS COURT ORDERS that the Receiver's Liabilities shall form a charge on the
Net Realizable Value of the Property (the “Receiver’'s Liability Charge”)
subordinate to the Receiver's Charge and the Receiver's Borrowings Charge.

GENERAL

27.

THIS COURT ORDERS that the Receiver may from time to time apply to this
Court for advice and directions in the discharge of its powers and duties

hereunder.

-14 -
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28.

29.

30.

31.

THIS COURT HEREBY REQUESTS the aid and recognition of any cour,
tribunal, regulatory or administrative body having jurisdiction in Canada or in the
United States or elsewhere to give effect to this Order and to assist the Receiver
and its agents in carrying out the terms of this Order. All courts, tribunals,
regulatory and administrative bodies are hereby respectfully requested to make
such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist
the Receiver and its agents in carrying out the terms of this Order.

THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized
and empowered to apply to any court, tribunal, regulatory or administrative body,
wherever located, for the recognition of this Order and for assistance in carrying
out the terms of this Order.

THIS COURT ORDERS that the Applicant shall have its costs of this motion, up
to and including entry and service of this Order, as provided for by the terms of
the Plaintiff's security or, if not so provided by the Plaintiff's security, then on a
substantial indemnity basis.

THIS COURT ORDERS that any interested party may apply to this Court, within
30 days of mailing to them of a copy of this Order, to vary or amend this Order on
seven (7) days' notice to the Receiver and to any other party likely to be affected
by the order sought or upon such other notice, if any, as this Court may order.

/ JOSEPH P VAN TASSEL

REGISTRAR

ENTERED AT / INSCRIT A TORONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NGO -

JAN 7 4 il

PEB/PAF()A/
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TO:

AND TO:

AND TO:

AND TO:

f APPENDIX “A”

SERVICE LIST

PARAGON HEALTH CARE INC.

- 3595 Keele Street

Toronto, Ontario
M3J 1M7

Attention: Gerald Harquail, President

1508669 ONTARIO LIMITED
103-111 Pelham Road

St. Catherines, Ontario

L2S 1S9

Attention: Gerald Harquail, President

SACK GOLDBLATT MITCHELL
Suite 1130, Box 180

20 Dundas St. W.

Toronto, Ontario

M5G 2G8

Attention: Michael Kainer
Tel: (416) 977-6070
Fax: (416) 591-7333

Solicitors for Service Employees International Union, Local 1.on,
Canadian Union of Public Employees and its Local 1263 and the Nursing
Homes and Related Industries Pension Plan

MINISTRY OF FINANCE, Insolvency Unit
33 King Street West, 6" Floor

Oshawa, Ontario

L1H 8H5
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AND TO:

AND TO:

AND TO:

AND TO:

AND TO:

DEPARTMENT OF JUSTICE (CANADA)
Ontario Regional Office

The Exchange Tower, Box 36

130 King Street West, Suite 3400
Toronto, Ontario

M5X 1K6

Attention: Diane Winters
Tel: (416) 973-3172
Fax: (416) 973-0810

LANG MICHENER LLP
BCE Place, P.O. Box 747
Suite 2500, 181 Bay Street
Toronto, Ontario

M5J 2T7

Attention: Les Wittlin
Tel: (416) 360-8600
Fax: (416) 365-1719

Solicitors for Mintz & Partners Limited

Ginette Harquail

c/o Paragon Health Care Inc.
3595 Keele Street

Toronto, Ontario

M3J 1M7

MINISTRY OF HEALTH AND LONG TERM CARE
56 Wellsley Street West, 9" Floor

Toronto, Ontario

M7A 2J9

Attention: Tim Burns, Director, Long Term Care Homes Branch

CAPPELLACCI DAROZALLP

462 Wellington Street West, Suite 500
Toronto, Ontario

M5V 1E3

Attention: Ernest J. Cappellacci
Tel: 416-955-9500
Fax: 416-955-9503

Solicitors for Diversicare

-17-
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APPENDIX “B”
LEGAL DESCRIPTIONS OF PROPERTY

Part Lot 17, Concession 3, W.Y‘.S., Township of York, designated as Part 1, Plan 64R-
9597, City of Toronto, Property Identifier Number 10181-0039(L.T), municipally known
as 3595 Keele Street, Toronto, Ontario.

Lots 814-819 and 857-861, TP Plan 94 Grantham, City of St. Catharines, Property
Identifier Number 46172-0268(LT) municipally known as 103-111 Pelham Road, St.
Catharines, Ontario and Lots 738-739, TP Plan 94, Grantham, City of St. Catharines,
Property Identifier Number 46172-0309(LT), municipally known as 34-36 Whitworth
Street, St. Catharines, Ontario.

-18 -
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APPENDIX "C"

RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that [RECEIVER'S NAME], the interim receiver and
receiver and manager (the "Receiver”) of all of the assets, undertakings and properties
of [DEBTOR'S NAME] appointed by Order of the Ontario Superior Court of Justice (the
"Court") dated the ____ day of , 2006 (the "Order") made in an action (the

"Action") having Court file number 06-CL- , has received as such Receiver from
the holder of this certificate (the "Lender") the principal sum of $ , being
part of the total principal sum of $ which the Receiver is authorized to

borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the
Lender with interest thereon calculated and compounded [daily][monthly not in advance
on the day of each month] after the date hereof at a notional rate per annum

equal to the rate of per cent above the prime commercial lending rate of Bank of

from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together
with the principal sums and interest thereon of all other certificates issued by the
Receiver pursuant to the Order or to any further order of the Court, a charge upon the
whole of the Property (as defined in the Order), in priority to the security interests of any
other person, but subject to the priority of the charges set out in the Order, and the right
of the Receiver to indemnify itself out of such Property in respect of its remuneration,

expenses and liabilities.

4, All sums payable in respect of principal and interest under this certificate are
payable at the main office of the Lender at Toronto, Ontario.

-19-
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5. Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued
by the Receiver to any person other than the holder of this certificate without the prior
written consent of the holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to
deal with the Property (as defined in the Order) as authorized by the Order and as
authorized by any further or other order of the Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay
any sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20086.

[RECEIVER'S NAME], solely in its capacity as
Receiver of the Property (as defined in the
Order), and not in its personal capacity

Per:

Name:

Title:

TOR_LAW\ 6220395\1
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This is Appendix “B” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager
of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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. Ministry of Health . Ministére de Ia Sants - )&-}
. and Long-Term Care et des Soins de longua durée . Ontario
""" Heulth System Aceountabliity and it
( -~ Divlsion do la responsehbilisation st dela Remote Offives:
o ;:::“m’m“ Disision perfoymance tu systme de santé Performarice Improvement and CompHlance Branch
ormance Improvement and Discction deT'améliortion de In performance -
- Complisace Branch ct de Ia conformité - 3rd Floor
Teronto Service Arca Office Buréau régionial de services dé Taronto 465 Davis Drive
Newmzrket ON LIV 8T2 1-(00-455-4935
55 St. Clair Avenue West, §* Floor S5, xvenue St. Clalr onest, 8* étage Fax: 19059504702
Toronto ON M4V 2Y7 Torotito ON M4V 217 34 Simeoe Stroet :
Telephane: {416) 3258660 Taéphane: {416) 325-9660 Barrfz ON L4N 6T4 Fix: 1-705-730.6473
1-866-311-8002 1-866-311-8002
Fax: (416) 3274486 Tétéonplenr : {§16) 3274486
Ms, Heather Colyer
Administrator
] Cdsa Verde Health Centre
3395 Keele Street

North York, ON M3J 1M7

Déar Ms. Colyer:

Please find enclosed the Long-Term Care Home Review Summary Report for the review of
care and services copducted on August 25, 26, 27, 28, 31; Séptember 8, 9, 2009.

This Annual report must be posted for public viewing in a conspicuous place in your Nursing

{ Home, in accordance with Section 123(a) of the Nuzrsing Homes Act and Regulation 832.
I'would like to remind you that wnder the Freedom of Information and Protection of Privacy Act,
all information retained by the Ministry of Health and Long-Term Care relating to your home is
subject to public release, ' '

A copy of the report must be available without charge to any resident of the home upon
request. The report will also be on file with the Health Systémr Accoutttability and
Performance Division, Performance Improvement and Compliance Branch, Toronto Service

\ Area Office.
Thank you for your co-operation.
Yours truly,
Saran Daniel-Dodd, R.N.
Compliance Advisor
Jam

. Encl:
(. o LegislativeLibrary OANHSS
Concemed Friends CCAC

OLTCA Compliance Advisor
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Ministry of Health Ministére de la Santé ¢ 5 .
(- and Long-Term Care et des Soins de longue durde r Ontario

Leng-Term Care Rapport d’inspection
 Home Review d'un-foyer deé soins
Report de longue durée

L ong~Term Cars Home/Fayer de soins de longue durée

Casa Verde Health Centre
3595 Keele Street
North York, ON M3J 1M7

Gmrﬁlng hbd?ldrgantsme reSponsabfe

Paragon Health Gare Inc.

y AdministrateriDirecteur généralidirectrice général

Ms. Heather Colyer

Approved capachyNombre de lits autorisés

252

Type of raview/Gence d'ihspaetion ~__ Review dateBate de (fipspection

ANNUAL AUGUST 25, 26, 27, 28, 31; Saptember 8, 9, 2009
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l.ong-Tarm Care Home Review Report

The mandate of the Ministry of Mealth and
Long ~Term Care is to ensure that residents in
Ontario Leng-Term €are Homes receive
quality care and services.

in order to achieve this goal, the Ministry has

; implémented its Long~Term Care Home

Review Program to monitor the quality of
resident cafe and services. Where Léhg-Term
Care Homes do not meet Ministry standards,
as determined by reviews, the horme [s
expected to correct any unmet standards or
criteria.

The Performance Improvement and
Compliance Branch of the Ministry of Health
and’Lang-Term Care conducts angeing quaiity
of ¢are reviews in alf Long-Term Care Homes
throughout the Province of Ontario.

The Reéport of Unmet Standards or Criteria
oulliries the Midistry’s review findings and the
home’s review plan for corrective action.
Reporis are public documents and must be
prominently displayed in all Long-Terin Care
homes

Any inquiries related t this program may be
directed fo:

Manager

Ministry of Health and Long-Term Care
Heaith-System Accountability and Performance
Division

Performance Improvement and Compliance
Branch

Toronto Service Area Office

55 St. Clair Ave, West, 8" Floor
Toronto ON M4V 2Y7

Telephone: (416) 212-0834

Facsithile: (416} 327-4486

PAGE

Rapport d’inspection d'un foyer de soins de
longue durée

Le mandat du ministare de |a Santé et des
Soins de longue durée est d’assurer aLx
pensidiinaires des fayers de soins de lohgue
durée de.[Ontario des soins et des services de
qualite.

Afin d'atteindre cet objectif, le ministére a mis
en place son Programme d’Inspections des
foyers de soins de longue durée pour
survaitler la qualité des soinie dispensés aux
pensionaires et des services offerts dans les
foyers de soins d¢ longue durée. Si, selon jes
inspections, les foyers de soins de longue
durée ne se conforment pas aux normes
établies par le ministére, ceux-ci deviennent
donc respensables pour [a correction des
normes ef critdres non-respectés,

La Direction de Pamélicration de la :
performance et de la conformité du ministére
de la Santé et des goins de longus durés
effectue régulidrement des inspections sur la
qualifé des soins dans tous les foyers di soins
de longue durée.

Le Rappont sur les cas de non-conformité
auxndrmes-et aux.critdras- danne lés
résultats de Finspection du ministére st le plan
du foyer de soins de longue durée en ¢z qui a
frait aux mesures correctives a prendre. Ce
rapport est un docurnent public et doit &tre
affiché bien en vue dans le foyer de soins de
longue durée,

Pour de plus amples renseignements sur ce
programme, écrivez 3 la personne suivante:

Directrice

Ministére de la Santé et des Soins de longue
cdurée

Bivision de la responsabilisation et de Ia
performance du systéme de santé

Direction de Famélioration de la performance
et de [a conformité

Bureau. régional de services de Toronto

55, avénue St. Clair ouwst, 8% élage

Toronto ON M4V 2v7

Téléghone: (416).212-0934

Télécopler: (416) 327-4486

84/2@
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LTC HOME REVIEW SUMMARY REPORYT
Definition of Terms

The monitoring and evaluation process is based on the standards and criteria
contained in the Long-Term Care Home Program Manual. Each Home has copy
which the public may request to view.

The reviewer considers the following factors in concluding that a standard or
criteria has not been met;
- Condititns have been observed that posé actual or potential serious risks t
a resident's health, welfare or rights; and/or
‘ - Conditions have been observed that are not as serious but are prevalent
or recurring; and/or
- The Home has not made successful efforts to initiate corrective action; and/or
- Conditions have been identified during previous reviews, but have riot beer
corrected within the negotiated time frame for corrective action.

All criteria that were reviewed rt_éfaﬁrig to the identified standard were found to
meef the expectations.

One or mare criteria that were reviewsd relating to the identified standards, did
not meet the expectations; and the identified deficiencies met the conditions fer
VI issuing a REPORT OF UNMET STANDARDS OR CRITERIA or AREA OF NON-
GOMPLIANCE. ' .

Criteria reviewed relating to the identified standard may or may not meet the
expectations.

Criteria that were reviewed indicate the need for other expertise to determine
compliance or to provide more in-depth review and assistance.

A REPORT OF UNMET STANDARD OR CRITERIA may of may not be issued.
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LDNG-TERM CARE BOME REVIEW SUMMARY REPORT

Long-Term Care Home: Césa Verde Health Centre

Date of Review:  August 25, 26, 27,28, 31. September 8, 9, 2009

Type of Reviow: An-nii;l Review

Updates on any care, programs amd services being provided by the home:
The following changes in staff appointments has occurred since the last Annnal
Review:
» Director of Care, Valrie Lewin
» Food Services Supervisor, Oliver Grisoni
* Nurse Manager, Colleen Richards
s RAT Coordinator, Nadiya Kaeval

All or some criteria related to the following standards were reviewed. Comments in the
right colunin reflect the status of the standards at the time of the review AND ARE
BASED ONLY ON CRITERIA WHICH WERE REVIEWED. Conclasions are based
on observations and reviews of a-selected sample of residents.

STANDARD . COMMENTS

- Resident Safeguards

There are mechanisms in place fo promote Stanidard Not Met
.| Al.18 Issued .

and support residents’ rights, antoniomy,

and decision-méking. , A Restramt use; shaell be daenmented ﬁnl' the

penod it is in use. At a minimum, there

and remova)l as well as the resident’s
response.
» Examiples discussed throughout
réview.

shall bie a record of the time of application |

There is a home-specific written admission Standard Met

agreement in place to delineate the
accommodation, care, services, programs
and goods that will be provided to the
resident and, the obligations of the resident
with respeet to their responsibilities and
payment for service,

PAGE 85/208
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There is ongoing monitering and evalhation
of each resident's care, services and care
outcomes,

Standard Not Met
B5.3 Re-issued

The evaluation of care and services snd
¢are outcomes shall be documented in
each resident’s healfh record.

Criterion not met ag evidenced b); .
* Examples discussed thronghont the

review.
All significant information about each - Standard Met
resident is documented in kis/her recerd.
Nursing Services .
There is an organized program of nursing ’Stan'dard Not Met
C1.13 Issued

seivices to meet residents' nursing and
personal care needs, consistent with the
professional standards of practice of the
College of Nurses of Ontario.

Self-administration of medications by

‘residents shall be permitted when -

specn‘ically otdered by the p"hyslcxan in
consulfatlon with the care team.

Criterion ot met as evidenced by
e Examples disenssed througheout

the review.
St maai
There is an organized orientation program Standard Met
that responds to the learning needs of new
staff.
" Standard Met

There is an organized in-service education
progyam that responds to the assessed
learning needs of staff.

Recreation and Leisure Services .

There are recreation and Jeisare services
organized to provide age-appropriate
recreation, leisure, and education
opportunities based on and responsive to
the abilities, strengths, needs, interests and
formerx lifestyle of the residents. .

Standard Met :
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£ Other programs/services provided by the
home are orgaxiized to provide services to
i | respond to residents’ identified
needs/preferences.

" Standard Met

Home Organization and Administration

The program and resources of the home are
organized to effectively manage the home
and each of its programs and services, jn
keeping with Ministry Acts Regulations,
Policies and Directives.

Standard Met

There is a comprehensive, co-ordinated,
home-wide, program for momtormg,
evalnating and improving the quality of
accommodation, care, services, programs
aird goods provided by the home.

Standard Met

) , | There are co-ordinated risk management
[ activities designed to reduce and control

' actual or potential risks to the safety,
security, welfare and health of individuals
or to the safety and sccurity of the home.

.M3.23 Re-igsued

| Allstaff shaH participate in the facility-
- wide infection comtrol program: and shall

" Standard Not-Met -

B3.16 Issued
Each resident’s environment shall be
maintained to minimize saféty and
security risks. Action skiall be taken 1o
profect each resident from identificd
potentially hazardous substances,
conditions and equipiient.
Criterion not met as éviderieed by:

s Examples discussed throughonut the |.

_Teview. . .

bie made aware of and practice measures
to prevent or mlminm: the spread. of
infection.. '

Criterion not met as ewnd‘eneed by:

. Exnmpl!:s #iscussed throughout the
review.
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Criterion nnt met as evidenced by: o
* Examples discussed throughout the

review.
Diagnostic Services o
The home makes arrangements for Standard Met
diagnostic services to meet residents’ nceds '
a8 ordered by the residents' physicians.
Pharmacy Services
Standard Met

There is an organized program for the
provision of phirmacy services to meet the
residents' identified needs.

There is an organized interdisciplinary
pharmacy and therapeutics committee
responsible for directing the home's
pharimscy program and services.

Standard Met

The prescription ordering and transmission
of orders siapport the safe provision of
drugs to residents.

Standard Met

The pharmacy service provides for the
seenrate, safe dispensing of prescription
drugs and biologicals to meet residents’
identified medication requirements.

Standard Met

A system of records for receipt and
disposition of all drugs receéived by the
home is maintained in sufficient detail to
enable accurate fracking, reconciliation and’
audifing, in accordance with applicalile
legislation.

Standard Met

All drugs and biclogicals are stored under

proper conditions of sanitation,

Standard Met
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This is Appendix “C” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager
of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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Paragon Health Care Inc. et al
Operating Statement for the Period
January 24, 2006 to September 30, 2009

Casa Verde Nursing Home

January 24, 2006 to

January 1, 2007 to

January 1, 2008 to

January 1, 2009 to

January 24, 2006 to

December 31,2006 December 31,2007 December 31,2008 September 30, 2009 | September 30, 2009
Revenue
Ministry of Health revenue $ 6,397,977 $ 8,748,368 $ 10,297,697 $ 7,784,865 $ 33,228,907
Resident revenue 2,526,169 3,203,205 3,690,911 2,850,031 12,270,316
Ancillary revenue 21,588 53,960 21,551 27,284 124,383
Total Revenue $ 8,945,734 $ 12,005,533 $ 14,010,159 $ 10,662,180 | $ 45,623,606
Operating Expenses -
Salaries, wages & benefits $ 6,072,772 $ 8,166,003 $ 9,827,118 $ 7,448,089 | $ 31,513,982
Food and supplies 789,955 1,320,401 1,288,489 1,018,573 4,417,418
General & administration 703,807 744,570 656,726 531,982 2,637,085
Realty, business & capital taxes 411,184 460,120 463,057 347,328 1,681,689
Repairs & maintenance 148,909 195,931 189,929 164,538 699,307
Utilities 227,716 281,904 286,882 243,763 1,040,265
Total Expenses $ 8,354,343 $ 11,168,928 $ 12,712,201 $ 9,754,273 | $ 41,989,746
Net Operating Income $ 591,391 § 836,604 $ 1,297,958 $ 907,907 | $ 3,633,860
Restructuring costs/charges - 166,743 62,943 - 229,686
Net Income $ 591,391 §$ 669,861 $ 1,235,015 $ 907,907 | $ 3,404,174
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This is Appendix “D” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager
of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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Paragon Health Care Inc. et al

Operating Statement for the Period
January 24, 2006 to September 30, 2009

Casa Verde Retirement Home

January 24, 2006 to
December 31, 2006

January 1, 2007 to
December 31, 2007

January 1, 2008 to
December 31, 2008

January 1, 2009 to
September 30, 2009

January 24, 2006 to
September 30, 2009

Revenue
Ministry of Health revenue $ 1,201,295 $ 1,188,468 $ 1,251,395 981,226 | $ 4,622,384
Resident revenue 8,124 12,262 10,233 6,319 36,938
Ancillary revenue 8,346 7,697 5,278 2,114 23,435
Total Revenue $ 1,217,765 $ 1,208,427 $ 1,266,906 $ 989,659 | $ 4,682,757
Operating Expenses -
Salaries, wages & benefits $ 916,548 $ 995,021 $ 1,121,867 $ 8449811 $ 3,878,417
Food and supplies 149,280 153,424 378,726 170,318 851,748
General & administration 210,075 150,653 11,151 124,615 496,494
Realty, business & capital taxes 41,237 41,660 42,713 28,148 153,758
Repairs & maintenance 48,884 39,530 37,808 22,770 148,992
Utilities 75,768 93,970 95,629 81,165 346,532
Total Expenses $ 1,441,792 § 1,474,258 $ 1,687,894 $ 1,271,997 | $ 5,875,941
Net Operating Income $ (224,027) $ (265,831) $ (420,988) $ (282,338)] $ (1,193,184)
Restructuring costs/charges - 3,082 - - 3,082
Net Income $ (224,027) $ (268,913) $ (420,988) $ (282,338) $ (1,196,266)
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This is Appendix “E” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager
of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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Ministry of Heaith Ministére de la Santé ) >

and Long-Term Care et des Soins de longue durée i/ ﬁ" Ont a rio

Hamilton Service Arca Office Burcau régional de services de Hamilton

Performance Improvement and Compliance Branch Direction de l'amélioration de la performance et de la conformité

Health System Accountability and Performance Division Division de la responsabilisation et de la performance du systéme de santé
119 King Street West, 11® Floor 119, ruc King Ouest, 11* étage

Hamilton ON L8P 4Y7 Hamilton ON L8P 4Y?7

Telephone: 905-546-8294 Téléphone: 905-546-8294

Facsimile: 905-546-8255 Télécopicur: 905-54G-8255

November 17, 2008

Ms. Brenda Sinan
Administrator

West Park Health Centre
103 Pelham Road

St. Catharines ON L2S 1S9

Dear Ms. Sinan:

Please find enclosed the Long-Term Care Home Review Report for the review of care and -
services conducted on October 6, 7, 9, 15, 2008.

The Annual Review must be posted for public viewing in a conspicuous place in the home,
in accordance with Section 123(a) of the Nursing Homes Act and Regulation 832.

I would like to remind you that under the Freedom of Information and Protection of
Privacy Act, all information retained by the Ministry of Health and Long-Term Care
relating to your home is potentially subject to public release.

A copy of this report must be made available without charge to any resident of the home
upon request. The report will also be on file with the Hamilton Service Area Office.

Yours truly,

Vb

Phyllis Hiltz-Bontje
Compliance Advisor

PHB:mb

Enc.
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L Ontario

Ministry of Health
and Long-Term Care

Ministére de la Santé
et des Soins de longue durée

Health System Accountability and
Performance Division

Division de la responsabilisation et de la
performance du systdme de santé

13

Long-Term Care
Home Review Report

Rapport d’inspection
d’un foyer de soins
de longue durée

Long-Term Care Home/Fayer de soins de Iongue durée

WEST PARK HEALTH CENTRE

Goveming bedy / Organisme responsable

Mintz & Partner Limited

Administrator / Directeur général/diractrice géndrale

Brenda Sinan

Approved capacity / Nombre de lits autorisés
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Type of review / Genre d'inspection

Annual Review 2008

Review date / Date de linspection

October 6, 7, 9, 15, 2008




Long-Term Care Home Review Report

The mandate of the Ministry of Health and

Long -Term Care is to ensure that residents in
Ontario Long-Term Care Homes receive quality care
and services.

In order to achieve this goal, the Ministry has
implemented its Long-Term Care Home Review
Program to monitor the quality of resident care and
services. Where Long-Term Care Homes do not meet
Ministry standards, as determined by reviews, the
home is expected to correct any unmet standards or
criteria.

The Performance Improvement and Compliance
Branch of the Ministry of Health and Long-Term Care
conducts ongoing quality of care reviews in all Long-
Term Care Homes throughout the Province of
Ontario.

The Report of Unmet Standards or Criteria outlines
the Ministry’s review findings and the home's review
plan for corrective action. Reports are public
documents and must be prominently displayed in all
Long-Term Care homes

Any inquirie§ related to this program may be directed
to:

Manager

Ministry of Health and Long-Term Care

Compliance Inspection, Hamilton Service Area Office
Performance Improvement and Compliance Branch
Health System Accountability and Performance
Division

119 King Street West, 11th Floor

Hamilton ON L8P 4Y7

Telephone: 905-546-8292
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Rapport d’inspection d'un foyer de soins de
longue durée

Le mandat du ministére de la Santé et des Soins de
longue durée est d'assurer aux pensionnaires des
foyers de soins de longue durée de I'Ontario des
soins et des services de qualité.

Afin d'atteindre cet objectif, le ministére a mis en
place son Programme d'inspections des foyers de
soins de fongue durée pour surveiller la qualité des
soins dispensés aux pensionnaires et des services
offerts dans les foyers de soins de longue durée. Si,
selon les inspections, les foyers de soins de longus
durée ne se conforment pas aux normes établies par
le ministére, ceux-ci deviennent donc responsables
pour la correclion des normes et critéres non-
respectés.

La Direction de I'amélioration de la performance et de
la conformité du ministére de la Santé et des soins de
longue durée effectue réguliérement des inspections
sur la qualité des soins dans tous les foyers de soins
de longue durée.

Le Rapport sur les cas de non-conformité aux
normes et aux critéres donne les résultats de
I'inspection du ministere et le plan du foyer de soins
de longue durée en ce qui a trait aux mesures
correctives & prendre, Ce rapport est un document
public et doit 8tre affiché bien en vue dans le foyer de
soins de longue durée.

Pour de plus amples renseignements sur ce

. programme, écrivez 4 la personne suivante:

Directrice

Ministére de la Santé et des Soins de longue durée
Inspections de conformité, Bureau régional de
services de Hamilton

Direction de I'amélioration de la performance et de la
conformité

Division de la responsabilisation et de la performance
du systéme de santé

119, rue King Ouest, 11th étage

Hamilton ON L8P 4Y7

Téléphone: 905-546-8294



LONG-TERM CARE HOME REVIEW SUMMARY REPORT

Definition of Terms

The monitoring and evaluation process is based on the standards and criteria contained in the
Long Term Care Facilities Program Manual. Each long-term care home has a copy which the

public may request to view.

The reviewer considers the following factors in concluding that a standard or criteria has not

been met:

. Conditions have been observed that pose actual or potential serious risks to a resident's

health, welfare or rights; and/or

] Conditions have been observed that are not as serious but are prevalent or recurring;
and/or :

] The long-term care home has not made successful efforts to initiate corrective action;
and/or

¢ Conditions have been identified during previous reviews, but have not been corrected

within the negotiated time frame for corrective action.

STANDARD MET

STANDARD NOT MET

All criteria that were reviewed relating to the
identified standard were found to meet the
expectations.

One or more criteria that were reviewed
relating to the identified standards, did not meet
the expectations; and

The identified deficiencies met the conditions

for issuing a REPORT OF UNMET
-|STANDARDS OR CRITERIA or AREA OF
NON-COMPLIANCE.
RECOMMENDATION(S) DISCUSSED REFERRAL MADE TO

(appropriate discipline/specialty)

Criteria that were reviewed relating to the
identified standard may or may not meet the
expectations; but

Identified deficiencies if applicable, do not
meet the conditions for issuing a REPORT OF
UNMET STANDARDS OR CRITERIA.
Recommendations were discussed to enhance
the quality of the care, programs and services
provided to the residents.

Criteria reviewed relating to the identified
standard may or may not meet the expectations.

Criteria that were reviewed indicate the need
for other expertise to determine compliance or
to provide more in-depth review and assistance.

A REPORT OF UNMET STANDARD OR
CRITERIA may or may not be issued.
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FACILITY REVIEW SUMMARY REPORT

Long-Term Care Facility: = WEST PARK HEALTH CENTRE

Date of Review: October 6,7, 9 and 15, 2008

Type of Review: Annual Review 2008

76

Updates of any care, programs and services being provided by the facility:

The home is an early adaptor of the MDS documentation system.

The home has changed the Pharmacy services provider.

The home also reports that the roof has been replaced, new windows have been
purchased and the compressor has been moved to the roof of the building.

The following prevmusly issued unmet criteria were found to be corrected at the
time of this review: C1.14, C1.15, C1.17 and C1.20.

All or some criteria related to the following standards were reviewed.
Comments in the right column reflect the status of the standards at the time of
the review AND ARE BASED ONLY ON CRITERIA THAT WERE
REVIEWED. Conclusions are based on observations and reviews of a selected
sample of residents.

STANDARD COMMENTS
Resident Safeguards
There are mechanisms in place to Standard not met related to unmet
promote and support residents' rights, criteria: A1.23 (response to
autonomy, and decision-making,. resident’s council), A1.18

(documentation when in physical
restraints), A1.21 (maintenance of
Resident’s Council), A1.24 (residents
informed of results of Resident
Council) and previously issued
outstanding unmet criterion
A1.11(1).

Discussions held.
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STANDARD

COMMENTS

There is a facility-specific written
admission agreement in place to delineate
the accommodation, care, services,
programs and goods that will be provided
to the resident and, the obligations of the
resident with respect to their
responsibilities and payment for service.

Standard Met

Resident Care a

nd Services

'Each resident's needs for care and
services are determined with the
resident/representative through an
interdisciplinary assessment process.

Standard not met related to criterion
B1.2 (Assessments), B1.6
(Reassessment of care) and
outstanding unmet criterion B1.17.

Discussions held.

Each resident's care and services are
planned with the resident/representative
through an inter-disciplinary planning
process.

Standard not met related to ANC '
NHA Reg. 832, s, 20:10 (Care
planning)

Discussions held.

Each resident receives care and services
consistent with his/her plan of care and
with residents' rights outlined in the Bill
of Rights, the Health Care Consent Act
and the Substitute Decisions Act.

Standard not met related to criterion
B3.52 (hygiene and grooming) and
outstanding unmet criterion B3.23.

Discussions held.

There is ongoing monitoring and
evaluation of each resident's care, services
and care outcomes.

Standard not met related to
outstanding unmet criterion B4.5.

All significant information about each
resident is documented in his/her record.

Standard not met related to
outstanding unmet criterion BS.5.
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STANDARD

COMMENTS

Nursing Services

There is an organized program of nursing
services to meet residents’' nursing and
personal care needs, consistent with the
professional standards of practice of the
College of Nurses of Ontario.

Standard Met

Staff Education

There is an organized orientation
program that responds to the learning
needs of new staff.

Standard not revnewed at the tlme of
this inspection.

There is an organized in-service education
program that responds to the assessed
learning needs of staff.

Standard not reviewed at the time of
this inspection.

Recreation and Leisure Services

There are recreation and leisure services
organized to provide age-appropriate
recreation, leisure, and education
opportunities based on and responsive to
the abilities, strengths, needs, interests
and former lifestyle of the residents.

Standard Met

Social Work Services

There is an organized program of social
work services, or arrangements are made
to access available social work services to
meet residents' psychosocial needs.

Standard Met

Spiritual and Religious Program

There is an organized spiritual and
religious care program to respond to the
spiritual and religious needs and interests
of the residents.

Standard Met




STANDARD COMMENTS

Therapy Services
There is an organized program of therapy | Standard Met
services or arrangements made to access
available therapy services to meet
residents’ identified therapy needs.

Volunteer Services
There is an organized program of Standard Met
volunteer services.

Other Approved Programs
Other programs/services provided by the |Standard Met
facility are organized to provide services
to respond to residents' identified
needs/preferences.
Facility Organization and Administration

The program and resources of the facility
are organized to effectively manage the
facility and each of its programs and
services, in keeping with Ministry Acts
Regulations, Policies and Directives.

Standard not met related to
outstanding unmet criteria M1.7 and

M1.20.

There is a comprehensive, co-ordinated,
facility-wide, program for monitoring,
evaluating and improving the quality of
accommodation, care, services, programs
and goods provided by the facility.

Standard not met related to
outstanding unmet criterion M2.2.

There are co-ordinated risk management
activities designed to reduce and control
actual or potential risks to the safety,
security, welfare and health of individuals
or to the safety and security of the facility.

Standard Met
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STANDARD COMMENTS
There is an organized system of records | Standard Met
management which includes the
components of collection, access, storage,
retention and destruction of records.
Medical Services
Medical services are organized to meet Standard Met

residents' medical needs, including
assessment, planning and provision of
residents’ individualized medical care,
consistent with professional standards of
practice.

Environmental Services

Environmental services are organized to
provide a safe, comfortable, clean, well-
maintained environment for residents,
staff and visitors.

Standard not met related to
outstanding unmet criteria 01.18 and
01.21.

Standard not completely reviewed at
the time of this inspection.

An Environmental Health referral
has been initiated.

The facility, including furnishings and
equipment, is maintained.

Standard not met related to criterion
02.09 (flooring) and outstanding
unmet criterion 02.11.

An Environmental Health referral
has been initiated.

Discussions held.

The facility, including furnishings and
equipment, is kept clean.

Standard not completely reviewed at
the time of this inspection.

An Environmental Health referral
has been initiated.
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STANDARD

COMMENTS

Laundry services are organized to meet
the linen and personal clothing needs of
residents.

Standard not met related to
outstanding unmet criterion 04.13.
An Environmental Health referral
has been initiated.

Dietary Services

There is an organized program of dietary
services to respond to residents'
nutritional care needs and to provide safe,
personally acceptable, nutritious food to
residents.

Standard not met related to
outstanding unmet criteria P1.14

and P14.

| Standard not met related to 5
outstanding areas of non compliance

NHA 832-77(2) and NHA 832- 2-2-2

A Nutritional Care referral has been
initiated.

Diagnostic Services
The facility makes arrangements for Standard met.
diagnostic services to meet residents’
needs as ordered by the residents’
physicians.
Pharmacy Services
There is an organized program for the Standard Met
provision of pharmacy services to meet
the residents' identified needs.
There is an organized interdisciplinary Standard Met
pharmacy and therapeutics committee
responsible for directing the facility's
pharmacy program and services.
The prescription ordering and Standard Met

transmission of orders support the safe
provision of drugs to residents.
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STANDARD

COMMENTS

The pharmacy service provides for the
accurate, safe dispensing of prescription
drugs and biologicals to meet residents’
identified medication requirements.

Standard Met

A system of records for receipt and
disposition of all drugs received by the
facility is maintained in sufficient detail to
enable accurate tracking, reconciliation
and auditing, in accordance with
applicable legislation.

Standard Met

.43

All drugs and biologicals are stored under
proper conditions of sanitation,
temperature, light, humidity and security.

Standard Met

Disposal of drugs is in accordance with
established Ministry policy.

Standard Met

There is a system for immediate reporting
of each medication error and adverse
drug reaction, with specific follow-up
action to be taken.

Standard Met
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This is Appendix “F” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager

of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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Ministry of Health Ministére de la Santé } 5 .
and Long-Term Care et des Soins de longue durée V ’. O nt a r I O

Hamilton Service Area Office Bureau régional de services de Hamilton

Performance Improvement and Compliance Branch Direction de I'amélioration de 1a performance et de la conformité
Health System Accountability and Performance Division Division de Ia responsabilisation et de la performance du systeme de santé
119 King Street West, 11® Floar 119, rue King Ouest, }1° étage

Hamilton ON L8P 4Y7 Hamilton ON L8P 4Y?

Telephone: 905-546-8294 Téléphone: 905-546-8294

Facsimile: 905-546-8255 Télécopieur: 905-546-8255

February 26, 2009

Ms. Brenda Sinan

Administrator

West Park Health Centre

103 Pelham Road

St. Catharines ON L2S 1S9
Dear Ms. Sinan:

Thank you for the submission of a compliance plan in response to the Complaint
Investigation conducted in your home on January 28, 2009.

Your plan has been reviewed and is considered acceptable to the ministry.

Thank you for your cooperation in this matter.

n-’LJ?/

yllis Hiltz-Bontje
Compliance Advisor

Yours truly,

PHB:mb

Enc.

#50 - 2009 - Nur Letter
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This is Appendix “G” to the
Fifth Report to Court of Deloitte & Touche Inc.
in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager
of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc.,

and 1508669 Ontario Limited
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z je ‘Report; ,Of Unmet. Rapport sur les normes ou
Ontario Standards or Criteria critéres non respectés

Mimistry o! Health and Long-1Term Care Hamilton Service Area Office Telephone: 905-546-8294

Health System Accountability and Performance Division 119 King Street West, 11* Floor Facsimile: 905-546-8255

Performance Improvement and Compliance Branch Hamilton ON L8P 4Y7

Ministére de la Santé et des Soins de longue durée Bureau régionnl de services de Hamilton Téléphone: 905-546-8294

Division dc la responsabilisation et de la performance du systéme desanté 119, rue King Ouest, | 1® Stage Télécopicur: 905-546-8255

Direction de I'amélioration de 1a performance et de la conformité Hamilton ON L8P 4Y7 ~

Dale of review/Date de l'inspection
July 6, 7, 8, 9, 10 & 17(Exit), 2009

Long-Term Care Facility/ Elablissement de soins de longue durée
West Park Health Centre
Address/Adresse

St. Catharines, Ontario
Name and tiie of LTC Division representative/Nom et fonction du {de la) représentant(e) de fa Division

Phyllis Hiltz-Bontje, Compliance Advisor

Type of review/Genre d’inspection

X Asnual 0  complaint investigation [0 Postsale

Annuelle Enquéte a la suite d'une plainte Postérieure 4 la vente
E] Follow-up D Complaint Investigation follow-up. [:] Pre-license

Suivi Suivi ThRY € raé o dulte’d'une plainte - Préalable 2 la délivrance du permis
D Referral D Pre- sé}’ﬁa‘ At ? Other (specity)

Visite d’'un(e) conseiller{ére) Préalablé a la vente : Autre (précisez) >

{ s observations suivantes illustrant los résuitats de linspaction des opéralions
The following stalements reflect the resulls of the facilily aperational review da I'établissement effeciude sur Ia base des normes ef critdres du ministére do
as based on Ministry of Hoalth and Long-Term Care standards and critoeria
for resident care, rams and services In Long-Term Care faciities. fa Santé en matlére de soins aux pensionnaires et de programmes et de
prog o services offarts dans les élablissements do soins ds longue durde.

Long;Term Care Facili glflabllssement de solns de longue durée: |

Standard or criteria Review resulits Date for corrective action
Normes cu critéres Résultats de I'inspection Date de la mesure comeclive

The following previously issued unmet criteria have been corrected as a result o f
this Annual inspection: A1.21, A1.24 and A1.5, B4.2 and B4.5.

The following previously issued unmet criterion remains outstanding and will be
reviewed during a follow-up inspection: A1.18

The following previously issued unmet criterion has been reissued three times as a
result of this Annual review:
"ﬁi! &@M e f
A123 Suggestions and complaints frorﬁ?ﬂ{e residents' council shall be documented, Immediate corrective

( Mar 8/05) investigated and responded to in writing by the administrator of the facility within 21 | action to be initiated
(Sept 21/05) | days.
(Oct 15/08) Issued as unmet as evidence by
Documentation available in the minutes of the Resident Council meetings does not
provided evidence that the following issues were addressed:

e Dec. 15/08 ~ residents request a box of cards in order to have on hand for

thank you, congratulations, sympathies etc.
e Dec. 15/08 — residents identify noise in the dinning room at lunch and

Signa of Community Health Division representative
Sign, dy4te la) représentant(e) da la Division de fa santé communautaire

Original: Community Health Division Copy: Long-Term Care Facility J ° P
Original: Division des Ia santé communautaire Cople: Etablissement de soins de Jongue durée Page 1 of 6

for the Facility by / Regu pour I'établissement par
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lt j& . Report of Unmet Rapport sur les normes ou
Ontario Standards or Criteria critéres non respectés
Mimistry of Health and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8294
Health System Accountability and Performance Division 119 King Street West, 1 1% Floor Facsimile: 905-546-8255
Performance Improvement and Compliance Branch Hamilton ON L8P 4Y7
Ministére de la Santé et des Soins de longue durée Bureau régional de services de Hamilton Téléphope: 905-546-8294
Division de la respensabilisation et de |a performance du systéme dwémé : ..112, rue King Ouest, 11* étage Télécopieur: 905-546-8255
Direction de I'amélioration de la performance ct de la conformité- "1 Hartiilton ON L8P 4Y?
K15 s O
Long-Term Care Faciity/ Etablissement de soins de longue duréer
Standard or criteria Review results Data for corvective action
Normas cu critéres Résuitats de I'inspection Date de la mesure corrective

dinner remains an issue.

» Jan 19/09 — residents’ request for the purchase of a convection oven for the
baking program

e Jan19/09 - residents’ request for the Keytones to smglplay for the
Valentine social.

+ Feb 16/09 — residents’ request for a temporary maintenance person on
weekends
Feb 16/09 — residents’ request for a new deep fryer
Feb. 16/09 — residents’ concerns that staff/residents are not knocking on
the door before entering the washroom.

e  April 20/09 - residents raise concern with respect to the patio door being to
heavy to slide open.

o April 20/09 - residents’ indicate that the tree at the front of the building has
bugs on it and needs to be sprayed.
April 20/09 - residents indicate they wish to attend Family Council.
April 20/09 - residents indicate that the washrooms do not smell good
and families are complaining. .. ..

e  April 20/09 - residents’ re,‘g)fpstté Hdve morg program games when staff

are off. - “' 4!,,'

The following previously issued unmet criterion has bee reissued two times as a
result of this Annual inspection:

B1.17
(Feb 13/07)
(Aug15/08)

Each resident who exhibits skin breakdown and/or wounds shall be assessed each
week or more frequently, if needed, by a member of the registered nursing staff.
Issued as unmet as evidenced by

s 3 of 3 residents reviewed who were receiving physician ordered treatments
for skin breakdown did not have the effectiveness of those treatments
evaluated on a weekly basis.

e Resident # 5 who demonstrated skin breakdown over a significant period of
time and was recelving current freatment for skin breakdown was reviswed
and there was no evidence in the clinical record that this residents wound
and treatments were being evaluated weekly.

Immediate corrective
action to be initiated.

The following previously issued unmet criteria are being re-issued as a result of this
Annual inspection:

B186
(Oct 15/08)

|

Each resident’s care and service: ;[g,ads !Lhe reassessed at least quarterly and
whenever there is a change in the rgsude t's healith status, needs or abilities.
Issued as unmet as evidenced by)

Immediate corrective
action to be initiated

Recalved for the Facll

: Community Health Division

by f Regu pour I'établissement par Signature of Community Health Division representative
Signaiure Sﬂa {a) représentant(e) de [a Division de la santé communautalre

Copy: Long-Term Care Facility

Original: Division des la santé communautaire Copie: Etablissement de soins de longue durée ' Page 20f6
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f;’:> . Report of Unmet Rapport sur les normes ou
> Ontario Standards or Criteria critéres non respectés
Ministry ot Health and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8294
Health System Accountability and Performance Division 119 King Street West, 11® Floor Facsimile: 905-546-8255
Performance Improvement and Compliance Branch Hamilion ON L8P 4Y7

Ministére de la Santé et des Soins de longue durée

Burcau régional de services de Hamilton Téléphone: 905-546-8294

Division de la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11® &tage Télécopieur: 905-546-8255

Direction de F'amélioration de la performance et de la conformité Hamilton ON L8P 4Y7
Long-Term Care Facility/ Etablissement de soins de longue durée: 1
Standard or criteria Review resulls Date for corrective action
Normes ou critéres Résultats de I'Inspsaction Date de la mesure comective

e Resident #5 did not have a care and service need review and
reassessment by Nursing within a three month period.

* Resident #7 did not havg,2: cara and service negd review and
reassessment by Nurgg%géDiégggyz_and Activities within a three month
period. e T .

e The data elements coded in the MDS assessment tool that are identified
as relevant to the resident are not further analyzed related to the impact

these Issues may have for specific residents.

Each resident's hygiene and grooming care shall meet his’her needs and shall

B3.52 consider his/her preferences whenever possible. Immediate corrective
(Oct 15/08) action to be initiated
Issued as unmet as evidenced by: .
e OnJuly6,7,8, &89, 2009 residents were noted to be sitting in wheelchairs
at the nursing station area on the 2™ figor home area without have had their
hair combed, in soiled clothing and incompletely clothed (one shoe/slipper,
no shoes/slippers, mismatched socks)
e A group of residents monitored on July 10, 2009 on the 2™ fioor home area
revealed that at 10:30am tooth brushes for 6 residents monitored had not
been used that day to provide mouth care before or after breakfast.
s 2 residents were observed to have white material caked on their teeth at
the gum line.
When a resident wishes to purchase her or his own conlinence care products, the .
B5.5 reasons for doing so shall be do nie .-;}"gngsq reasons shall include an Immediate corrective
(Aug 15/08) explanation as to why the resid,e%b&%j family member deems the products action to be initiated
offered by the LTC Home Operator fo be inadequate to meeting the resident’s '
needs. o
Issued as unmet as evidenced by:
e Documentation in the 24 hour report for one resident indicates “spoke with
hubby about purchasing pull-ups”. The resident’s room was monitored and
a package of pull-up briefs was noted to be in the closet. There is no
documentation in the clinical record that Identifies the reason for this
request or the care needs of the resident. When questioned the Director of
Care was unaware the family were purchasing incontinent products.
There shall be a supply of clean linen (including continence care supplies),
04.13 sufficient to meet the residents’ needs, readily available for use. Immediate corrective
(Aug 15/08) Issued as unmet as evidenced by: action to be initiated.
(Feb 13/07) e ltwas noted on July 8/09 that staff on the 2™ floor home area did not have

an adequate supply of gloves and incontinent products

St

Ay

Stgnature of Community Health Division representative
ﬁ!uz du {de Ia) représentant(e) de la Division de la santé communautaire

: "‘J L '?i'/} o
:'@Qf"?-"meduxée A page 3 of 6
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t - Report of Unmet Rapport sur les hormes ou
Ontario S‘ﬁngams or Criteria critéres non respectés

Ministry of Health and Long-lerm Care A Hnmllum Service Area Office Telephone: 905-546-8204

Health System Accountability and Performance Division 119 King Street West, 1 1® Floor Facsimile: 905-546-8255

Performance improvement and Compliance Branch Hamilton ON L8P 4Y?

Ministére de la Santé et des Soins de longue durée Bureau régional de services de Hamilton Téltphone: 905-546-8204

Division de Ia responsabilisation et de Ja performance du systéme de santé 119, rue King Ouest, 11® étage Télécopicur: 905-546-8255

Direction de 'amélioration de 1a performance et de la conformité Hamilton ON L8P 4Y7
Long-"l'”eTm Care?adlityl Etablissement de soins de longue durée: l
Standard or criteria Review results Date for corrective action
Normes ou crildres Résultats de l'inspsction Date de la mesure cormective

¢ The system in place in the home to provide these supplies to staff can
cause undo and lengthy delays in the provision of care while a supervisor
accesses a locked area to retrieve supplies.

e The above noted system Is not consistent with the policles and procedures

in the home.

The following criteria are being issued as unmet as a result of this Annual
inspection:

A resident shall not be restrained unless there is an identified risk of injury to

At1.12 him/herseif or others, and other alternatlves have been considered and have been Immediate corrective
found to be ineffective. o %% i action to be initiated.
Issued as unmet as evidenced by‘ Pl Lo
Four residents in physical restraints were monitored.

* Resident #1 was noted to be restrained using a front fastening seatbeit
while sitting in a wheeichair. The reassessment conducted on March 16/09
does not indicate a specific risk related to the use of this device and
alternatives to the use of this device have not been considered.

» Resident #2 was noted to be restrained using a seat belt and a tabie top
device while sitting in the wheelchair. A reassessment on Feb 8/09 does
not indicate a specific risk related to the use of these devices nor does it
indicate that alternatives to these devices were considered.

* Resident #6 was noted to be restrained using a seat belt and table top-
device while sitting in the wheelchair. A reassessment on Mar 10/09 does
not identify a specific risk to safety related to these devices nor is there
evidence that alternatives to these devices have been considered.

* Resident #7 was noted to be restrained using a seat belt and a table top
while sitting in a wheelchair. A reassessment conducted on Mar 14/09 does
not indicate a specific risk to safety related to these devices nor is there
evidence alternatives to these devices were considered.

Theuseof a physlcal restraint may be continued only on the written order of a

A1.15 physician who is attending the resident, The type of restraint and orders for Immediate cormrective

application shall be documentedfa A h&: 3jdent's.record land reviewed at least
quarterly following the mterdnscnplmary team conference.

Issued as unmet as evidenced by:

Four residents in physical restraints were monitored
* 3 of4 residents monitored were being restrained using two devices (seat
belt and table top). All three residents did not have orders for one of the
two devices being used.

action to be initiated

Received for the Facility by / Regu pour I'8tablissement par

g mrrmmty Heald: Division
Original: Division des }a samé communautaire Copie: Erblissement de soins de lengue durée Page 4 of 6

Signature of Community Health Division representative
S/Iy.are du (de la) représentani(e) de la Division de la santé communautaire

" Copy: Lang-TermCarc Facility /
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Mmistry of Health and Long-lerm Care
Health Systern Accountability and Performance Division
Performance Improvement and Compliance Branch

Ministére de la Santé et des Soins de longue durée

Report of Unmet

Hamilton Service Area Office
119 King Strect West, 11* Floor
Hamilton ON L8P 4Y7

Bureau régionn] de services de Hamilton
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Rapport sur les normes ou
Standards or Criteria critéres non respectés

Telephone: 905-546-8294
Facsimile: 905-546-8255

Téléphone: 905-546-8294

Division de Ia responsabilisation ct de la performance du systéme de santé 119, rue King Ouest, 112 &tage Télécopieur: 905-546-8255
Direction de Yamélioration de la performance et de la confon'mlé .-"»1‘ " : ,Hamilton ON L8P 4Y7
;LR uuﬁ«' NI ¥
Long-Term Care Faciltty/ 7 Etablissement de soins de longue duréa!b T, . ]
Standard or criteria Review results Date for corrective action
Normes ou critéres Résultats de I'inspecticn Date de ia mesure comective

A1.19

Minimum interventions for physically restrained residents shall include but not be
limited to, hourly checks to monitor the resident’s safety, comfort and position of the
restraint and the release of the restraint and repositioning every two hours when the
resident is awake.

Issued as unmet as evidenced by:

« One resident who was being restrained using a seat belt while in the
wheelchair was monitored for a period of time in excess of two hours and
during that time the resident was not checked for safety and position of the
restraint nor was the restraint released and the resident repositioned during
that time. Documentation in the legal clinical record reviewed the following
day indicates the resident was repositioned during this time.

Immediate corrective
action to be initiated

B

B2.3

An organized, documented interdisciplinary team conference shall be held with the
resident/ representative, if they are able and wish to attend, within six weeks
following admission, to review and further develop the written plan of care.

Issued as unmet as evidenced byi i
Ml e

e Two of two newly adm" ' |

evidence in the clinical ré&s¥d thét a'post admission conference was held.

immediate corrective
action to be Initiated

C1.19

Each resident's response to medications and treatments shall be monitored and
evaluated and changes shall be made as required. .

Issued as unmet as evidenced by:

¢ Treatment Administration records for 3 residents on the 2™ floor home area
were reviewed. All three residents were receiving physician ordered
freatments for skin irritation. The clinical records for all three residents did
not indicate the effectiveness of these treatments was evaluated.

s Medicaticn Administration records for 6 resident were reviewed for the
period of July 1 -9, 2009. Resident #13 was given a PRN medication 13
times, Resident #14 was given a PRN medication once, Resident #15 was
given a PRN medication twice, Resident #16 was given a PRN mediation
twice, Resident #17 was given a PRN medication 3 times and Resident #18
was given a PRN mediation6 times. There s no evidence in the clinical
record that the effectiveness of these medications was evaluated.

Immediate corrective
action to be initiated.

M3.7

Unusual occurrences shall be reported according to Ministry policy.

Issued as unmet as evidenced byw-. ) ‘_n !
. gt ..‘-'m.:":".‘

Immediate corrective
action to be initiated

R "
7l e e

Racelved for the Facllity by / Regu pour I'établissement par

Origiml Division des la santé communantaire Cople: Etablissement de soins de longue durée

Signature of Community Heallh Diviston representative

37}?‘" de la) reprasentant(e) de Ia Divisicn de la santé communautalre

Copy l.ong-'renn Care Facility V

Page 5 of 6
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Z = Report of Unmet Rapport sur les normes ou
Ontario Standards or Criteria critéres non respectés

Ministry of Health and Long-"1erm Care : Hamilton Service Area Office Telephone: 905-546-8294

Health System Accountability and Performance Division : 119 King Street West, 11® Floor Facsimile: 905-546-8255

Performance Improvement and Compliance Branch Hamilton ON L3P 4Y?

Ministére de 1a Santé ct des Soins de longue durée ' Bureau régional de services de Hamilton Téléphone: 905-546-8294

Division de la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11% étage Télécopieur: 905-546-8255

Direction de I'nmélioration de la performance ¢t de la conformité Hamilton ON L8P 4Y7

Lont'rerm Care Facﬂlgxl Etabllssement de soins de Iongue durée:

Standard or criteria
Normes ou critéres

Review results
Résultats de I'Inspection

Date for corrective action
Date de la mesure corective

e |t was noted during a review of Resident #3's clinical record that there were
multiple times where this resident hit other residents and staff, was
removing co-residents from the toilet and was noted to be standing over a
co-resident who identifies; that this.resident was choking her These
incidents were not répor] o&h&MInistry

* It was noted that on Jan. /09 Resldent #3 had eloped from the building
and was found outside banglng on the door to get back into the home.

-« [twas noted that on July 6/09 Resident # 10 was pushed to the floor by
another resident and this incident was not reported to the Ministry.

» Itwas noted that Resident # 9 eloped from the building on April 20/09, June
21/09 and July 8/09. These incidents were not reported to the Ministry.

M3.22

There shall be an ongoing program of surveillance to determine the presence of
infections. Each resident admitted to a LTC facility shall be screened for
tuberculosis within 14 days of admission.

Issued as unmet as evidenced by:

e 3 of 3 recently admitted residents did not receive screening for the
presence of tuberculosis

Immediate corrective
action to be initiated

A plan for corrective action is to be submitted to the Hamilton
Services Area Office on or before July 31, 2009.

Phyllis.HiltzBontie@Ontario.ca

. '..r“; ,!‘ |"\
. odaghy m&m
“Fe VD

“Received for the Facility by / Regu pour I'établissement par

ginal: Community Health Division
Original: Divisicn des la santé communautaire  Cople: Embliseng,nv de soup da !onguc durée _ Page 6 of 6

Signature of Community Health Division representative
Sign )% {de 1a) représentant(e) de la Division de la santé ccmmunautaire

2%
py: Long-Term Care Facility J/ /
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_ Report of Unmet Rapport sur les
z ) Ont ario Standards or Criteria critéres non respectés
Ministry of Health and Long-Term Care Hamilion Service Area Office Telephone: 805-546-8294
Health System Accountability and Performance Division 119 King Street West, 11™ Ficor Facsimile: 905-548-8255
Performance Improvement and Compliance Branch Hamilton ON LBP 4Y7
Ministére de 1a Santé et des Salns de longue durée . .. Bureau régional de services de Hamllton Téldphone: 905-546-8294
Divislon de la responsabliisation et de la performance du systéme de santé - 119, rus King Ouest, 11" &tage Télécopleur: 905-546-8255

Direction de 'amélloration de la performance et de la oonfo_rmlt .

. ¥ bnh -

amﬂton ON L8P 4Y7

Dats of review/Date de I'Inspection
July 7(1/2 day),8,10,15, , 2009
Exit Interview July 17, 2009

Long-Term Care Facility/ Etablissement de soins de longue durée

Waest Park Health Centrs

Address/Adresse

103 Pelham Road, St. Catherine’s, ON L2S 1589

Name and title cf Division representative/Nom et fonctién du (de Ia) représentani(e) de la Division
Michelle Warrener, Dietary Advisor, Hamilton Service Area Office

Type of review/Genre d'inspection

Annual [0 comptaint Investigation ] Postsale

Annuelle Enquéte a la suite d'une plaints Postérisure a la vents
E Follow-up I:I Complaint Investigation foilow-up D Pre-license

Suivi . Suivi d’'une enquéte A la suite d'une plainte Préalable 2 ia délivrance du permis
D Refemral D Pre-sale D Other (spacity)

Visite d’'un(e) conseiller{ére) Préalable a la vente Autre (préclsez) >

. Les observatlons suivantes illustrent les résultals de )1nspacﬂon des opdrations
Tha following statements refisct the results of the facility operational review [ "puyyiecemon e oo’ cur ta base des normes et critérss du ministére de

as based on Ministry of Health and Long-Term Care standards and criteria
s C i {a Santé en matigre ds solns aux pensionnaires et de programmes et do
for residont cars, programs and services in Long-Te ro facilties. sarvices offarts dans les élablissements de sains de fongue durés.

x . Date for comective action

Standard or criteria
- Date de la mesure comective

T ek ReyiRyresus . v
Normes ou critdres * RESiitats de Finspection -
B

The following previously issued un-met criterion {(issued on the
March 2008 Dietary Referral review) remains outstanding and will
be followed up at the next revieW'

M1.7

The following un-met critéria are issued as a result of this
Dietary Follow Up review: .

B3.24 Each resident's height shall be recorded on admission and his/her Initiate immediately
weight shall be measured and recorded on admission and
subsequently at least monthly. Changes in weight shall be evaluated
and.-action shall be taken as required. This criterion is not met as
evidenced by:
- Resident #1 had an order for weekly weights, however, only
one weight was recorded for April. =~ |
- Re-weights, to verify. th§ apguracy of SIgmf cant welght change
are not consnstently J;ﬁqordéti’ ' 5

TR
~ o] mads g4

Received for the Faciifty by / Regu pour l6tablissement par . ‘-. Slgnatura of Health Syslem Accountabllity and Performance Divislon mpresentaﬂve
Slgnature du (de 1a) représentant(e) de 1a Division de la responsabliisation et de la
performance du systdme de santé

1) (JAA/\M&_AE_QQ
' Copy: Long-Term Care Facility

Orify Inal. Division de la responsabilisation et de la performance du systdma de sants  Cople: Etablissement de soins de longue durse  Page 1 of 4
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Report of Unmet Rapport sur les
Standards or Criteria critéres non respectés

Minlstry of Health and Long-Term Care Hamilton Service Area Office Telephone: 805-546-8284
Health System Accountability and Performance Division 119 King Street West, 11™ Floor Facsimile: 805-546-8255
Performance Improvement and Compliance Branch Hamilton ON L8P 4Y7

Ministére de la Santé et des Soins da longue durée

' Bureau régional de servlces de Hamilton Téléphonse: 805-546-8204

Division de la responsabiiisation et ds la performance du systéme de santd ~ 119, rue King Ouest, 11™ étage Télécopleur: 805-546-8255
Direction de I'amélioration de a performance et da la conformité- - Hamilton ON L8P 4Y7

Standard or criteria
Normes cu critdres

Review resulls
Résultats de I'inspection

Date for corrective action
Data de la mesure comrective

B3.32

B3.57

- Weight changes are not evaluated in a timely manner.
Resident #10 had significant weight loss in July (9.7% in one
month) which has not been assessed (almost two weeks
without any documentation or assessment of the change).

- Resident #11 had weight loss in May with a goal of weight
maintenance. The plan of care was not revised in relation to
the weight change. .The resident did.not have their welght
recorded for June aqd--there was further weight loss in July
(5.6%). Lidne - Lgi

Each resident shall receive encouragement, supervision and
assistance with food and fluid intake to promote his/her safety,
comfort and independence in eating. This criterion is not met as
evidenced by: '

- Not all residents received the required level of encouragement
and assistance with food and fluid. Six residents requiring total
dependence or extensive assistance with eating did not
receive assistance/did not receive the required level of
assistance at the observed lunch (1% floor) and supper (2™
floor) meals. Several of the residents ate poorly or not at all.

- A resident who requires increased assistance with eating -
(Resident #6) was not provided with meal assistance. The
resident did not want to move to a table with residents who
were unable to converse with the resident and an altemative
plan was not documented to ensure the resndent recelved the
required level of assgt@ng‘e& :

- 4;_..'... N

For each resident who has been identified as being at risk for
constipation, measures shall be taken to remedy and to prevent the
occurrence of constipation, including the use of natural stimulants.
These measures shall be determined by the interdisciplinary

team, and consented to by the resident or, if the resident is incapable
of providing consent, by his or her substitute decision-maker (SDM)
and documented on the res;dent’s plan of care. This criterion is not
met as evidenced by: i

Initlate immediately

Initiate immediately
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(R Report of Unmet Rapport sur les
o Ontario Standards or Criteria critéres non respectés
Ministry of Health and Long-Term Care o Hamliton Service Area Office Telephone: 805-546-8294

. * 119King Street West, 11 Floor Facsimlle: 905-546-8255
7 & Hamilton ON L8P 4Y7,

cedegye

+ Bureau régional de services de Hamilten Téléphone: 805-546-8294

Health System Accountabliity and Performance Division
Pearformance Improvement and Compliance Branch

Ministére de la Sant4 et des Soins de longue durée

Division de la responsabilisation et de la performance du sys!éme desantd 119, rue King Ouest, 1™ étage Télécopleur: 505-546-8255

Direction de 'amélioration de fa Eﬁonnance ot de la conformité Hamilion ON L8P 4Y7 - .
Standard or criteria . Review resuilts i Date for corrective action
Normes cu critdres Résultats de I'inspection Date de la mesure correclive

- The bowel protocol was not followed consistently for residents
with constipation.

- Resident #10 did not receive treatment for constipation until
day 7 without a bowel movement and a laxative was also not
provided for four days witholit a bowel movement.

- Resident #6 had two episodes of no bowel movements for 4
days but a laxative was not given (as per the protocol).

- Resident #11 is consistently refusing the evening laxative,
resuiting in ongoing constipation (5 days no bowel movement).
This has not been evaluated.

- Resident #13 did not receive treatment untll 7 days without a
bowel movement.

- A resident complained of constipation to a degree that the
resident was nauseous, unable to eat, and was uncomfortable
and interventions- were;note\(?luated for., effectlveness

e , Wl
. -,c

B5.4 All documentation in the resident's health record shall be: Initiate immediately
e current .
complete
accurate
legible
written by the person who made the observation or who provnded
or supervised the care or: treatment
written as close to the time of the event as possuble
written in chronological order
permanently recorded
identified by the date, time, signature and status of the person
documenting the entry.
This criterion is not met as evidenced by:
- Three residents reviewed had documentation in their charts
that belonged to other residents.
- Not all care plans identified the year.
- Resident#6 requaresjar sup@lement TID; héwever, the
supplement was only recorded 9 times for the month of June.
- The admission welght for resident #3 was inaccurate (11kg
difference) and a 9kg discrepancy was noted for the same

Recelved for the Facility by / Recu pour I'établissement par Signature of Health System Accountability and Performance Division representative
Signature du (de la) représentant(e) de la Divislon de la responsabliisation et de la
performance du systdme de santé
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Report of Unmet Rapport sur les
gr’ Ontario . Standards or Criteria critéres non respectés
Ministry of Health and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8294
Health System Accountabllity and Performance Division 119 King Street West, 11™ Floor Facsimile: 905-546-8255
Performance improvement and Compliance Branch Hamilton ON L8P 4Y7
Ministére de ia Santé et des Scins de longue durée Bureau régional de services de Hamlllon Téléphone: 905-546-8294
Division de la respconsabilisation et de la performance du sysiéme de santé 119, rue King Ouest, 117 dlage Télécopleur: 805-546-8255
Diraction de 'amélicration de la performance et de la conformité Hamilton ON L8P 4Y7
Standard or criteria Reviaw results Date for comective action
Normes ou critéres Résultats de l'inspection Dats de la mesure comractive

month's weight in the progress notes for resident #6.

- Documentation reflects that RAPs were completed for resident
#5, however, they Wors: neotidvailable in the resident's chart.

- Documentation for rgéﬁent’#‘lZ does not reflect that biood
glucose testing was recorded accdrdmg to the order.

P1.21 Meals shall be served one course at a time, unless individual Initiate immediately
residents request otherwise. This criterion is not met as evidenced
by:

- Meals were not served course by course. Desserts were
placed on tables prior to residents fi mshmg their entrees, giving
the appearance of rushed meal service.

- Dirty dishes were not cleared from tables between courses.

-

ot

m <

-
L

:c

Plan of Corrective Actiomﬁ Ea Hamllton Service Area
Office by: July 31, 2009 plén may be e-mailed to:

Michelle.Warrener@ontario

Received for the Fadility by / Regu pour [ tablissement par Signature of Health System Accountabliity and Performance Division representative
Signature du (de la) représentant{e) de la Division de la responsgabilisation et de Ia
performance du systéma de santé
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Ministry of Health and Report of Unmet
g; ) Long-Term Care Standards or Criteria
~ Ontario
Ministére de la Santé et Raport sur les normes ou
des Soins de longue durée Critéres non respectés

Long-Term Caro Facility/=tablissement de soins de longue durée
‘West Park Health Centre

[Standards or criteria Review results
Nommes ou critdres ) Résultats de I'Inspection

Date for corrective action
Date de la mesure corvective

Plant and environmental control systems shall be maintained in
02.4 good operating order. Criterion not met as evidenced by the
following:

1. Various exhaust fans which are light switch operated are not
functioning or not working to capacity.

2. The central exhaust system on the second floor in room #219
and in washrooms #28 and #29 was not functioning.

M33 Safety systems shall be in place and policies, procedures and

practices shall be implemented to identify and minimize
hazards to residents, staff and vmtors Criterion not met as
evidenced by the following:

1. Numerous loose toilet seats identified in resident washrooms
and in tub/shower rooms,

2. Coffee/hot water machine accessible to residents in the 2™
floor dining room:.

3. Iodine and other disinfectants accessible to residents in various
areas (#15 shower room, 2 floor stock room, DOC office and
on housekeeping carts).

4, The tall gate leading to the street from the resident accessible
enclosed outdoor courtyard was found wide open. No staff
were present in the area.

5. The flagstones in the outdoor enclosed courtyard have heaved
and shifted causing an uneven walk-way. (See also 02.6)

6. Resident’s electrical appliances are not monitored for condition
on a regular basis and no documentation is available to
determine if the items have been inspected upon admission for
CSA or UL approval. (See also 02.5)

7. The audio component of the nurse call system in both dining
rooms is not audible during meal times and staff did not
respond to residents who activated the system.

Immediate action to be
initiated.

Immediate action to be
initiated.

N

Recefved for the Faciiity by/Regu pour P'établissement par Signature of Health System Accountability and Perfermance Division
representative/Signature du (de la) représentant(e) de la Division de la
rasponsabliisation et de la pe ance du systéme de santé.

riginal: Health System Accountability and Performance Division Copy: Long-Term Care Facility
ginal: Division cé: la mtséponsabﬂlsaucn et de la performance du Cople:Etablissement de soins de longue durée
systéme de san

Page 2 ofide 2
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. . Observation/Discussion Sommaire des
Ontario Summary observations et
discussions

Ministry of Health and Long-Term Care Hamilton Service Area Oil%ca Telophons: 805-548-5204
Heaith Syatem Accountabifity and Performance Division 119 King Street Wast, 11" Floor Facsimlile: 805-548-8255
Performance Improvemant and Compllance Branch Hamilton, ON L8P 4Y7
Ministére de la Santé et des Soins de longua durde Bureau réglonal de services de Hamilton Téiéphone: §05-546-8284
Divislon da la responsabliisation et de la performance du systdme desanté 118, rua King Quest, 11iém étage Téécopisur: D05-548-8255
Directicn de 'amélicration do la performance 6t da la conformits Harrilton, ON LOP 4Y7

[ Date of reviw/Date de I'inspection |
July 7 & 9, 2009 Exit July 17/09

Long-Term Care Facility/Etablissement de soins de longue durée

West Park Health Centre
Address/Adresse

103 Pelham Road, St. Catharines, ON , v v
Name and title of Division representative/Nom et fonction du(de la) représentant(e) de la Division

Bernadette Susnik, Environmental Heaith Advisor (Bemadette.Susnlk@ontario.w)
Type of review/Genre d’Ingpection

D Annual D Complaint Investigation D Post-sale
Annuelle Enguéte 4 la suite d'une plainte Postérieure a la vente
Follow-up D Complgint investigation follow-up D Pre-license
Suivi Suivi d'une enquéte & la suite d'une plainte Préalable 2 la délivrance du permis
Referral D Pre-sale Other (specify)
Visite d'un(e) conseliler(dre) Préalable a la vente Autre ( précisez) Post Occupancy
The following reflect explanatory detall refated to On trouvera ci-dessous une explication détaillée dss obaervations et
Observations/discussions over the course of the review. This discussions formulées au ccurs de Finspection. Ces renssignements
Information is provided as guidance to the facility and written sont foumnis A I'établissemant & litre d'Information; I n'est pas
response is not required. nécessalre d'y répondre par écrit.

Laundry (04.10, 04.14)

® The current system to have new clothing labelled includes a piece of paper stuck to a bag which is then picked up
by laundry personnel. Discussed alternatives to ensure that this process involves better tracking and accountability.

¢ A number of bed pads on beds were found to be in poor condition. Pillow cases noted to be very thin and see
through. Linen cart covers (blue) noted to be stained. Several face cloths and towels were pulled from then
circulating supply with unacceptable permanent stains on them. Privacy curtains in #124 and 121 are ripped and
numerous privacy curtains were either permanently stained or dirty. '

Nursing

e Itis recommended that slings be tagged in some way to indicate when they were put into circulation.
® No disinfectant was used after resident showers on 2" flcor on July 72

® Appropriate disinfectant not available for spores such as C. difficile. (AHP 4.5%)

¢ Infection control manual was not available at either of the nursing stations.

e - — A
Recelved for the Facllity by/Recu pour I'établissemant par Slgnature of Health System Accountability and Performance Division
rapresantative/Signature du (de la) re ntant(e) de la Divisionde la
responsabliisation et de la pe du systéme de santé.
Original: Health System Accountability and Performance Division Copy: Long-Term Care Facility
Original: Division de la responsabilisation et de fa performance du Cople:Etablissement de soins de longue durée

systdme de santé
Page 1 ofide 2
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g> . Ministry of Health and Observation/Discussion sdmmary
Ontario  Long-Term Care

Ministére de la Santé et Sommaire des observations et
des Soins de longue durée discussions

Long-Term Care Facility/Etablissement de solns do longue durée
West Park Health Centre .

Housekeeping (03.1, 03.3)

e The interior baffles of the home’s exhaust system is full of accumulated dust. The grille cover for the air return in

the dining room was coated in dust.

e Garbage containers in many resident washrooms are not clean.
e Ceiling fan blades coated in dust in many rcoms. Heavy dust accurnulation noted in the main kitchen on the light

covers near the cooking equipment. Some of the various racks in the kitchen noted to be dusty or dirty.

e The floor surfaces in several resident rooms are stained black. A routine schedule of refinishing and buffing has not
been developed. Some floor surfaces have become permanently stained due to a lack of an adequate protective
coating to keep tiles from absorbing liquids. Some resident rooms or washrooms have paint chips either imbedded
under an old layer of wax or are not being adequately removed during cleaning routines. Floor care improvements
needed.

e Several of the resident’s wheelchairs were found to be dirty over a two-day period.

Maintenance (02.11, 02.1, 02.3)

o Several chrome chairs in the 2* floor dining room and clean linen carts identified to be rusty. Table legs also rusty
in the kitchen.

e Several wardrobe door surfaces are not smooth and easy to clean.

e Several lights in various areas noted to be missing light covers.

Tllumination levels in the corridors are inadequate and below the required level of 215 continuous hux. Some of the
light fixtures are either 12 or 16 feet apart and the areas in between are almost 0 lux. In some circumstances, staff
turn off lights, especially around nursing stations. This practice is not acceptable and will not decrease air
temperatures or save on electrical costs.

e  Outdoor courtyard was found to have S bags of yard waste which have been left for several months. The perimeter
of the property in one area was noted to have a pile of brush, offering harbourage for animals and rodents. Paper
garbage was also scattered about.

e Stained ceiling tile in #15 washroom.

o The interior cabinet shelves in the clean utility room on 2™ floor are not smooth and easy to clean. The particle
board they are made of has become exposed and chipped.

e Overhead fan in #212 is not functional and the water faucet is dripping heavily.

The wall surface in the 2™ floor shower room is in poor condition (peeling) and the wall board next to the shower

area is water damaged. Other bathing rooms have corner damage.

e Hot water leaking heavily in 1% floor housekeeping mop room.

¢ The door trim is peeling exposing metal in some areas.

e One of the garbage transport bins used by staff was noted to be in poor condition.

e A routine painting schedule has not been developed and followed.
Racelved for the Facilty by/itecu pour Fétablissement par Signature of Health System Accountabilty and Performants DVIsion

representative/Signature du {de la) représentant(e) de la Division de la
_ | responsabllisation et de la nce du systdme de santé.

Qriginal: Health System Accountabllity and Petformance Division Copy: Long-Term Care Facility
Original: Division do la responsabilisation et de la performance du Cople:Etablissement de soins de longue durée

systéme de santé
. Pagoe 2 of/de 2
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¢ ) Observation/Discussion Sommaire des
Ontario Summary observations et
discussions

Ministry of Heaith and Long-Term Care Hamliton Sarvice Area Cifice Telaphone: 805-546-8284
Health System Accountability and Performance Divislen 119 King Street Wast, 11" Floor Facsimille: 805-548-8255
Performance Improvement and Compliance Branch Hamilton, ON LaP 4Y7
Ministére de la Santé et des Soins da longue durée Bureau réglonal de sarvicas de Hamilton Téléphone: 805-546-8264
Division de la respcnsabliisation et d la performance cu systdme de santé 119, rua King Quest, 11lém étage Télécopigur: 905-548-8255
Direction de l'améticraticn de la performance st de la conformitd Hamilton, ON L8P 4Y7

Date of revlew/Date de I'inspection
July 7 & 9, 2009 Exit July 17/09

Long-Term Care Facliity/Etablissement de soins de longue durée
West Park Health Centre

Address/Adresse
103 Pelham Road, St. Catharines, ON

Name and title of Division representative/Nom et fonction du(de la) représentant{e) de la Division
Bernadette Susnik, Environmental Health Advisor (Bernadette. Susnik@ontario.ca)

Type of review/Genre d’inspection

I:I Annual D Complaint Investigation D Post-sale
Annuelle Enquéts & la suite d'une plainte Postériaure a la vente
Follow-up D Complaint Investigation follow-up D Pre-license
Suivi Suivi d'une enquéte 4 Ia suite d'une plainte Préalable 2 la défivcance du permis
Refarral D Pre-sale D Other (specify)
Visite d'un(e) conseilier(2re) Préalable 3 Ia vente Autre ( précisez) Post Occupaney
The following reflect axplanatory detall related to On trouvera ci-dessous une expiication détaillée dss observations et
Obsarvations/discussians over the course of the review. This discussions formulées au cours de I'inspection. Ces renselgnements
Infermation is provided as guidance to the facllity and written sont foumis A I'établissement & titre d'Information; Il n'est pas
respanse is not required. nécessaire d'y répondre par écrit.

Laundry (04.10, 04.14)

* The current system to have new clothing labelled includes a piece of paper stuck to a bag which is then picked up
by laundry personnel. Discussed alternatives to ensure that this process involves better tracking and accountability.

® A number of bed pads on beds were found to be in poor condition. Pillow cases noted to be very thin and see
through. Linen cart covers (blue) noted to be stained. Several face cloths and towels were pulled from then
circulating supply with unacceptable permanent stains on them. Privacy curtains in #124 and 121 are ripped and
numerous privacy curtains were either permanently stained or dirty.

Nursing

It is recommended that slings be tagged in some way to indicate when they were put into circulation.
No disinfectant was used after resident showers on 2™ floor on July 7%.
Appropriate disinfectant not available for spores such as C. difficile. (AHP 4.5%)

Infection control manual was not available at either of the nursing stations.

R — — -
Received for the Facllity by/Regu pour I'établissement par Signature of Health System Accountabliity and Performance Division

rapresentative/Signature du (ds la) re tant(e) de la Divisionde la
responsabilisaticn et de ta pe du systdms de santé.
e (a

riginal: Health System Accountability and Performance Division Copy: Long-Term Care Facility
Original: Diviglon de la responsabitisation et de la psrformance du Cople:Etablissement de soins de longue durée

systdme de santé
Page 1 ofide 2
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g> . Ministry of Health and Observation/Discussion Summary
Ontario  Long-Term Care
Ministére de la Santé et Sommaire des observations et
des Soins de longue durée discussions

Long-farm Caro FacllltyE- tablissement da soins de longue durde
West Park Health Centre .

Housekeeping (03.1, 03.3)

¢ The interior baffles of the home’s exhaust system is full of accumulated dust. The grille cover for the air retum in

the dining room was coated in dust.

Garbage containers in many resident washrooms are not clean.

Ceiling fan blades coated in dust in many recoms. Heavy dust accumulation noted in the main kitchen on the light
covers near the cooking equipment. Some of the various racks in the kitchen noted to be dusty or dirty.

e The floor surfaces in several resident rooms are stained black. A routine schedule of refinishing and buffing has not
been developed. Some floor surfaces have become permanently stained due to a lack of an adequate protective
coating to keep tiles from absorbing liquids. Some resident rooms or washrooms have paint chips either imbedded
under an old layer of wax or are not being adequately removed during cleaning routines. Floor care improvements
needed.

e Several of the resident’s wheelchairs were found to be dirty over a two-day period.

Maintenance (O2.11, 02.1, 02.3)

o Several chrome chairs in the 2® floor dining room and clean linen carts identified to be rusty. Table legs also rusty
in the kitchen.

e Several wardrobe door surfaces are not smooth and easy to clean.
Several lights in various areas noted to be missing light covers.
Illumination levels in the corridors are inadequate and below the required level of 215 continuous lux. Some of the
light fixtures are either 12 or 16 feet apart and the areas in between are almost 0 lux. In some circumstances, staff
turn off lights, especially around nursing stations. This practice is not acceptable and will not decrease air
temperatures or save on electrical costs.

e  Qutdoor courtyard was found to have 5 bags of yard waste which have been left for several months. The perimeter

of the property in one area was noted to have a pile of brush, offering harbourage for animals and rodents. Paper

garbage was also scattered about.

Stained ceiling tile in #15 washroom.

The interior cabinet shelves in the clean utility room on 2* floor are not smooth and easy to clean. The particle

board they are made of has become exposed and chipped.

Overhead fan in #212 is not functional and the water faucet is dripping heavily.

The wall surface in the 2™ floor shower room is in poor condition (peeling) and the wall board next to the shower

area is water damaged. Other bathing rooms have corner damage.

Hot water leaking heavily in 1% floor housekeeping mop room.

The door trim is peeling exposing metal in some areas.

One of the garbage transport bins used by staff was noted to be in poor condition.

A routine painting schedule has not been developed and followed.

L — 1 —
Received for the Facility by/Regu pour I'établissemant par Signature of Health System Accountability and Parformance Division
representative/Signature du (de la) représentant(e) de la Division ds la

responsabiiisation et de la nce du systéme de sants.

VA

Original: Health System Accountability and Performance Divisien Copy: Long-Temm Care Facility
Original: Division de la responsabilisaticn et de la performance du Cople:Etablissement de soins de longue durée
systéme de santé

Page 2 of/de 2



* (@ Ontario

Ministry of Health

and Long-Term Care

Acute Services Division
Community Health Division
Central South Region

119 King Street West, 11™ Floor
Hamilton ON L8P 4Y7

Telephone: (805) 546-8294
Facsimile: (905) 546-8255

Ministére de la Santé
et des Soins de longue durée

Bureau régional du Centre-Sud
119, rue King ouest, 11° étage
Hamilton ON L8P 4Y7

Telephone; (905) 546-8294
Télécopieur: (905) 548-8255

Plan of Corrective Action

Division des services en matiére de soins actifs
Division de la santé communautaire

Plan des mesures correctives

Name of Long-Term Care Facllity/Nom de I'établissement de soins de longue durée

Date of reviewfinspection/ Date de I'inspection

Ministry xoﬁgacﬁaﬂogxs eu ministbre

West Park Health Centre Fromvde July,7,9, 2009 Tola - Bemadette Susnik
Type of review/inspection/Type d'inspection Plan submitted by/Plan soumis par “Plan receipt date/Date de réception du plan
Referral §882-2008 West Park Health Centre August 7/09

Standards/Criteria . ] . ; N : . .
Normes/Critéres Ministry reviewl/inspection results LTC Facility plan of corrective action
Do_\ﬁnm Résultats de linspection du ministére Plan des mesures correctives de I'établissement de SLD
al.
024 Plant and environmental control systems shall be maintained in good operating order. Immediate Action

Criterion not met as evidenced by the following:

1. Various exhaust fans which are light switch operated are not functioning or working
to capacity

2 The central exhaust system on the second floor in room #219 and in washroom #28
and #29 was not functioning.

¢ 3 Bathroom fans were ordered and work order in place

Short Term Action
¢  Central exhaust system was inspected by contracted service and a motor in
one exhauster was repaired

Long Term Action

e  Maintenance to audit exhaust fans weekly to ensure they are functioning and
inform contractor.

Completion date August 31, 2009

2811-52 (95/02)
Action.doc)

rrcm 1 ofide 3

(WHLHMNT\PCCOMMON\LONG-TERM CARE\Forms & Templates (blank)\COMPLIANCE FORMS - Updated\Pian of Corrective
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+— Ministry of Health

Ministdre de la Santé

and Long-Term Care

Acute Services Division
Community Health Division
Central South Region

119 King Street West, 11™ Floor
Hamilton ON L8P 4Y7

Telephone: (805) 546-8294
Facsimile: (905) 546-8255

ot des Soins de longue durée

Bureau régional du Centre-Sud
119, rue King ouest, 11° dtage
Hamiiton ON L8P 4Y7

Telephone: (905) 546-8294
Télécopieur: (905) 546-8255

Plan of Corrective Action

Division des services en matiére de soins actifs
Divisicn de la santé communautaire

Plan des mesures correctives

Name of Long-Term Care Facility/Nom de ['établissement de soins de longue durée

Date of review/inspection/ Date aot_.w.uvonmo:

I Ministry Representative/Représentate(e) eu ministdre

West Park Health Centre Fromide July 7.9, 2009 Told - Bemadetie Susnik
Type of review/inspection/Type dinspaction Plan submitied by/Plan soumis par Plan receipt date/Date de réception du plan
z&sqnl_ #882-2008. West Park Health Centre >.uH§ 7009

Standards/Criteria . . . N . ]
Normes/Critéres Ministry review/inspection results LTC Facility plan of corrective action
Wwem_waw Résultats de l'inspection du ministére Plan des mesures correctives de I'établissement de SLD
olRégl.
M3.3 Safety systems shall be in place and policies, procedures and practices shall be Immediate Action :

implemented to identify and minimize hazards to residents, staff and visitors, Criterion
not met as evidenced by the following.

1. Numerous loose toilet seats identified in resident washrooms and in tub/shower

rooms

Coffee/hot water machine accessible to residents In the 2™ floor dining room.

lodine and other disinfectants accessible to residents in various areas (#15 shower,

raom, 2™ floor stack room, DOC office and on housekeeping carts) .

4. The tall gate leading to the street from resident accessible enclosed courtyard was
found wide open. No staff were present in the area.

5. The flagstones in the outdoor enclosed courtyard have heaved and shifted causing
an uneven walk-way. ( See also 02.6)

6. Resident's electrical appliances are not monitored for condition on a regular basis
and no documentation is available determine If the items have been inspected
upon admission for CSA or UL approval (See also 02.5)

7 The audio component of the nurse call system in both dining rooms is not
audible during meal times and staff did not respond to residents who activate the
system

Lol ad

e Al items were addressed and recorded on a daily maintenance log:

1. loose toilet seats will be tightened by maintenance, Meeting scheduled
with all nursing staff, will stress to HCA staff the importance of reporiing
by writing on the daily maintenance log issues that need to be addressed.
Logs age kept in binder at each nursing station.
2. Coffee/hot water dispenser-Vitality to be contacted to have a cover over
spout.

3. Addressed at nursing staff meeting to ensure all chemical, disinfectants
are left in a secured cupboard. Alcohol from DOC office removed.
4.New latch put on gate in order to ensure resident safety

5, Estimate to repair flagstone in courtyard to be obtained
6. Wil follow Electrical policy ES-VIIl-45 for all existing electrical apptiances and
any newly admitted residents.

7. Work order to Atel (contracted service) to have speakers In dining room
functioning at an audible volume.

Short Term Action
o Will follow up with estimates and work orders for possible completion dates.

Long Term Action
s  Maintenance will conduct audits on an ongoing basis to maintain compliance,

Completion date September 30, 2009

Page 2 offde 3
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% 2611-52 (85/02)
+— Action.doc)

Ministry of Health

(\HLHMNT\PCCOMMON\LONG-TERM CARE\Forms & Templates (blank)\COMPLIANCE FORMS - Updated\Plan of Corrective

75304481

Ministdre de [a Santé

and Long-Term Care

Acute Services Division
Community Health Division
Central South Region

119 King Street West, 11" Floor
Hamilton ON L8P 4Y7

Telephone: (905) 546-8294
Facsimile: (905) 546-8255

et des Soins de longue durée

Bureau régional du Centre-Sud
119, rue King ouest, 11° étage
Hamilton ON L8P 4Y7

Telephone: (905) 546-8294
Télécopieur: (905) 546-8255

Plan of Corrective Action

Division des services en matiére de soins actifs
Division de la santé communautaire

Plan des mesures correctives

Name of Long-Term Care Facllity/Nom de I'établissement de soins de longue durée

Date of reviawfinspection’ Date da linspection

Ministry Representative/Représentate{e) eu ministére

West Park Health Centre From/de July 7.9, 2008 Told Bemadette Susnlk

Type of review/inspection/Type d'inspection Plan submitted by/Plan soumis par Plan receipt date/Date de réception du plan
Waest Park Health Centre August 7/09
Referra) #882-2008
Standards/Criteria . . . . . )
Normes/Critéres Ministry reviewfinspection results LTC Facility plan of corrective action
_wocﬁwﬁ_. Résultats de l'inspaction du ministére Plan des mesures correctives de I'établissement de SLD
oiRegl.
029 Unmet criterion 02,9 previously issued on the Annual Report dated October 6, 2008 is Immediate Action
(re-Issue) being re-issued. +  Maintenance completed a audit to view all rooms, residents’ rooms and

Flooring shall be composed of a smooth, tight-fitting, impervious, non-slippery material
that is maintained free of cracks, breaks and open seams, Criterion not met as
evidenced by the following:

Second floor dining room has 50+ cracked floor tiles. Various resident rooms/bathing
rooms and kitchen as well as some tiles in the corridors have cracked floor tiles.

bathrooms Completed July 29/09

Short Term Action
o Wil obtain an estimate to replace fioor in dining room floaring with a sheet
vinyl versus tiles.
o  Areas with minimal lile cracks will be replaced with existing tile replacements.

Long Term Action
o  To develop a plan for all flooring replacement

Completion date October 2009

ofide __ 3
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Ministry of Health Ministére de la Santé }(\ ¥—>

and Long-Term Care et des Soins de longue durée Y, r, o
£ Ontario

Hamilton Service Area Office Bureau régional de services de Familton

Performance Improvement and Compliance Branch Direction de I'amélioration de 1a performance et de la conformité
Health System Accountability and Performance Division Division de Ia responsabilisation et de la performance du systéme de santé
119 King Street West, 11* Floor 119, rue King Ouest, 11° étage

Hamilton ON L8P 4Y7 Hamilton ON L8P 4Y7

Telephone: 905-546-8294 Téléphone: 905-546-8294

Facsimile: 905-546-8255 Télécopicur: 905-546-8255

August 13, 2009

Ms. Brenda Sinan

Administrator

‘West Park Health Centre

103 Pelham Road

St. Catharines ON L2S 189
Dear Ms. Sinan:

Thank you for meeting to discuss the Annual Review Inspection conducted by Nursing, Dietary and -
Environmental Health Advisors on July 6, 7, 8, 9, 10, 17, 2009. The purpose of the meeting today is
to advise you that effective August 13, 2009, West Park Health Centre will be subject to Enhanced
Inspection and Monitoring for a period of not less than 90 days.

The decision to initiate formal enhanced inspection activities at West Park Health Centre has been
deemed necessary because of ongoing concerns related to the care and services provided to the
residents and the home’s inability to sustain corrective action.

While the Ministry of Health and Long-Term Care (the Ministry) acknowledges that in the past the
home has made attempts to implement corrective actions, the recent Nursing, Dietary and
Environmental Health inspections conducted by advisors from the Hamilton Service Area Office
indicates that the home presents with several areas of significant risk to residents. A number of these
areas have been addressed in previous reviews, indicating that the corrective actions put in place to
address key areas of risk have not been achieved or sustained.

The identified areas of risk or concern and the Ministry’s expectations related to these risks are as
follows:

1) Lack of provision and respect for resident’s rights. In this regard the home must:
e Ensure there is a system in place for monitoring the care being provided to residents that
respects their right to be treated with dignity and respect at all times.
» Ensure there is a system in place that provides residents with an environment that is free of
mental and physical abuse. '
e Engure that complaints/suggestions from residents/family including resident’s council are
documented, investigated and responded to in accordance within MOHLTC expectations.

2/...



Ms. Brenda Sinan

2)

3)

4)

3)

Lack of assessment, planning, care provision, monitoring and evaluation throughout the

home specific to resident risk. In this regard, the home must:

» Ensure the development and implementation of a risk management program that includes
identification of resident risk.

e Ensure each resident receives assessment, planning, care provision, monitoring and
evaluation of care related to their needs with specific attention to:

Responsive behaviors;

Changes in clinical conditions;

Pain management;

Falls;

Bowel Management; and

Level of assistance required for eating.

SR e

Lack of provision, monitoring and evaluation in relation to infection confrol practices

throughout the home. In this regard, the home must:

o Ensure there are readily available supplies to support infection prevention and control
practices, including supplies for Routine Practices.

s Ensure each resident is screened for tuberculosis on admission.
Ensure that the infection prevention and control program is included in the program for
monitoring, evaluating and improving quality.

Lack of assessment provision, monitoring and evaluation of care for residents in physical

restraints. In this regard the home musf.

» Bnsure residents are assessed prior to the application of a physical restraint and that
appropriate orders are obtained.

o Ensure when a physical restraint is applied that it is applied in a safe manner and that there is
regular monitoring of the resident to ensure the device remains safely applied.

o Ensure residents receive care, including monitoring, release and re-position, of the device
when in physical restraints.

Lack of provision, monitoring and evaluation of resident care throughout the home specific

to nutritional care. In this regard, the home must: :

o Ensure that nutritional care is provided to residents in accordance with assessed needs,
including interventions associated with therapeutic diets, diet textures, fluid consistencies,
special requirements, level of assistance required for eating, and assistive devices.

e Ensure that an in-depth assessment is completed when there is a change in resident condition.

Lack of provision, monitoring and evaluation of resident care plans. In this regard, the

home must:

» Ensure care plans are reflective of residents’ current needs and are based on the information
obtained through a comprehensive assessment process.

e Ensure that resident care plans are evaluated for effectiveness and revised or modified as
necessary.

¢ Ensure that care plans provide clear direction to staff providing care.

» Ensure that referrals are made to other disciplines to address residents’ cutrent needs.

3/...
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Ms. Brenda Sinan

- T) Lack of provision, monitoring and evaluation of a comprehensive Meal Production
program, In this regard, the home must:

Ensure all meals are prepared and served according to the approved menus.

Ensure all texture modified meals are of the appropriate consistency and texture,

Ensure sufficient quantities of foods are prepared and available at meals.

Ensure each resident receives the proper diet in relation to texture, fype, portion size and any
special requirement and/or restrictions. _

Ensure adequate supplies are available for meal service.

Ensure that diet information is reflective of the physician orders, nutritional assessments, and
care plan directions.

8) Lack of provision, monitoring and evaluation specific to weight monitoring. In this regard,
the home must:
¢ Ensure each resident is weighed or re-weighed as required.
» Ensure each resident experiencing weight loss/gain is assessed and referred to the Registered
Dietitian for appropriate follow up.
¢ Ensure plans of care are modified to address resident specific needs.

The home will remain subject to enhanced inspection and monitoring activities by Ministry staff for
a period of not less than 90 days. Unannounced, follow-up inspections will be undertaken throughout
the course of this time frame. A comprehensive inspection to determine the status of compliance
will be completed following the 90-day enhanced inspection period. The home is advised that
significant progress towards sustained compliance of the issues noted above will return the home to
regular monitoring status, however, failure to demonstrate progress towards meeting the
expectations, as outlined above, could cause the home to be immediately referred to Enforcement.
The Ministry may also exercise its rights pursuant to the Nursing Homes Act, the Service Agreement
or otherwise permitted at law and to consider any available remedies within its jurisdiction if the
home fails to meet expectations as outlined.

We are pleased with the strong commitment from staff at West Park Health Centre regarding the
above noted requirements, with particular reference to sustained compliance.

Sincerely,

P

Ann-Marie Case
Manager (A), Hamilton Service Area Office

¢: Pat Mandy, CEO, Hamilton Niagara Haldimand Brant LHIN
Tim Burns, Director, Performance Improvement and Compliance Branch, MOHLTC
Sandy Knipfel, Senior Manager, Performance Improvement and Comphance Branch, MOHLTC
Millie Christie, Regional Manager Eastern Canada, Diversicare
Phyllis Hiltz-Bontje, Compliance Advisor
Michelle Warrener, Dietary Advisor
Bernadette Susnik, Environmental Health Advisor
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Areas of Non-Compliance 149

p—
V‘ Ontarlo

Ministry of Health and Long-Term Care
Health System Accountability and Performance Division
_ Performance Improvement and Compliance Branch

Secteurs de non-conformité

Telephone: 905-546-8294

Hamilton Service Area Office
Facsimile: 905-546-8255

119 King Street West, 11™ Floor
Hamilion ON L8P 4Y7

Bureau régional de serwces de Hamilton Téléphone: 905-546-8294
119, rue King Ouest, 11" stage Télécopieur: 905-546-8255
Hamilton ON L8P 4Y7

Ministére de la Santé et des Sains de longue durée
Division de la responsabilisation et de la performance du systéme de santé
Direction de I'amélioration de la performance et de fa conformité

Date of review/Date de I'nspection
MNovember 3, 4, 5, 2009
Exit interview November 12, 2009

Long-Term Care Facility/ Etablissement de seins de longue durée

West Park Health Cenfre

Address/Adresse

103 Petham Road, St. Catherines ON

Name and fitle of Division-representative/Nom et fonction du (de la) représentani(e) de fa Division
Michelle Warrener, Dietary Advisor, Hamilton Service Area Office

Type of review/Genre d’inspection Discipline:
D Annual D Complaint Investigation I:] Post-sale
Annuelle Enquéte 4 la suite d'une plainte Postérieure a la vente
l:] Follow-up > [:] Complaint investigation follow-up D Pre-license .
Suijvi Suivi d’une enquéte 3 la suite d’une plainte Préalable a1a dehvrance du permis
L__] Referral ) Pre-sale . Other (specity} -
Visite d'un{e) conseiller(ére) Préalable a {a vente Autre {précisez) >

Voici les secteurs de non-conformité a:
[ 2 Lot sur fes maisans de soins infrmiers. et les réglements y afferents
D fa Loi sur les foyers pour personnes dgées et les maisons de repos, et les réglements y afferents’
- D fa Lol sur les établissements de bienfaisance, ef les riglements y afferents -
< Veulllez envoyerie p)an de mesures comactives pour atteindre la conformité au ministére de la Sants dans

les 'sept 'jours sufvant la date de la présente inspection.

The following are areas of non-compiiance with:
D Nursing Homes Act and Regulation
D : Hames for the Aged and Rest Homas Act and Reguiation
"[[] chraritatte instrutions Act and Reguiation
A plan of corrective action to reach compliance must be sent fo the Ministry of
Health no later than seven days from the dats of this inspection.

Date for corrective action

Section no. Summary statement of Areas of Non-Compliance
~ Section n° Sommaire des infractions (secteurs de non-conformité) Date de la mesure comective
{ The following previously issued Area of Non-Compliance (issued ' -
on the. July 2009 Dietary review) is re-lssued with the foliowing :
additional examples-
NHA, RR.O, NHA, R.R.0, 1990, Reg. 832, Section 2(2)(2) Previouély issued July Initiate immediately
1990, Reg. 832, | 2009, March 2008, September 2005, March 2005. Previously issued
Section 2(2)(2) as P1.14.

Previously issued
July 2009, March
2008, September
2005, March

2005. Previously
issued as P1.14.

2. Every resident has the right to be properly fed and cared forin a
manner consistent with his or her needs. And with reference to the
Long Term Care Program Standards Manual”

P1.14 Food shall be prepared and served following standardized food

_service practices in a manner that:

» preserves nutritive value, flavour, colour, texture, appearance and
palatability,

o prevents contamination or spoilage,

e - prevents food-borne illness,

Received for the Facilify by / Regu pour I'établissement par

performance du systéme de santé

WM/MJ,.J,

Dhpinitiadne

Signature of Health System Accountability and Performance Division representative
Signature du {de la) représentant(e) de Ia Division de la responsabilisation et de la

iginal: Health System Aoéountability and Performance Division
riginal: Division de (a responsabilisation et de la performance du systéme de santé

S0
* Copy: Long-Term Care Facility

Cople: Etablissement de soins de longue durée .

Page 1 of 5



Py_ ' ' : : - Areas of Non-Cbmpliance1 50.

Zr OntanO ' ' | ‘ Secteurs de non-conformité

Ministry of Health and Long-Tet‘rﬁ Care Hamilton Service Area Office ' Telephone: 905-546-8204
Health System Accountability and Performance Division 119 King Street West, 11" Floor . Facsimile: 905-546-8255
Performance improvement and Compliance Branch Hamilion ON' L8P 4Y7
Ministére de [a Santé et des Soins de longue durée Bureau régional de services de Hamilion  Téléphone: 905-546-8294
Division de la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11" étage Télécopieur: 205-546-8255
Direction de l'amélioration de [a performance et de la conformité - Hamilion ON L8P 4Y7

The following arg areas of non-compliance with: ' Volci les secteurs de non-conformité &:

D Nursing Homes Act and Reguiation I:l la Loi sur les maisons de soins infirmiers. et les réglements y afferents

D fa Lof surles foysrs pour personnes agées et les maisons de rspos, et les régiements y afferents - .
D {a Lol sur les établissements de bienfaisance, et les réglements y afferents
Vauillez envoyer i6 plan de mesbres correctives pour afteindre fa conformité au ministdre de fa Santé dans
les sept Jours suivant la date de fa présente inspection.

D' Homes for the Aged and Rest Homes Act and Regulation

] charitasie instautions Act and Reguiation
A plan of corrective action to reach compliance fnust be ssnt to the Ministry of
Health no later than seven days from the date of this inspection. )

Section no. Summary statement of Areas of Non-Compliance” Date for corrective action
Section n® Sommaire des infractions (secteurs de non-conformité) Date de la mesure comrective
e retains maximum nutritive value, and
s enhances effective food production.

Additional examples include:
- The current food production system has not been rewsed since

the Area of Non-Compliance was issued in July 2009. The
Home's plan of corrective action has not been implemented.

- Not all recipes and therapeutic extension menus were followed
by staff preparing meals resulting in reduced nutritional value,
decreased visual presentation, and variation in flavour and

texture.

- Not all recipes reflect actual items being served to residents,
recipes do not always provide clear direction to staff
preparing/serving meals, and not all recipes were available to
direct staff in the preparation of menu items.

- Notall menu items were available as required in order to follow
standardized recipes.

- Residents on pureed menus are not offered the same level of

"~ variety as those on regular menus as a result of not following the
therapeutic extension menus.

- Asystemis not in place for tracking over/under production.
Quantities of items to prepare are not consistently identified on
production sheets (One example: only one portion of dessert
was indicated for the supper meal Nov 3 and an alternative
dessert was not identified for the lunch meal) and shortages of
multiple food items were observed. Residents received smaller
portions than required due to lack of foods or did not get'a
choice of meals/desserts as a result of insufficient quantity of
foods prepared. Over half the dining room did not get a choice of
dessert at two meals monitored by the Dietary Advisor.

- Texture modified menu items (pureed texture) were noted to still
require chewing at two meals observed.

- Foads prepared do not always enhance flavour, nutritive value,
and palatability (e.g. minced hamburger served on plain white

Signature of Health Systém Accountability and Performance Division representafive

Signature du (de [a) représentant(e) de la Division de la responsabilisation et de la
performance du systéme de santé
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zr OntanO | | Secteurs de non-conformité

Ministry of Health and Long-Term Care ‘ Hamilton Service Area Office Telephone: 905—546—&2921
Health System Accountability and Performance Division . 119 King Street West, 11™ Floor ) Facsimile: 905-546-8255
Performance Improvement and Compliance Branch Hamilton ON L8P 4Y7
Ministére de la Santé et des Soibs de longue durée . Bureau régional de servlces de Harmilton Téléphone: 905-546-8294
Division de a responsabilisation et de fa performance du systéme de santé 119, rue King Ouest, 11" étage . Télécopieur: 905-546-8255
Direction de 'amélioration de la performance et de la conformité Hamilton ON L8P 4Y7 :

Tha following are areas of non-compliance with: Voici les secteurs de non-conformité d:

D Nursing Homes Act and Regufation D la Loi sur les maisons de soins infinmiers. et les réglements y afferents
D Homes for the Aged and Rest Homes Act and Regulatton D la Loi sur les foyers pour personnes dgées of les 'maisqns ds repos, et les reglements y afferents
D Charitable institutions Act and Regulation D fa Lof sur fes siablissements de blenfalsance, et las rdglements y afferents

A plan of corrective action to reach compliance must be sent to the Ministry of Veuillez envoyer le plan de mesures comectives pour atteindre fa conformite au ministére ds fa Sanié dans

Health no later than seven days from the datg of this inspection. les sept jours suivant la date da la présente inspection.
Section no. ’ Summary statement of Areas of Non-Compliance ™ Date for corrective action
Section n® Sommaire des Infractions (secteurs de non-confoymité) Date de la mesure corrective

bread instead of a bun (as per therapeutic extension menu),
frozen instead of fresh cauliflower used for the cauliflower salad;
frozen versus fresh.vegetables used (recipes indicate fresh).

- Direction is not provided in relation to portion size for staff
serving meals for the Reducmg menu, and an individualized
Renal menu. Portion size is fiot always clear on the texture
modified menus for multiple items (e.g. staff use scoops,
however, portions listed in grams).

- Inappropriate items are listed on the therapeutnc for the pureed
menu (e.g. bacon bits, diced chicken, regular bun, regular
lettuce, regular scalloped potatoes, etc).

- Meals were served in a hurried manner at the observed supper
meal. Food was portioned and thein packed up as soon as the
last meal was portioned. The food was cleared out of the steam
table within 20 mins and food was not available for second
portions or for residents who may have requested different food
items. A request was made for seconds, however, the residents

. were told there wasn’t any food left. The residents did not
receive additional foods.

- Meals service was rushed for several residents at the lunch meal
November 3, 2009. The last resident was served their entrée at
1:05p.m. and staff were noted to be saying, “i's 1:15, it's past
our breaks”. Meal service was rushed for the residents who
were served last. :

- A system s not in place to ensure all residents are in the dining
room on time and accounted for. -Residents were still being
brought into the dining room after 12:30pm (meal starts at noon).

- Residents were observed leaving the dining room prior to
dessert being offered and were not re-directed.

- Not all staff used correct portioning utensils resulting in reduced
portions being offered to residents.

Received for the Facility by / Regu pour I'établissement par Signature of Health System Accountability and Performance Division representatlve
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[:r Ontaﬂo o - Secteurs de non-conformité

Ministry of Health and Long-Térm Care Hamilton Service Area Office Telephone: 905-546-8294
Realth System Accountability and Perfermance Division 119 King Street West, 11® Floor . Facsimile: 905-546-8255
Performance Improvement and Compliance Branch Hamilton ON L8P 4Y7
Ministére de la Santé et des Soins de longue durée Bureau régional de services de Hamilton  Téléphone: 905-546-8294
Division de Ia responsabilisation et de la performance du systéme de santé 119, rue King Quest, 11" étage Télécopieur: 905-546-8255
Direction de 'amélioration de la performance et de la conformité Hamilton ON L8P 4Y7
The following are areas of non-compliance witf: Vioicl les secteurs de non-conformité a:
Nursing Homes Act and Regulation E] fa Lok sur les maisons de soins infirmiers. et les roglements y afferents
Homes for the Aged and Rest Homes Act and Regulation . D 1a Loi sur las fayers pour personnes dgégs et les maisons de repos, ef les réglements y afferents
l:] Charitable institutions Act and Regulation D {a Loi sur les établissements de bienfaisance, et les rég'lemenls y affarents
A plan of corrective action to reach compliance must be sent to the Ministry of Veuillez snvoyer l¢ plan de mesures correctives pour afteindre fa conformité au ministére de la Santé dans
Health no later than seven days from the date of this inspection. les sept jours suivant la date de la présente inspection, ’
Section no. Summary statement of Areas of Non-Compliance ‘Date for corrective action
Section n° Sommaire des infractions (secteurs de non-conformité) Date de 1a mesure corrective

The followmg previously issued Area of Non-Compliance (issued on the
July 2009 Dietary review) remains outstandlng with the foHowmg
additional examples: .

NHA, R.R.Q. 1990, Reg. 832, Section 75(4) Previously issued July

2009, February 2006, September 2005, March 2005. Pre\nously lssued

asP1.4

4) The same foods shall not be served in the same form on the same

day, or on consecutive days nor shall the same food in the same form

be served on the same day of consecutive weeks except where a

majority of the residents indicate the contrary to the administrator. And

with reference to the Long Term Care Program Standards Manual:

P1.4 Eachday each resident shall be provided with a variety of foods,

including at least the following:

* Gain Products: five servings of whole grain or enriched bread and
cereals;

* Vegetables and Fruits: five 125 ml servings of vegetabies frmts
and/or fruit juices;

¢ Milk products: adults - 500 ml; and

Meat and Alternatives: Two servings weighing 50 to 100 grams

cooked weight of meat containing 7 grams of protein for each 30

gram serving, or the equivalent grams of protein.in alternatives.

Additional examples include:

- Both entrees are beef for the supper meal Wednesday week 2
which would prevent choice if a resident has a dislike of beef.

- The same items are served in the same form for desserts on the
samé day for several days of the menu.

- Avariety of items is not offered at the breakfast meal.

- Residents receivirig a renal menu were served the same foods in
the same form at two meals in a row (hamburgers). A complaint
was noted from a resident that they are always served

~ hamburgers on the renal menu.

.. - - The following comments were voiced by residents during this

Received for the Facmty by / Regu pour I'éfablissement par ] Signature of Health System Accountability and Performance Division representative
Signature du (de [a) représentant(e} de la Division de la responsabilisation et de la
performance du systéme de santé
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Zr Ontano . | Se_cteuré de non-conformité

Ministry of Health and Long-Term Care ’ - Hamilton Service Area Office Telephone: 905-546-8204
Health System Accountability and Performance Division . -119 King Street West, 11® Floor _ Facsimile: 905-546-8255-
Performance improvement and Compliance Branch Hamifton ON L8P 4Y7
Ministére de Ia Santé et des Soms de longue durée Bureau régional de servuces de Hamilton Téléphone: 905-546-8294
Division de la respansabilisation et de [a petformance du systéme de santé 119, rue King Ouest, 11 étage Télécopieur: 905-546-8255
Direction de I'amélioration de Ia performance et de la confomité Hamilton ON L8P 4Y7
The following are areas of non-compliance with: Voicl fes secteurs de non-conformité a:
D Nursing Homes Act and Regulstion D la Loi sur les malsons de soins infirmiers. ef les raglements y afferents
D Homes for the Aged and Rest Homes Act and Regulahon D Ia Loi sur les foyers pour personnes dgées etfes maisons de repos, et les réglaments ¥ afferents
D Charitable Institutions Act and Regutation l:l fa Loi sur les établissements de bienfafsance, et les réglements y afferents
A plan of corrective action fo reach compliance must he sent to the Ministry of Veuillez envoyer le plan de mesures commectives pour atteindre la conformité au m:msfem de fa Santé dans
Heaith no latar than seven days from the dats of this inspaction. les sept jours suivant la dats deta présente inspection.
Section ho. ' Summary statement of Areas of Non-Compliance . Date for comective action
Section n® . Sommaire des infractions (secteurs de non-confonmité) Date de la mesure comrective

review in relation to the menu:
-  We go to food commxttee meetings but it has ne effect on the
menus
- It's the same food all the time, we're bored of it
- Menus are not the best. I'm not used to this kind of food.
- All they want fo feed me is chicken and hamburgers.
- It's all chicken and fish
- want fried eggs
- always get baby cookies (arrowroots) for snacks. Blah
" Whoopie!
- Not allowed a deep fryer — bake all the fried foods and they're
soggy and dry : _
- - Diabetics can't have the snacks on the snack carts —would like

some fresh fruit ,
- Fruit usually canned, even on the Spring/Summer menu

Plan of Correcttve Action due to the Hamilton Service Area office
by November 19, 2009. The plan may be e-mailed to:
Mlchelle.Warrener@ontano.ca

Recelved for the Facmty by / Regut pour I'établissement par ] Signature of Health System Accountability and Performance Division representative
Signature du (de la) représentant(e) de la Division de la responsabmsatnon etdela

performance du systéme de santé
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e : _
2= Ontari L . Rap ‘
L Ontario . Standards or Crlterpa critéres non respectés

Ministry of Heaith and Long-Term Care Hamilton Service Area Office - Telephone: 905-546-8284
Health System Accountability and Perforrnance Division 119 King Street West, 11™ Floor Facsimile: 905-546-8255
Performan’ce Improvement and Compliance Branch Hamilton ON L8P 4Y7

Bureau régional de serwces de Hamilton Téléphone: 905-546-8294

Mlnlstere de la Santé et des Soins de longue durée
Télécopieur: 905-546-8255

Division de la responsabifisation et de la performance du systeme de santd 119, rue King Ouest, 11* étage
Direction de I'amélioration de la performance et de Ia conformité Hamilton ON L8P 4Y7

Date of review/Date de l'inspection
November 3, 4, §, 2009 ’
Exit interview November 12, 2009

Long-Term Care Facility/ Etablissement de soins de longue durée

West Park Hezlth Centre

Address/Adresse '

103 Pelham Road, St. Cathennes ON

Name and title of Division representative/Nom et fonction du (de la} représentani(e) de Ia Division
Michelle Warrener, Dletary Advisor, Hamilton Serv:ce Area Office

Type of review/Genre d’inspection

D Annual I:I Compialnt Investigation D . Post-sale

Annuelle Enquéte & [a suite d’une plainte Postérieure a ia.vente
D Follow-up ’ D Complaint Investigation follow-up . : I:] Pre-license

Suivi Suivi d’urie enquéte a la suite d’une plainte Préalable 4 la délivrance du permis

. N7 3

| Referral . ] Pre-sale _ X} Other (specily)

Visite d’un(e) conseiller(ére) Préalable a la vente © Autre (précisez)

g 90 day Risk review

Les observations suivantes illusirent-fes résultats de l'inspection des opérations
The following statements reflect the resuits o the facily operstional review de I'établissement effectuée surfa base des normes et critdres du ministére de
as based on Ministry of Health and Long-Temm Care standards and criteria la Santd en matiére de soins aux pensionnaires et de programmes ef de
for resident cars, programs and servicas in Long-Term Care facilties. services offerts dans les établissements de soins de longue durde.

Stdndard or criteria . Review results : Date for corrective action
Normes ou critéres Résultats de l'inspection : . Date de la mesure corrective

The following previously issued un-met criteria remain
oufstanding with the following additional examples:

B3.24 (previously issued July 2009) remains outstanding related to
weight monitoring. Additional examples were provided on the
October 21, 23, 2009 Dietary Enhanced Monitoring review.

B3.57 (Prevnously issued on the October 21, 23, 2009 Dietary
Enhanced Monitoring review) remains outstanding related to bowel
management. Compliance dates have not yet expired.

B5.4 (previously issued on the July 2009 Dietary review) remains
outstandlng related to documentation. .

C1 17 (Previously issued on the October 21, 23, 2009 Dletary

| Erthanced Monitoring review) remains outstanding related to-
medication administration and diabetes management. Compliance
dates have not yet expired.

Received for the Facility by / Regu pour I'établissement par Signature of Health System Accountability and Performance Division representative
Signature du (de la) représentant(e) de la Division de la responsabilisation et de ia

- performance du systeme de santé
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Standards or Criteria critéres non respectés

Ministry of Health and Long-Term Care ) . Hamilton Service Area Office Telephone: 905-546-8204 ° .
Health System Accountability and Performance Division 119 King Street West, 11™ Floor Facsimile: 905-546-8255
Performance Improvement and Compliance Branch Hamilton ON L8P 4Y7 . S

Bureau régional de services de Hamilton Téléphone: 905:-546-8294

Ministére de la Santé et des Soins de longue durée
Télécopieur: 905-546-8255

Division dé la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11" étage

Direction de Vamélioration de 1a performance et de la conformité Hamilton ON L8P 4Y7
Standard or criteria Review results Date for corrective action
Normes ou critéres . Résultats de I'inspection Date de la mesure correciive

M1.7 (previously issued March 2008) related to policies and
procedures remains outstanding and was not reviewed during this

review.

| P1.21 (Previously issued on the July 2009 Dietary review) remains
outstanding related to course by course meal service. Compllance
dates have not yet expired. :

The following un-met criterion is re-issued as a resuit of this
Dietary 90 day Enhanced Monitoring review: :

B3.32 Each resident shall receive encouragement, supervision and | Initiate immediately
Previously | assistance with food and fluid intake to promote his/her safety,
issued July | comfort and independence in eating.

2009 | Additional examples include:
- Not all residents received the reqmred level of encouragemerit

and assistance with food and fiuid intake at all meals

: monitored.
- One resident was not provided prompting and assistance with
' meals until 1:20 p.m. The resident sat in-front of their food and
did not eat until the assistance was provided.
- Staff were not available at a table listed as an “gssistive table
at two meals monitored by the Dietary Advisor. Residents at
this table were observed not consuming food/fluids during

those meals.

The following un-met criterion is issued as a result of this
Dletary 90 day Enhanced Monitoring review:

P1.23 Hot foods shall be served to resrdents at a minimum of 60°C and cold | Initiate immediately
foods shall be served at a maximum of 5°C, excludmg tube feedings. ,
This criterion is not met as evidenced by: -
- Hot foods were not served to residents at a minimum.of 60°C.
Meals for tray service were observed being plated and sitting
on the counter for over 2 hour prior to service. The hot entrée

Signature of Health System Accountability and Performance Division representative
Signature du (de Ia} représentant(e) de la Division de la responsabilisation et de la
performance du systéme de santé

U anntintn , 2O
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Py_
Zr' Ont ario Standards or Criteria critéres.non réspectés
Ministry of Health and Long-Term Care Hamilton Service Area Office - " Telephone: 905-546-8294
Health System Accountability and Performance Division 119 King Street West, 11® Floor Facsimile: 905-546-8265
Performance Improvement and Campliance Branch - Hamifton ON L8P 4Y7 ’

Ministére de la Santé et des Soins de longue durée :
Division de la responsabilisation et de la performance du systeme desanté 119, rue King Ouest, 11" étage

Direction de I'amélioration de la performance et de ia conformité . Hamilton ON L8P 4Y7

Bureau régional de servuces de Hamilton Téléphone: 805-546-8294
- Télécopieur: 905-546-8255

Standard or criteria
Nofmes ou critéres

Review resuils
Résultats de I'inspection

Date for corractive action
Date de la mesure corrective

for one resident was probed at 45°C.

- Cold food temperatures are not maintained. Milk and
beverages were left at room temperature throughout the entire
meal at observed lunch and supper meals. The milk was then
refrigerated for re-use on several occasions. The milk was

probed at 19°C.

Plan of Corrective Action is due to the Hamilton Service Area Office
by: November 26, 2009. The plan may be e—malled to:
Mlchelle Warrener@ontano ca

Received for the Facility by / Regu pour Ftablissement par
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Z/’_‘ Ontario

Ministry of Health and Long-Term Care
Health Systern Accountability and Performance Division
Performance Improvement and Compliance Branch

Ministére de 1a Santé et des Soins de longue durée
Division de 1a responsabilisation et de la performance du systéme de santé
Direction de I'amélioration de Ia performance et de 1a conformité

Report of Unrﬁet :
Standards or Criteria critéres non respectés

Hamilton Service Area Office
119 King Street West, 119 Fleor
Hamilion ON L8P 4Y7

Bureau régional de services de Hamilton
119, rue King Ouest, 11* étage
Hamilton ON L8P 4Y7

" Rapport sur les normes oy '

Telephone: 905-546-8294
Facsimile: 905-546-8255

' Téléphone: 905-546-8294
Télécopicur: 905-546-8255

Date of review/Date de l'inspeciion

, A November 3, 4 and 5, 2009

Long-Tenm Care Facility/ Etablissement de soins de longue durée ’
West Park L
Address/Adresse
St. Catharines, Ontario .
Name and title of LTC Division representative/Nom et fonction du (de la) représentant(e} de la Division
Phyllis Hiltz-Bontje & Gillian Hunter, Compliance Advisors
Type of review/Genre d’inspection
L__I Annual : D Complaint Investigation I:I Post-sale

Annuelle - Enquéte & Ia suite d'une plainte Postérieure & la vente

Ij Follow-up I___] Complaint Investigation follow-up D Pre-icense - )
Suivi Sulvi d’'une enquéte 2 la suite d’'une plainte Préalable & Ja délivrance du permis
Other (specity) .
D Referral Pre-sale Autre (précisez) 90 Day Enhanced

Visite d'un(e) conseiller(ére)

Préalable a la vente

Monitoring Risk Review

The lollowing statements reflect the results of the facility opeiaﬁohal review
as based on Ministry of Health and Long-Temm Care standards and criteria.

Les observations suivantes Mustrent les résuftats de Finspection des opérafions
de I'stablissement effeciuée sur Ia base des normes et critéres du ministére de
la Santé en matiére de soins aux pensionnaires et de programmes ef de
services offerts dans les établissements de soins de fongue durée.

for resident care; programs and services in Long-Term Care facilitios.

Long-Te'rm Care Facility/ Etablissement de soins de longue durée:

Standard or criteria
Normes ou critéres

" Review resuits
Résultats de I'inspection

Date for corrective action
Date de la mesure corrective

The following previously issued unmet criteria remain outstanding at the time of this
Risk Review inspection:
A1.18, A1.19, A1.23, B1.17, B1.6, B5.5, B2.3, B2.52, M3.7and M3.22

The fol'lowing previously issued have been re-issued as a result of this inspection:

The use of a physical restraint may be continued only on the written order of a
physician wha is attending the resident. The type of restraint and orders for
application shall be documented on the resident's fecord and reviewed af least
quarterly following the interdisciplinary team conference.

Issued as unmet as evidenced by:

) ‘ o Resident #1C - did not have a physician’s order for the posture pal device
o applied. o

¢ Resident#1C-an 'ordef for a front fastening éeatbelt, discontinued on Oct.

Al.15
(July 17/09)

Immediate corrective
action to be initiated

riginal: Cornrunity Health Division " Copy: Long-Term Care Facility ¢
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z <0 Report of Unmet Rapport sur les normes ol;58
ntar 10 : Standards or Criteria critéres non respectés
Ministry of Health and Long-Term Care " Hamilton Service Area Office Telephone: 905-546-8204
Health System Accountability and Performance Division 119 King Street West, 11® Flgor - . Pacsimile: 905-546-8255
Performance hmprovement and Compliance Branch : Hamilton ON L8P 4Y7 ; :
Ministére de la Santé et des Soms de longue durée Bureau régional de services de Harru"&on " Téléphone: 905-546-8294
Division de la responsabilisation et de la performance du systtmedesanté 119, rue King Onest, 11 étage Télécopieur: 905-546-8255
Directicn de 'amélioration de la performance et de la conformité Hamilton ON L8P 4Y7 ’ '
Long-Term Care Fadility/ Etablissement de soins de longue durée: - , ' . i
Standard or criteria Review results Date for cormrective action
Normes ou critéres Résultats de |'inspection Date de la mesure corrective
19, 2008, was not reordered when the device was reapplied on Oct. 20,
2009,

. Resxdent #3C - the resident had an order for a front fastening seatbelt to be
applied when up in wheelchair, however it was noted the resident did-not
__have this device applied.

C1.18 Each resident's response to medications and treatments shall be monitored and Immediate corrective
(July 17/08) | evaluated and changes shall-be made as reqwred action to be initiated
- | Issued as unmet as evidence by: ' '

‘s Resident #4C - two ongoing freatments were not reassessed by registered
staff on a weekly basis (one treatment was last assessed on Sept. 16,2009
and one treatment was last assessed on Oct. 1, 2009.)

» Resident #10C - one ongoing treatment was not assessed weekly in the
month of October 2009.

» - Resident #12C - one ongoing treatment has not been assessed by
registered staff since Sept. 17, 2009.

« Resident #13C - one treatment was discontinued on October 1, 2008,
despite an assessment that indicates “area improving, contmue treatment”.

o Resident #14C - one ongoing freatment was not assessed by registered -
staff during the month of October 2009.

04.13 There shalf be supply of clean linen {including sheets, pillow cases, blankets, towels, | Immediate corrective
(July 17/09) | bibs, and continence care supplies), sufficient fo mest the residents' needs, readily action to be initiated
available for use.
Issued as unmet as evidenced by:
e Advisors observed a lack of readily avallable incontinent supplles on the
. resident home areas for staff who provide care.

e Muttiple reports from staff related to delays in prowdmg care for reS|dents
who have been incontinent while they wait for supervisory staff to provide
these supplies.

.« The above noted situation being confirmed to an Advisor by the Director of
Care and the Assistant Director of Care. ‘

| The following previously issued unmet criteria remain outstandmg with additional -

‘examples:
Received for the Facility by / Regu pour 'établissement par Signature of Community Health Division representative
;‘_ Z : , o E é Sﬁv (de la) représentant(e) de Ia Division de la santé nautaire
# : ‘7/{ La lazvu Antd o LD /
iginal: Community Health Division Copy: Long-Term Care Facility !

Original: Division des la santé communantaire Copie: Etablissement de soins de longue durée Page 2 of 3



~ ~ o 159
}; : Report of Unmet - Rapport sur les normes otp?
L Ontarlo Standards or Criteria critérés non respectés

Ministry of Health and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8204

Health System Accountability and Performance Division S - 119 King Street West, 11 Floor Facsimile: 905-546-8255

Performance Improvement and Compliance Branch ' Hamilton ON L8P 4Y7 - ’

Ministére de Ia Santé et des Soins de longue durée Bureau régional de services de Hamilton Tétéphone: 905-546-8294

Division de la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11"‘ étage. Télécopieur: 905-546-8255

Direction de amélioration de 12 performance et de la conformité Hamilton ON L8P 4Y7'
Long-Term Care Facility/ Eizbhssement de soins de longue durée: , ! ]
Standard or criteria Review results '| Daite for corrective action
Normmes ou critéres Résultats de Pinspection Date de la mesure comvective

At.12

A resident shall not be restrained unless there is an identified risk of injury to
him/Merself or others, and other altematives have been considered and have been
found to be ineffective.
Additional examples:
¢ Resident # 5 was noted o be sitting in a wheelchaxr with a seat belt and a
table top applied. There is no evidence in the clinical record that an
assessment identifying the risks has been completed and there is not
evidence that altemnatives to restraints were considered.

A1.17
| A restraint shall be applied fo a resident according to manufactures specifications
- and facility policies. :
Additional examples:
o Resident #6C was noted to have a front fastemng seatbelt that was twisted
and applied too tight.
o Resident #10C was noted to have a front fastemng seatbelt that was
" attached to the wheelchair and loosely fastened aflowing this agitated
resident the opportunity to lift the seatbelt as high as the shoulder area.
e Resident #15C was noted to have a front fastening seatbelt applied too
tight; this was supported by the resident’s comments.

B3.16

Each resident's environment shall be maintained to minimize safety and security
risks. Action shall be taken to protect each resident from identiffed potentially
hazardous substances, conditions and equipmen’t

Addmonat examples: ‘
* At the close of the supper meal on November 3, 2009 it was noted that on

the 27 floor home.area the servery area was left open and unlocked while
the steam table remained extremely hot.
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Zr Ontano - Secteurs de non-confor‘mit’é

Ministry of Health and l.ong-Term Care Harmilton Service Area.Office Telephone: 905-546-8294
Health System Accountability and Performance Division 119 King Street West, 11" Floor Facsimile: 905-546-8255
Performance Improvement and Compliance Branch : Hamilton ON L8P 4Y7 . .
Ministére de la Santé et des Soins de longue durée . Bureau régional de servnces de Hamilton Téléphone; 905—546—8294
Division de ia responsabiiisation ef de la performénce du systéme de santé 119, rue King Ouest, 11" étage Télécopieur: 905-546-8255
Direction de l'amélioration de [a performance et de [a conformité Hamitton ON L8P 4Y7

| Date of review/Date de !’inspeéﬁon

November 3, 4, 5 2009

Long-Term Care Facility/ Etablissement de soins de longue durée

West Park

Address/Adresse

St. Catharines, Ontario

Name and title of Division representative/Nom et fonction du (de la) représentani{(e) de la Division

Phyllis Hiltz-Bonfje & Gillian Hunter, Compliance Advisors and Michelle Warrener, Dietary A_dvisor

Type of review/Genre d’inspection ' " Discipline:
d Annuaf ] Compilaint investigation D Post-sale
Annueite Enquéte 2 la suite d’'une plainte Postérieure 2 la vente
[:] Follow-up [:] Complaint investigation follow-up I:I Pre-license
Suivi Suivi d’une enquéte a la suite d'une plainte Préalable & la délivrance du permis
_ ' Other (specity)
|:| " Referral . I:[ Pre-sale ' : ) - Autre (précisez) 90 Day Enhanced
Visite d'un{e) conseiller(are) Préalable a la vente o Monitoring Risk Review
The following are areas of non-compifance with: Voici les secteurs de non-conformité a:
D Nursing Homaes Act and Regulation D fa Loi sur les maisons de solns infimiers, et les réglements ¥ afferenis
D Homes for the Aged and Rest Homes Act and Regulation . D fa Loi sur les foyers pour personnes agées et las maisons de repos, et les réglements y affarents
D Charitable institutions Act and Regulation : D Ia Loi sur les élablissemenfs de bienfamnce, ot les réglements y afforents
A plan of corrective action to reach compliance must be sent i6 the Ministry of Veuillez envoyer le plan de masures comectives pour atfeindre la conformits ay ministéra de fa Sants dans
Health no later than seven days from the date of this inspection. ) . les sept fours suivant fa date de ia présente inspection.
Section no. Summary statement of Areas of Non-Compliance ‘Date for corrective action
Section n° - Sommaire des infractions (sécteurs de non-conformité) Date de la mesure comrective

The foIIowmg Area of Non-Compliance has been re-issued under the Nursing Home Act,
RSO 1990, Ch N7 as a resulit of this inspection:

NHA RSO 1990; Ch | A licensee of a nursing home shall ensure that a quality management system is immediate corractive
N7, Sec. 20.11 developed and |mp|emented for monitoring, evaluating and improving the quality of the | action to be initiated
{July 17, 2009) accommodation, care, setvices, programs and goods prov;ded to the residents of the

-Nursing Home. .

Previously issued as M2.2 (Mar 8/65 and Aug 1 5/08}

Re-issued as non- comphant as evidenced by:

e The home has not been successful in implementing plans to correct areas of
non-compliance or unmet standards/criteria as evidenced by multiple re-issued
areas-of non-compliance and unmet standards/cmena during this 90 day -
period of Enhanced Momtonng

Received for the Facility by / Regu pour ['établissement par Signature of Heélth Systém Accountability and Performance Division representative
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ftr Ontano o | Secteurs dé non-conformité

Ministry of Health and Long-Term Care . Hamilton Service Area Office Telephone: 805-5468-8294
Health System Accountability and Performance Division 118 King Street West, 11™ Floar Facsimile: 905-546-8255
Performance Improvement and Compliance Branch o Hamilton ON L8P 4Y7

Ministére de la Santé-et des Soins de longue durée Bureau régional de serwces de Hamilton Téléphone: 905-548-8284
Division de la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11" étage Télécopieur: 905-546-8255

Direction de I'amélioration de la performance et de [a conformité Hamilton ON L8P 4Y7

« The menus and food production systems have not been revised since the July
2009 Dietary review where they were issued as an unmet crifetion. The
following comments about the menus and food quahty were vonced by -
residents during this review: :

- lt's the same foed all the time, we're bored of it

- We go to food committee meetings but it has no effect ort the menus

- We want fried eggs for breakfast

- Always get baby cookies (arrowroots) for snacks - Blah..Whoopie!

- Told we are not allowed to have a deep fryer dus to fire code regulations and

i - now they bake everything but it fums out soggy or dried out.

- We would like fresh fruit on the menu af snacks. It's usually always canned
fruit they give us (even in the Summer) and i's usually in syrup which is not
good for my Diabetes.

- Menus are not the best. Pm not used to this kind of food. :

- Allthey feed me is chicken an hamburgers (resident i on a special diet)

¢ One Advisor noted labeled afternoon snacks for the previous day in the home
on the morning following the day the residents should have received these
nourishments. When questioned the Leadership group indicated the snacks
were mislabeled and when asked what investigation was conducted to ensure
the resrdent’s received their specific snacks it was communicated that there
was none. The home has not implement processes related to quality auditing,
monitoring and improvement strategies related to this issue.

The following previously identified Areas of Non-Compliance remain dutstanding with
the following additional examples:

NHA, RSO 1990, Ch N7, Sec 2(2)
Every licensge shall ensure that the following nghts of residents are fully respected and
promoted:

1. Evety resident has the right to be treated with courtesy and respect in a way
that fully recognizes the resident’s abifity and individuality and to be free from
mental and physical and mental abuse.

2. Every resident has the right to be properly sheltered, fed, clothed, groomed

* and cared for in a manner consistent with his or her needs.

3. Every resident has the right to be afforded privacy in freatment in caring for his
or her personal needs. '

8. (i) Every resident has the right, to g|ve or refuse consent to
treatment including medication in accordance with the law and shai be
informed of the consequences of giving or refusing consent.

(iif) Every resident has the right to participate fully in making any decision.
16. Every resident has the right fo be informed in wntmg of any law,

Received for the Facility by / Regu pour I etabhssement par Signature of Health System Accountabthty and Performance Division representative
Signature du (de la) représentant{e} de la Division dé la responsabilisation et de Ia
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Zr Onta ”0 | - | Secteurs de» non-conformité

Minisiry of Health and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8284
Health System Accountability and Performance Division 419 King Street West, 11" Floor . Facsimile: 905-546-8255
Performance Improvement and Compliance Branch . Hamilton ON L8P 4Y7 o
Ministére de la Santé et des Soins de longue durée Bureau régional de servlces de Hamilton Téléphone: 905-546-8294
Division de la responsabilisation et de la performance du systéme de sante 119, rus King Ouest, 11" étage Télécopieur: 905-546-8255
Direction de 'amélioration de la performance et de la conformité Hamilton ON L8P 4Y7 )

rule or policy affecting the operation of the nursing home.
Previously issued as Sec. 2(2) on June 13/08, March 5/09 & July 17/09, Reg. 832
2(2)(2) June 13/08 and unmet criteria A1.11 (1) on Dec. 19/07 & Jan. 28/09.

Additional examples:

« One resident was noted to be unclothed sitting on the toilet when a
staff person opened the door exposing this resident to all persons in
the hall and residents sitting in the adjoining lounge.

« Resident #5C, a competent resident, has had movement outside the
home restricted, no action was taken by the home when the resident
indicated he no longer wanted a family member involved, the resident
must submit to period drug festirig and receipts for all items purchased

by the resident must be submitted to the home. These actionsare
taken in the absance of evidence indicating the need for such actions,
physician orders and the residents wishes.

» Resident # 3B, a competent resident was noted to have documentation
in the care pian indicating that the resident was under contract fo
comply with dietary restrictions.

e Resident# 4, a competent resident was noted to have requested an-
assessment related to a motorized wheelchair and the home indicated

- the resident’s POA would be contacted for a referral to OT.

o Resident # 4's daughter-inlaw has requested to see a copy of the
resident’s medication fist following family support refated two
medication related issues and has been refused on more than one -
occasion. The home made no attempt to determine the resident’s
consent to share this information with family that are identified by the -
resident as POA.

o One resident who is.competent and very active in the home
approached an Advisor indicating that they are very glad to see staff
from the Ministry in the building, however the residents are anxious
because they have not been provided with any information. about what
is going on and some resident are afraid of being put out of their home.

 Resident #3B was noted to have a care plan indicating that ginger ale
was part of the nutritional plan related to a fluid restriction. This
resident was subsequently told by the home that they would no fonger
be providing glnger ale and the resident would have to purchase this
product.

e One resident was noted tobe sﬂtmg ina wheelchalr at the hursing
station and staff where injection this resident in the abdomen with
insulin in fulf view of anyons walking in the hall.

‘s Resident #3B, a competent resident, who prefers to dine in the dining
room, is taking meals in their room due'to a significant defay in staff
assistance with transport af the conclusion of the meal. The Home has

Received for the Fadility by / Regu pour |'établissement par Slgnature of Health System Accountability and Performance Division representahve
Signafure du (de la) représentant(e) dela Divnsuon de la responsabilisation et de fa
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zf" Ontarlo o  Secteurs de non-t':onforml’t:zﬁ_3

Ministry of Heaith and Long-Term Care Hamilton Service Area Office Telephone: 805-546-8294
Health System Accountability and Performance Division 118 King Street West, 11™ Floor - Facsimile: 905-548-8255
Performance improvement and Compliance Branch ' Hamilton ON L8P 4Y7 ’

Ministére de la Santé et des Soins de longue durée Bureau régional de servnoes de Hamilion Téléphone: 905-546-8294
Division de la responsabilisation et de la performance du systéme de santé 119, rue King Ouest, 11" étage Télécopieur: 905-546-8255

Diraction de I'amélioration de la performance et de la conformité Hamitton ON L8P 4Y7

taken no action to address the wishes of this resident to eat meals in
the dining room.

« Resident #3B, also indicated that on two occasions the resident was
not provided with a meal after indicating a dislike of both meal choices.

» Resident #7B, who was sleeping during the observed lunch meal, was
not offered/saved a meal for when the resident woke up. The resident
was documented as not oonsummg food nor fluids all day and
afternoon.

¢ A numberof residents have been subjected to a co-res;dent’s physical
abuse, however, the home has not developed strategies to prevent
recurrence nor has the home followed up with an outside referral since
-September 2009. : :

NHA, RSO 1990, Ch N7, Sec. 20.10

A licensee of a nursing home shall ensure that,

{a)the requirements of each resident of the nursing home are assessed on an ongoing
basis:

(b)a plan of care is developed for each resident to meet the resident’s requirements:

(¢) the plan of care is revised as riecessary when the residerit’s requirenients change.
{d) the care outlined in the plan of care is provided to the resident.

Previously issued as Sec 20.10 on March 13/08 & Oct 15/08, unmet criterion B1.2 on
Oct.15/08, unmet criterion B2.4 on Feb 21/06, Dec. 19/07 & Mar. 13/08, unmet criterion
B3.23 on Mar. 8/05, Sept. 22/05 & Feb. 22/06 and B4.3 on Mar. 5/09

_Additional examples:

Resxdent # 2 was identified in documentation to have had a change in condmon The
following are issues related to the care for this resident:

. e Clinical record documentatiori indicates “poor condition”, “condition guarded”
and “received in poor condition” without any indication related to the condition
changes or issues requiring care and/or monitoring. '

o (Care plan forthis resident does not reflect current status/needs related to
mobility, hygiene, bowel and bladder continence, pain, expression of distress,
mood, weight status, and activation/recreation needs.

o A staff person has written “palliative® on a Doctors order sheet that was already
signed by the physician. There has not been an assessment related to this
significant change and there are not directions to staff with respect o prowdmg '
care for this resident’s needs.

e The resident has not had a full assessment in relation to being very lethargic at
meals and not eating well,

e The resident has not had an assessment of complaints in relation to the .
resident’s dentures being too large resulting in difficuity chewing.
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Zr Oﬂtai’lO : | Secteurs de non-conformlte

Ministry of Heaith and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8204
Health System Accountability and Performance Division 119 King Street West, 11" Floor Facsimile: 905-546-8255
Performance improvement and Compliance Branch ) Hamilton ON L8P 4Y7

Bureau régional de serwces de Hamtlton Telephone 905-546-8204

Ministére de la Sanié et des Soins de longue durée
- Télécopieur; 905-546-8255

Divisicn de la responsabilisation et de la performance du systéme de santé 148, rue King Ouest, 11" étage
Direction de I'amélioration de la performance et de la conformité Hamilton ON L8P 4Y7

e The resident was noted to have extremely high blood sugars (38.7mmol/L},
however, the nutritional assessment indicated the residents blood sugars were
controlled with insulin and dietary interventions. A full assessment of the
resident’s blood sugars was not completed and inferventions were not revised. .

» The resident has an order for weekly weights and girth measurements,
however, the resident's plan of care does not indicate this requirement and
documentation does not reflect that these measurements are curently being

. . taken.. Documentation does not reflect that the order was discontinued.
Resident #3 was identified in the documentation as having current needs with respect to
pain management. The following are issues related to the care for this resident:

¢ Clinical record documentation indicates this resident is receiving a medication
for pain and a medication for nausea. The annual review conducted at the end
of Oct. 09 does not indicate nausea and pain are issues for this resident.

s There is no assessment related fo pain and pain management despite this
resident receiving 2 regufarly scheduled narcotic analfgesics and one as
necessary narcotic analgesic.

Resident # 4 was identified in documentation as having current issues related to pain,
condition requiring follow-up and a surgical wound. The following are issues related to
the care for this resident: o

e This Advisor was approached by both family and the resident who indicated the
resident is in a lot of pain because of sares on her buttocks because she now
has to wear incontinent products and she is not drinking because she is afraid -
she will be incontinent,

o The clinical record clearly indicates that this resident has spoken to staff in the
home indicating that she has pain, is getting a mild analgesic and staff know
this is not effective in managing her pain.

e There is no assessment related to pain for this resident and no action is being
taken when a cognitively.aware resident indicates the treatment is not effective.

» The resident's needs and abilities related to fransfers have changed, however

" the home has not assessed transfer options and the resident is now transferred
using a mechanical lift and appears to be wheelchair bound. This residenthas | -
indicated to the home that this is riot what she wants.

o This resident’s care plan indicates that she is occasional!y incontinent. The
resident indicated to this Advisor that not only is she aware of the urge to
defecate she is also aware of the urge to urinate. No action is being taken by
the home to support or improve issues related to the resident’s abilities fo be
continent of urine.

o * The clinical record indicates this resident's hemog[obm is measured at 89 and
there is a note in the clinical record to phone the physician the following day.
There is no further documentation indicafing this issue has been followed up
and there is no care plan in place to manage the isks associated with this

condition.
Resident #1B (#3C)The following are issues related to the care for this resident:
Received for the Facility by / Regu pour 'établissement par ] Signature of Health System Accountability and Perfarmance Division representahve

Signafure du (de la) représentant(e) de la Division de la responsabilisaion et de ia
perfdiranee dy systéme de santé

ginal: Health System Accountability 2nd Performanca Division
Original: Division de la responsabilisation et de [a performance du systéme de santé




Py - Areas of Non-Compliance - 165

Zr Ontano . | | - Secteurs ,de non-conformité

Ministry of Health and Long-Term Care Hamilton Service Area Office  Telephone: 905-546-8294
. Heatlth Systern Accountability and Performance Dwxsnon -119 King Street West, 11" Floor © ° Facsimile: 905-546-8255

Performance lmpl_'ovement and Compliance Branch - Hamilton ON L8P 4Y7 )

Ministére de la Santé et des Soins de longue durée Bureau régional de semces de Hamx!ton Téléphone: 805-546-8294

Division de la responsabilisation et de la performance du systéme de santé 118, rue King Ouest, 11" étage Télécopieur: 905-546-8255

Direction de I'amélioration de la performance et de la conformité Hamilton ON L8P-4Y7

e Care plan for this resident does not reflect current stafus/needs related to: the
resident has a plan of care for both significant weight gain and significant
weight loss and care planning interventions identified are generic and do not
provide clear direction for staff providing care. -

« Discrapancies are noted between the Dehydration/Fluid Maintenance RAP
completed by nursmg staff and the Nutritional Status RAP completed by the
Registered Dietitian in relation to quantity of fluids being consumed daily. The
assessments were completed on the same day.

« The nutritional assessment completed in October did not provide a complete
assessment of blood sugar management in refation to the current diet, an
evaluation of current interventions relation to no dairy and potassium
restriction, and did not provide an assessment in refation to skin integity. -

 The Dietitian assessment indicates the resident is Palliative status, however,

" there is no documentation in nursing notes or physician order to indicate this.

Resident #1C The following issues are related to this resident’s plan of care:
» Conflicting statements were found on the bowel continence assessment and
* care plan.
 There was no documentation found which lead to the decision to discontinue a
restraint on October 19, 2009,
o The kardex still directs staff to apply a front fastenmg seatbelt although the
order was disconfinued on October 19, 2009.

Resident #2C The following issues are related to the care of this resident;
o This resident has sustained six falls since September 2009 and has sustained
one hip fracture; however there are sfill no care plan interventions in place.
»  This resident is also known to climb out of bed and has been found on the fioor
next to the bed, however, the care plan still directs staff to have two side ralfs
up when the resident is in bed.

Resident #3B has the following issues related to the care for this resident:
¢ The resident does not have an assessment of abnommal laboratory values in
relation to the resident’s menu plan (the resident requires a specialized menu).’
- The current menu plan for the resident is noted to contain numerous foods that
are high sources of the nutrient causing the elevated laboratory values.
¢ The care plan for this resident does not reflect the current status/needs of the
resident and provides conflicting information between sections. Several
sections of the care plan indicate the resident is morbidly obsese, however,
several other sections of the care plan indicate the resident requires weight
gain to reach their target weighit range. The care plan identifies numerous
problems that are not applicable to this resident, The care plan identifies
interventions that have been discontinued.
e Several significant concems are not identified on the reSIdent’s plan of care
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Ministry of Health and Long-Term Care Hamilton Service Area Office Telephone: 905-546-8294
Health System Accountability and Performance Division -'119 King Street West, 11™ Floor Facsimile: 905-546-8255
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Direction de l'amélioration de la performance et de la conformité Hamiiton ON L8P 4Y7

and interventions are not identified to address these concems.
Resident #4B (4C) has the following issued related to the care for this resident:

» The care plan for this resident is generic and does not provide clear direction to
staff {e.g. and/or.. statements) :

» The care plan does not reflect the current needs of the resident in relation fo
assistance with eating, the resident has a plan of care for both significant
weight loss and significant weight gain, the plan does not identify interventions

* to address significant weight loss and decreased appetite.

»  An assessment has not occurred in relation to a change in nutritional intake.
The resident was noted to be consuming 26% of their meals 50% or less in
September and 65% of their meals pootly in October without referral to the
Registered Dietitan and documentation in the progress notes does not reflect
poor intake unfii October 30; The resident has experienced significant weight

~ loss in November. The resident also does not have an assessment of poor
hydration and interventions to address the problem.

¢ The resident’s care plan indicates the resident is to be up in the wheelchair for
meals only then back to bed, however, it was noted the resident was up in the
wheelchair midmoming on Nov. 3 &4, 2009.

Resident #5B has the following issues related to the care for this resident:
» The resident is noted to be taking 76% of their meals 50% or less (mostly 25%
- or less) for the month of October without an assessment of the poor intake.
» The plan of care for this resident is conflicting and has not been updated to--
~ reflect the current status of the resident, The plan indicates the resident is
constantly in the refrigerator, however, interventions ldent(f‘ ed indicate the
resident often may not eat.

s The plan of care was re-written for the resident Oct 4, however, documentation
does not reflect an assessment was completed at that time. The resident has
not been assessed recently related to poor intake.

Resident #6B has the following issues related to the care for this resident:
e The resident has documentation related o poor skin integrity (stage X),
- however, documentation does not reflect a full nutritional assessment was
completed.

Resident #6C The following issue relates to the care of this resident:
e This resident has been identified as a high fisk for falls and known to climb out”
of bed; however, no care plan interventions are in place,

Resident #7B has the following issues related to the care for this residerit;
o The resident is at risk for dehydration and has notes indicating poor food and
fiuid intake since the beginning of September, however, the resident has not
. been referred to the Registered Dietitian. The last dietary screenlng was
completed by the Nutrition Manager in August.
s The plan of care indicates the resident is refusing meals and tires easily,

R T e i ST S T e e
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however, interventions are not in place to address the problem.
 Interventions on the resident’s plan of care are not approptiate for the problem
(e.g. vomiting — plan is to monitor the resident's weight monthly),

Resident #7C The following issue is related to this resident's plan of care:

e The resident has repeatedly struck co-residents and shadows one particular
co-resident against this family's objections; however, the home has made no
revisions to the care plan inferventions that have proven ineffective, ror has
the home made attempt to follow-up on a referral to an outside agency for
assmtance in managing this resident’s behavior. .

Resident#8B has the following issues related to their plan of care:
e Their plan of care related to bowel management is generic and does not
- provide clear direction to staff providing care

o The plan of care related to eating. assistance is not reflective of the required
level of assistance (e.g. states the resident requires extensive assistance and
one person assist, however, the resident eats independently in the dining
room).

Resident #9B (10C) has the following issues related to their plan of care: ‘

. The level of assistance indicated on the plan of care is not consistent with
the actual level of assistance required. The plan of care indicatés set up help
only, however, the resident was observed to require ongoing constant cueing
or they did not eat.

¢ Progress notes indicate this resident is known to climb out of bed and has been
found with “legs dangling over the side rails”, however, there are no'care plan
intervention identified. ‘

« This resident's loaner seatbelt, which is detached from the wheelchair was
inappropriately applied and on ane occasion the belt was loose enough for the
agitated resident to lift it as high as the shoulder area. It is noted that there are
no care plan interventions in place related to restraint use.

Resident #3C The fo]lowing issue is related to this resid_ent’s plan of care::

» Progress note documentation indicates this resident has been found trapped
between the mattress and siderails, howsver the care plan interventions
identified were found to be inappropriate.

Resident #10B has the following issues related to their plan of care:
» The resident has a plan of care indicating they do not come for meals, . -
_however, a plan is not in plédce to ensure the resident is receiving adequate
nutrition and hydration.
Resident #11B has the following issue related to their plan of care:

o The resident is know to frequently not come for meals, however, this is not
indicated on the resident’s plan of care and interventions are not identifiedto
ensure the resident receives adequate nutrition in the meal pattern of their
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Areas of Non-Compliance

choice, The resident requires a specialized menu and fiuids restriction.

Resident # 11G The following issue is related to this resident’s plan of care: -

This resident is known to be high risk for falls and recently sustained a hip
fracture; however there are no care plan interventions identified.

Resident # 12C The following issue is related to this resident’s plan of care:

A treatment for this. resident that was recently discontinued, is stili reflected as
ongoing in the care plan. '

The following additional examples are related to B3.23:

Two of two residents at risk for choking with an order for thickened fluids
received the wrong consistency of the fluids, (received thin fiuids and requires
pudding thickened fluids) and reduced palatability of the fuids (over-thickened).
At least four residents who are at risk for choking received the wrong texture of
meals or desserls (e.g. ordeér is for pureed menu but received regular textured
items).

Three of three residents requiring a fluid restriction received fluids above those
identified in their plan of care.

Three residents at risk for weight loss did not receive the ordered supplemerit.
A resident received a food listed as “do not serve” on the diet list. An
alternative was not available at the observed lunch meal and the resndent was
given the restricted item.

At least six residents did not receive interventions identified in their plaris of
care {e.g. nosey cups, double portions, soup in a cup fo assist with eafing, juice
at every meal}

Staff were noted to be mixing foods for two residents requiring texture modified
meals. .

Staff were noted to be using incorrect feeding techniques for a resident (e.g.
scraping the resident’s mouth with a nosey cup).

Residents being offered tray service were not routmely offered a complete
meal.

Residents at risk related to renal failure did not have their renal menu revised.
The menu is noted to include numerous foods that would be restricted on a
renal menu. The residents were noted to have abriormal laboratory values.

Plan of Corrective Action due to the Hamiton Service Area Office by : November
19, 2009, The plan may be e-mailed to:- Phyllis.Hiltz-Bonje @ontario.ca
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Ministry of Health
and Long-Term Care

Health System Accountability and
Performance Division
Performance Improvement and
Compliance Branch

Ministére de la Santé
et des Soins de longue durée

Zf" Ontario

Division de la responsabilisation et de la
performance du systéme de santé

Direction de Famélioration de la performance
et de la conformité

55 St. Clair Avenue West, 8" Floor
Toronto ON M4V 2Y7

55, avenue St. Clair ouest, 8% étage
Toronto ON M4V 2Y7 2,

Telephone: (416) 327-7461 Téléphone : (416) 327-7461 (NE
Fax: (416) 327-7603 Télécapieur : (416) 327-7603 @S‘z”
Q7
November 13, 2009 aN
Rany
. L
Eric Hall AN
Regional Manager
Diversicare

212 Argentia Road, Suite 301
Strestsville, ON L5N 2X4

Hartley Bricks

Deloitte & Touche

1 Concorde Gate, Suite 200
Toronto, ON M3C 4G4

Dear Mr. Hall and Mr. Bricks:
Re:  West Park Health Centre — St. Catherines: Enforcement Monitoring

The purpose of this letter is to confirm that as of November 13, 2009, West Park Health Centre
is being placed under Enforcement Monitoring for a ninety (90) day period. The decision to
initiated enforcement inspection activities at West Park Health Centre has been deemed
necessary due to the home’s lack of progress in addressing the identified areas of non-
compliance and unmet criteria over the enhanced monitoring period. Comphance expectations
are outlined in the addendum attached to this letter.

The home will be subject to unannounced enforcement inspection and monitoring activities by
ministry staff for the 90 day period. As discussed at the meeting with the home's management
team, compliance staff and yourselves on November 12, 2009, a targeted risk review will be
conducted within the next 30 days to review the progress made by the home. A risk review will
also be conducted prior to the end of the 90 day enforcement period.

While the home is subject to enforcement inspection, any plans of corrective action are to be
forwarded to Ann-Marie Case, Manager (A), Hamilton Service Area Office (HSAQ) every two (2)
weeks with the first submission due by the end of the business day on November 26, 2009. A
template to support these reporting expectations while the home is subject to enforcement
monitoring has been forwarded to Brenda Sinan, Administrator.

The hame is advised that resolution of the identified non-compliance issues may result in the
return of the home to regular compliance inspection status. However, failure to meet
expectations outlined in the addendum may result in sanctions being impaosed during this
enforcement inspection and monitoring period. The ministry may also exercise its rights
pursuant to the Act, the Service Agreement or otherwise permitted by law and consider any
available remedies within its jurisdiction if the home fails to meet the set expectations.

A2
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We look forward to a strong commitment from West Park Health Centre to resolve the identified
concerns within the established timeframe.

If you have any questions, please contact Ann-Marie Case Manager (A), Hamilton Service Area
Office at (905) 546-8273.

Sincerely,

Sandy Z hW

Senior Manager
Compliance and Enforcement

Attachment

¢ Brenda Sinan, Administraior, West Park Health Centre
Pat Mandy, CEO, Hamilton Niagara Haldimand Brant, LHIN
Tim Burns, Director, Performance Improvement and Compliance Branch, MOHLTC
Ann-Marie Case, Manager (A), Hamilton Service Area Office, PICB, MOHLTC
Phyllis Hiltz-Bontje, Compliance Advisor
Michelle Warrener, Dietary Advisor
Bernadette Susnik, Environmental Health Advisor
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ADDENDUM to Letter of November 13, 2009
Re: West Park Health Centre — Enforcement Monitoring

The inspections conducted by the ministry staff of Hamilton Service Area Office indicate that this
long-term care home continues to present serious, prevalent and recurrent risk to residents,

The key areas of risk and concern, as well as MOHLTC requirements as related to these key
areas of risk are outlined below.

1) Lack of provision and respect for resident’s rights. In this regard the home must:

» Ensure there is a system in place for monitoring the care being provided to residents that
respects their right to be treated with dignity and respect at alf times.

« Ensure there is a system in place that provides residents with an environment that is free
of mental and physical abuse.

+ Ensure that complaints/suggestions from residents/famﬂy including resident’s council are
documented, investigated and responded to in accordance within MOHLTC
expectations.

2) Lack of assessment, planning, care provision, monitoring and evaluation throughout
the home specific to resident risk. In this regard, the home must;:
» Ensure the development and implementation of a risk management program that
includes identification of resident risk.
» Ensure each resident receives assessment, planning, care provision, monitoring and
evaluation of care related to their needs with specific attention to:
Responsive behaviors;
Changes in clinical conditions;
Pain management;
Falls;
Bowel management;
Level of assistance required for eating;
Diabetes management; and
Hygiene needs.

GNDOTA NS

3) Lack of provision, monitoring and evaluation in relation to infection control practices
throughout the home. in this regard, the home must:
» Ensure there are readily available supplies to support infection prevention and control
practices, including supplies for Routine Practices.
Ensure each resident is screened for tuberculosis on admission.
Ensure that the infection prevention and control program is included in the program for
monitoring, evaluating and improving quality.

12
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Lack of assessment provision, monitoring and evaluation of care for residents in
physical restraints. In this regard the home must.

»

Ensure residents are assessed prior to the application of a physical restraint and that
appropriate orders are obtained.

Ensure when a physical restraint is applied that it is applied in a safe manner and that
there is regular monitoring of the resident to ensure the device remains safely applied.
Ensure residents receive care, including monitoring, release and re-position, of the
device when in physical restraints.

Lack of provision, monitoring and evaluation of resident care throughout the home
specific to nutritional care. In this regard, the home must:

Ensure that nutritional care is provided to residents in accordance with assessed needs,
including interventions associated with therapeutic diets, diet textures, fiuid
consistencies, special requirements, level of assistance required for eating, and assistive
devices.

Ensure that an in-depth assessment is completed when there is a change in resident
condition.

Lack of provision, monitoring and evaluation of resident care plans. In this regard,
the home must:

Ensure care plans are reflective of residents’ current needs and are based on the
information obtained through a comprehensive assessment process.

Ensure that resident care plans are evaluated for effectiveness and revised or modified
as necessary.

Ensure that care plans provide clear direction to staff providing care.

Ensure that referrals are made to other disciplines to address residents’ current needs.

Lack of provision, monitoring and evaluation of a comprehensive Meal Production
program. In this regard, the home must:

Ensure all meals are prepared and served according to the approved menus.

Ensure all texture modified meals are of the appropriate consistency and texture.
Ensure sufficient quantities of foods are prepared and available at meals.

Ensure each resident receives the proper diet in relation to texture, type, portion size
and any special requirement and/or restrictions.

Ensure adequate supplies are available for meal service.

Ensure that diet information is reflective of the physician orders, nutritional assessments,
and care plan directions.

Ensure clear direction is provided to staff preparing and portioning meals.

Lack of provision, monitoring and evaluation specific to weight monitoring. In this
regard, the home must:

Ensure each resident is weighed or re-weighed as required.

Ensure each resident experiencing weight loss/gain is assessed and referred to the
Registered Dietitian for appropriate follow up.
Ensure plans of care are modified to address resident specific needs.
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Paragon Health Care Inc. et al

Operating Statement for the Period
January 24, 2006 to September 30, 2009

West Park Health Centre

January 24, 2006 to
December 31, 2006

January 1, 2007 to
December 31, 2007

January 1, 2008 to
December 31, 2008

January 1, 2009 to
September 30, 2009

January 24, 2006 to
September 30, 2009

Revenue
Ministry of Health revenue $ 3,152,020 $ 3,514,983 $ 3,823,576 2,965,204 | $ 13,455,783
Resident revenue 1,370,056 1,508,587 1,503,911 1,167,691 5,550,245
Ancillary revenue 9,849 16,627 16,251 7,221 49,948
Total Revenue $ 4,531,925 $ 5,040,197 $ 5,343,738 $ 4,140,116 ] $ 19,055,976
Operating Expenses -
Salaries, wages & benefits $ 3,040,133 $ 3,434,675 $ 3,717,664 $ 2,877,705 | $ 13,070,177
Food and supplies 454,817 496,845 511,718 411,144 1,874,524
General & administration 312,710 360,722 357,744 270,267 1,301,443
Realty, business & capital taxes 179,340 184,352 178,464 126,304 668,460
Repairs & maintenance 120,937 123,312 109,399 115,254 468,902
Utilities 143,702 152,499 153,391 119,434 569,026
Total Expenses $ 4,251,638 $ 4,752,405 $ 5,028,380 $ 3,920,108 | $ 17,952,632
Net Operating Income $ 280,286 $ 287,792 $ 315,358 § 220,008 | $ 1,103,444
Restructuring costs/charges - 13,708 - - 13,708
Net Income $ 280,286 $ 274,084 $ 315,358 $ 220,008 | $ 1,089,736
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IN THE MATTER OF THE RECEIVERSHIP OF
PARAGON HEALTH CARE INC.

Receiver’s Interim Statement of Receipts and Disbursements
for the period January 23, 2006 to December 7, 2009

Receipts

1.
2.
3.
4.

Ministry of Health Funding
Cash in bank
Interest earned

Total receipts

Disbursements

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,
23.

© ® N O o»

. Funding to Casa Verde Nursing Home
. Funding to Casa Verde Retirement Home
. Receiver fees

. Legal fees

GST

Appraisal fees
Advertising
Security
Courier
Consulting fees

Travel expenses

"“Telephone. -

Postage

Photocopies

Filing fee

Total disbursements
Receipts less dishursements
Payment to secured creditor

Balance on Hahd

$ 36,675,379
71,896
31,586

$ 36,778,861

$ 29,978,149
3,820,000
595,006
231,450
49,896
5,000
7,345
3,424
5,906
1,795

834

751

280

364

70

'$ 34,700,360

$ 2,078,501

306,793

$ 1,771,708
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IN THE MATTER OF THE RECEIVERSHIP OF
PARAGON HEALTH CARE (ONTARIO) INC.

Receiver’s Interim Statement of Receipts and Disbursements
for the period January 23, 2006 to December 7, 2009

Receipts

1. Cash in bank $ 3,479
2. Interest earned 406
3. Total receipts . $ 3,885

Disbursements

4. Filing fee $ 70
5. Bank charges 20
6. Total dishursements $ 90

7. Balance on Hand $ 3,795






