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                                                                                            Court File No.  06-CL-6233 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(IN BANKRUPTCY AND INSOLVENCY) 
COMMERCIAL LIST 

 
IN THE MATTER OF AN APPLICATION UNDER 

SECTION 47 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT 
R.S.C. 1985, C.B-3 

 
AND IN THE MATTER of SECTION 101 OF THE 
COURTS OF JUSTICE ACT, R.S.O. 1990, C.C-43 

 
 

B E T W E E N: 
PEOPLES TRUST COMPANY 

Applicant 
 

- and - 
 

PARAGON HEALTH CARE INC. and 1508669 ONTARIO LIMITED 
 

Respondents 
 
 

NOTICE OF MOTION 

 

 DELOITTE & TOUCHE INC. in its capacity as Interim Receiver and Receiver 

and Manager (the “Receiver”) of the current and future assets, undertakings and 

properties (the “Assets”) of each of Paragon Health Care Inc. (“Paragon”), Paragon 

Health Care (Ontario) Inc. (“Paragon Ontario”) and 1508669 Ontario Limited 

(“1508669”)  will make a motion to the Court on Thursday, December 20th, 2012 at 

10:00 a.m. or as soon after that time as the motion can be heard, at 330 University 

Avenue, Toronto. 

 THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 
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THE MOTION IS FOR: 

1. An Order, substantially in the form attached hereto as Schedule “A”, inter alia: 

(a) abridging the time for and validating service of this Notice of Motion and 

the motion materials filed in support of this motion and dispensing with 

further service thereof; 

(b) approving the Receiver’s actions and activities with respect to the 

receivership of Paragon, Paragon Ontario, and 1508669 to and including 

December 10, 2012 as set out in the Ninth Report of the Receiver dated 

December 11, 2012 (the “Ninth Report”) and approving the Ninth Report; 

(c) approving the Receiver’s Interim Statement of Receipts and 

Disbursements in respect of 1508669 for the period of January 24, 2006 to 

November 30, 2012 as set out in the Ninth Report; 

(d) authorizing and directing the Receiver to distribute funds to Peoples Trust 

Company (“Peoples”) in the amount of $2,250,000 from the trust account 

held by the Receiver in respect of 1508669 as recommended in the Ninth 

Report; 

(e) authorizing and directing the Receiver to make subsequent distributions to 

Peoples from excess cash on hand from the 1508669 Trust Account; and 

(f) approving the fees of the Receiver and its counsel. 

2. Such further and other relief as counsel may request and this Honourable Court 

may permit.  
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THE GROUNDS FOR THE MOTION ARE: 

1. Pursuant to an Order of this Honourable Court made on January 23, 2006 and 

effective 9:00 a.m. on January 24, 2006, Mintz & Partners Limited was appointed 

as Interim Receiver and Receiver and Manager of the assets, undertakings and 

properties of Paragon, Paragon Ontario and 1508669 pursuant to subsection 

47(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c.1985, C. B-3 (the 

“BIA”) and section 101 of the Courts of Justice Act, R.S.O. 19111190, c. C. 43 

(the “CJA”); 

2. Pursuant to an Order of the Honourable Madam Justice Karakatsanis dated July 

2, 2008, following the merger of the accounting practices of Deloitte & Touche 

LLP and Mintz & Partners LLP, the name of the Receiver was changed to 

Deloitte & Touche Inc. (“Deloitte”); 

3. On November 9, 2011, the Honourable Mr. Justice Wilton-Siegel granted an 

Approval and Vesting Order approving the Receiver entering into and completing 

an Agreement of Purchase and Sale for the sale of West Park Health Centre 

(“West Park”), being, among other things, a 93-bed nursing home located at 

103-111 Pelham Road, St. Catherines, Ontario; 

4. On November 2, 2012, the Receiver (a) advised the Ministry of Health and Long 

Term Care (the “MOH”) that the Closing Date for the transaction in respect of 

West Park was November 13, 2012, and (b) subject to the closing of the 

transaction and the issuance of a license to the purchaser of West Park, 

surrendered West Park’s original nursing home license to the MOH; 

5. On November 13, 2012, the sale of West Park closed and the MOH issued the 

license in respect of West Park to the purchaser of West Park; 

6. Peoples has valid and enforceable security against the property, assets and 

undertakings of 1508669 Ontario Limited and the business of West Park, 

including a charge/mortgage dated August 14, 1995 and registered August 17, 

1995 as instrument number RO699419 in favour of Sun Life Assurance 
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Company of Canada for the principal amount of $3,941,505 and assigned to 

Peoples by assignment of charge/mortgage of land dated June 13, 2000 and 

registered June 15, 2000 as instrument number RO768790, and related personal 

property security (the “West Park First Mortgage”); 

7. As of November 30, 2012, the outstanding balance under the West Park First 

Mortgage is $5,940,138.99, inclusive of principal and interest; 

8. The Receiver has determined that $2,250,000 would be an appropriate amount 

to distribute to Peoples as partial payment against the West Park First Mortgage 

and is seeking this Honourable Court’s authorization to make such distribution; 

9. The Receiver has operated the nursing home and retirement home businesses of 

Paragon and 1508669 in a prudent and sustainable manner since its 

appointment and until their sale; 

10. The Receiver’s fees and disbursements, and those of its counsel, incurred in 

relation to this proceeding are fair, appropriate, and reasonable; 

11. Such further and other grounds as set out in the Ninth Report; 

12. The BIA; and 

13. The CJA. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE 
HEARING OF THE MOTION: 

1. The Ninth Report of the Receiver dated December 11, 2011; 

2. The Affidavit of Daniel R. Weisz, sworn December 7, 2012; 

3. The Affidavit of C. Prophet, sworn December 11, 2012; and 

4. Such further and other evidence as counsel may advise and this Honourable 

Court may permit. 
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Dated:   December 11, 2012 GOWLING LAFLEUR HENDERSON LLP 
  Barristers & Solicitors 
  Suite 1600, 1 First Canadian Place 
  100 King Street West 
  Toronto, Ontario  M5X 1G5 
 
  Clifton Prophet (LSUC No. 34845K) 
  Frank Lamie (LSUC No. 54035S) 
  Tel: (416) 862-7525 
  Fax: (416) 862-7661 
 

 Solicitors for Deloitte & Touche Inc. in its capacity as 
Interim Receiver and Receiver and Manager of 
current and future assets, undertakings and properties 
of Paragon Health Care Inc., Paragon Health Care 
(Ontario) Inc. and 1508669 Ontario Limited 
 
 
 

TO: THE SERVICE LIST 
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TAB 1A 



 

Schedule “A” 

 

Court File No. 06-CL-6233 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE   )                THURSDAY, THE  20TH DAY 
      )  
JUSTICE     )                        OF DECEMBER,  2012 

        )  
 

IN THE MATTER OF AN APPLICATION UNDER 
SECTION 47 (1) OF THE BANKRUPTCY AND INSOLVENCY ACT 

R.S.C. 1985, C.B-3 

 

AND IN THE MATTER of SECTION 101 of THE 
COURTS of JUSTICE ACT, R.S.O. 1990, C.C-43 

 

B E T W E E N: 
PEOPLES TRUST COMPANY 

Applicant 
 

- and - 
 

PARAGON HEALTH CARE INC. and 1508669 ONTARIO LIMITED 
 

Respondents 
 

 

DISTRIBUTION ORDER 

 

 THIS MOTION made by Deloitte & Touche Inc. (“Deloitte”), appointed as interim 

receiver and receiver and manager (the “Receiver”) pursuant to section 101 of the 

Courts of Justice Act, without security, of the property, assets and undertaking of 

Paragon Health Care Inc. (“Paragon”), Paragon Health Care (Ontario) Inc. (“Paragon 

Ontario”) and 1508669 Ontario Limited (“1508669”) pursuant to the terms of the Order 
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of the Honourable Mr. Justice Cumming dated January 23, 2006 and effective 9:00 a.m. 

on January 24, 2006 (the “Initial Order”), was heard this day at 330 University Avenue, 

Toronto, Ontario. 

 

 ON READING the Notice of Motion, the Ninth Report of the Receiver dated 

December 11, 2012 (the “Ninth Report”), filed, and upon hearing the submissions of 

counsel for the Receiver, no other parties attending, although duly served as appears 

from the Affidavit of Service of [NAME], sworn December [DATE], 2012, filed, 

 

1. THIS COURT ORDERS that service of the Notice of Motion and the Motion 

Record herein is hereby abridged, if necessary, and that this motion is properly 

returnable today and that service, including the form, manner and time that such service 

was actually effected on all parties, is hereby validated, and where such service was not 

effected such service is hereby dispensed with. 

2. THIS COURT ORDERS that the Ninth Report is hereby accepted and approved. 

 

3. THIS COURT ORDERS that the conduct of the Receiver and its agents from 

October 15, 2011 to December 10, 2012, as detailed in the Ninth Report, be and the 

same is hereby accepted and approved. 

 

4. THIS COURT ORDERS that the Receiver’s Interim Statement of Receipts and 

Disbursements for the period January 24, 2006 to November 30, 2012 in respect of 

1508669 as set out in Appendix “K” to the Ninth Report, filed, is hereby approved. 

 

5. THIS COURT ORDERS that the Receiver is authorized and hereby directed to 

distribute the sum of $2,250,000 to Peoples Trust Company from the trust account in 

respect of 1508669, as partial payment on account of its secured claims against 

1508669. 
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6. THIS COURT ORDERS that the Receiver is authorized and hereby directed to 

make distributions to Peoples Trust Company from excess cash on hand from the 

Receiver’s trust account in respect of 1508869. 

 

7. THIS COURT ORDERS that the fees and disbursements of the Receiver relating 

to the receivership of Paragon and 1508669 for the period from July 1, 2011 to October 

31, 2012 in the amount of $255,076.33 in respect of Paragon and $185,595.73 in 

respect of 1508669, as set out in the Affidavit of Daniel R. Weisz sworn December 7, 

2012, filed, be and the same are hereby approved. 

 

8. THIS COURT ORDERS that the fees and disbursements of Gowling Lafleur 

Henderson LLP, counsel to the Receiver, relating to the receivership of Paragon and 

1508669 for the period June 1, 2011 to October 25, 2012 in the amount of $78,133.34 

in respect of Paragon and 1508669, as set out in the Affidavit of Clifton Prophet, sworn 

December 11, 2012, filed, be and the same are hereby approved  

 

 

 

 

_________________________ 
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Ninth Report to Court of Deloitte & Touche Inc. 
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and 1508669 Ontario Limited 
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Ninth Report to Court of Deloitte & Touche Inc. 

in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager 

of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc., 

and 1508669 Ontario Limited 
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in its Capacity as Court-Appointed Interim Receiver and Receiver and Manager 

of Paragon Health Care Inc., Paragon Health Care (Ontario) Inc., 

and 1508669 Ontario Limited 
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Ninth Report to Court of Deloitte & Touche Inc. 
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Deloitte & Touche Inc. 
181 Bay Street 
Brookfield Place, Suite 1400 
Toronto ON  M5J 2V1 
Canada 
 
Tel: 416-775-7326 
Fax: 416-601-6690 
www.deloitte.ca 
 

 
 
 
 
 
 
 
 
November 12, 2012 
 
 
To: West Park Salaried Employees 
 
 
Re: Sale of West Park Health Centre (“West Park”) to CVH (No. 1) LP 

 

This letter is to advise you that Deloitte & Touche Inc., solely in its capacity as court-appointed interim 
receiver and receiver and manager of 1508669 Ontario Limited (“1508669”) and not in its personal 
capacity (the “Receiver”), has entered into an Agreement of Purchase and Sale, as amended, with SAC 4 
Inc. dated April 1, 2011 for the sale of 1508669’s assets to SAC 4 Inc. (the “Sale Agreement”).  The Sale 
Agreement was subsequently assigned to CVH (No. 1) LP (“CVH”). The sale is scheduled to be 
completed on November 13, 2012 (the “Closing Date”). 

As a result of the closing of the sale, your employment by the Receiver has come to an end as of the 
Closing Date. In accordance with the Sale Agreement, we understand that CVH has or will be making an 
offer of employment to you effective as of the Closing Date for your continued work at the facility.   

We thank you for your assistance during the receivership and wish you the best of luck in the future. 

Yours very truly, 

DELOITTE & TOUCHE INC. 
solely in its capacity as court-appointed interim receiver  
and receiver and manager of the current and future assets,  
undertakings and properties of 1508669 Ontario Limited 
 
 
Per:   
 
 
Hartley Bricks, MBA, CA•CIRP 
Vice President   
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Brookfield Place, Suite 1400 
Toronto ON  M5J 2V1 
Canada 
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November 12, 2012 
 
TO SUPPLIERS OF GOODS AND SERVICES TO WEST PARK HEALTH CENTRE 
 
Re: Sale of West Park Health Centre to CVH (No. 1) LP 
 
This letter is to advise you that Deloitte & Touche Inc., solely in its capacity as court-appointed interim 
receiver and receiver and manager of 1508669 Ontario Limited (“West Park”) and not in its personal 
capacity (the “Receiver”), has entered into an Agreement of Purchase and Sale, as amended, with SAC 4 
Inc. dated April 1, 2011 for the sale of West Park’s assets to SAC 4 Inc. (the “Sale Agreement”).  The 
Sale Agreement was subsequently assigned to CVH (No. 1) LP (“CVH”). The sale is scheduled to be 
completed on November 13, 2012 (the “Closing Date”). 
 
Please be advised that neither the Receiver nor Diversicare Canada Management Services Co., Inc. 
(“Diversicare”), acting as agent for the Receiver, is responsible for any goods and services provided by 
your company to West Park after November 12, 2012 and that any supply agreements terminate as of that 
date. Invoices for any goods and services provided to West Park prior to November 13, 2012 should be 
sent to 103 Pelham Road, St. Catharines, Ontario, L2S 1S9 and will be paid by the Receiver in the 
normal course. Any questions regarding your invoices for goods or services provided to West Park prior 
to November 12, 2012 should be directed to Elsa Gorospe of Diversicare at 905-821-1161. 
 
Commencing November 13, 2012, supplier inquiries regarding future goods and services for West Park 
should be directed to Stephanie Solem of Extendicare (Canada) Inc. at 905-471-5549.  
 
On behalf of the Receiver and Diversicare, we thank you for your support during the receivership of 
West Park. 

Yours very truly, 

DELOITTE & TOUCHE INC. 
in its capacity as court-appointed interim receiver and  
receiver and manager of the current and future assets,  
undertakings and properties of 1508669 Ontario Limited 
and not in its personal capacity 
 
 
Per:   
 
 
Hartley Bricks, MBA, CA•CIRP 
Vice President   
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Receipts

1. Ministry of Health Funding 27,344,530$        

2. Net proceeds from sale of nursing home 3,220,991            

3. Receiver's Certificates 477,273                        

4. Interest earned 37,898                          

5. Cash in bank 32,194                 

6. Miscellaneous refunds 3,160                            

7. Total receipts 31,116,047$        

Disbursements
8. Funding to West Park Health Centre 25,677,434$                 

9. Receiver fees 629,236                        

10. Legal fees 165,934                        

11. Repayment of Receiver's Certificate 106,958                        

12. Transfer to Escrow Fund 100,000                        

13. Real estate commission 76,875                          

14. HST 48,132                          

15. GST 28,383                          

16. Advertisement 3,955                            

17. Consulting fees 3,557                            

18. Appraisal fees 2,500                            

19. Security 2,406                            

20. Courier 1,169                            

21. Travel expenses 975                               

22. Telephone 787                               

23. Photocopies 308                               

24. Postage 276                               

25. Filing fee 70                                 

26. Bank charges 10                                 

27. Total disbursements 26,848,963$        

28. Receipts less disbursements 4,267,083$          

29. Less:  Distributions to secured creditor (1,000,000)                    

30. Balance on hand 3,267,083$                   

Notes:

IN THE MATTER OF THE RECEIVERSHIP OF
1508669 ONTARIO LIMITED

Receiver’s Interim Statement of Receipts and Disbursements
for the period January 24, 2006 to November 30, 2012

1. The above does not include amounts currently maintained in West Park's operating account 
managed by Diversicare
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