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INTRODUCTION

On March 3, 2010, Deloitte & Touche Inc. was appointed by the Court of Queen’s Bench
of Alberta, Judicial District of Calgary (the “Court”), as receiver and manager (the
“Receiver”), without security, of all the current and future assets, undertakings and
properties of every nature and kind whatsoever, and wherever situated, including all
proceeds thereof of Perera Shawnee Ltd. and Perera Development Corporation

(collectively “Perera” or “PSL”) (the “Receivership Order”).

The Receivership Order was the result of an application by First Calgary Savings &
Credit Union (“First Calgary”), a secured creditor of Perera. Perera is a condominium
real estate developer which has assets that consist of a three phase condominium real
estate project located at 30 Shawnee Hill SW, Calgary, Alberta (the “Project”). On
September 3, 2010, Perera Shawnee Ltd., Don L. Perera and Shiranie M. Perera filed a
counterclaim in these proceedings against First Calgary and Deloitte & Touche LLP,
alleging, among other things, breach of contract. The Defendants also made a motion for
particulars that was adjourned sine die, on the understanding that it will be heard in the
near future. Our position with respect to the filing of the counterclaim is set out in the

correspondence attached in Schedule “1” hereto.

Don L. Perera is the President of Perera and he and Shiranie M. Perera are guarantors of

the loans from First Calgary.

NOTICE TO READER

4.

This report constitutes the Third Report of the Court Appointed Receiver (the “Report”).



PURPOSE OF REPORT

5.

The purpose of this Report is to disclose to the Court the following:

(a)

(b)

©

(d)

©

®

(8

activities of the receivership that have taken place since the date of the last report

of July 30, 2010;

specifics of the 15 units (the “15 Units”), which are the subject of purchase and
sale contracts and whose closing dates have passed, and proposed actions in
dealing with these purchasers going forward. The 15 Units are listed in Schedule

“2”,
s

specifics of the 22 units (the “22 Units”), which are the subject of purchase and
sale contracts, but do not have a closing date set, and proposed actions in dealing

with these purchasers going forward. The 22 Units are listed in Schedule “3”;

specifics of the 11 listed units (the “11 Units”) that are not the subject of Vesting
and Closing Process Orders granted on August 13, 2010. The 11 Units are listed

in Schedule “4”;

obtain the Court’s authority to enter into new purchase and sale contracts with
sale prices at or above those set out in Schedule “4”, Column “F” of the
Confidential Fourth Report of the Receiver, dated October 7, 2010 (the

“Confidential Fourth Report”);
Alberta New Home Warranty Program issues;

to request increased borrowings in order to continue the construction and

development of the Project; and
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(h) planned treatment of the deposits that purchasers paid, pre-receivership, when

Perera presold units in Phase Two (the “Phase Two Deposits™).

UPDATE ON THE PROJECT

6. Phase One of the Project is in the latter stages of finalization. Construction on the
interior fittings of the first seven floors of the condominium tower is complete and
Certificates of Occupancy have been obtained for each of these units. The interior
fittings on the eighth floor (the penthouse floor) of the condominium tower are expected

to be completed within two to three weeks.

7. The interior fittings of the townhouse units are progressing as well, and it is anticipated

that the interiors of these units will be completed by the end of October 2010.

8. The construction of the parkade for Phases Two and Three is also progressing, with the
base floor of level one of the Phase Three parkade recently poured. It is anticipated that

level one of the parkade will be completed by mid-November.

0. While the summer was slow for condominium sales, there has been increased activity in
the on-site sales centre. As noted further in this Report, offers have been accepted during
August and September 2010, subject to, inter alia, Court approval, on two of the four

penthouses, the highest priced units in the condominium tower.

ACTIVITIES OF THE RECEIVER

Presold Units

10. At the time of our appointment, we were informed that 59 units of the 70 available in

Phase One had been sold. We further learned that 22 of units had been sold and
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conveyed by Perera to parties prior to the issuance of the Receivership Order, leaving 37

units classified as ‘presold’, in that the closing of the sale had not yet taken place.

Soon after our appointment, we were contacted by several of the pre-sale buyers who
expressed their concerns with closing on their Purchase Contracts. Since then, it has
become known to us and the Perera staff that very few of the transactions are likely to

close.

We were prepared to send closing notices to many of the pre-sale buyers in early June,
2010. However, Mr. Jeff Poole, legal counsel to Mr. Don Perera, requested on June 1,
2010 that we allow time for staff of Perera to advance any of these offers to a position
where they could be closed. No purchases closed as a result of the efforts of the Perera

staff.

The 15 Units

13.

14.

We had set closing dates for the 15 Units during the week of August 30 — September 3,
2010 (the “Closing Dates”), as these units were completed and ready for occupancy. On
August 13, 2010, we obtained vesting orders (the “Vesting Orders”) for the 15 Units
allowing us to transfer title to the 15 Units free and clear of the multiple builder’s liens
(the “Liens”) that have been registered against the title to each unit. None of these

buyers closed on their sales.

When these closing notices were sent, we expected to be able to close on these sales at
the end of August or early September 2010. However, as noted in paragraphs 22 to 26 of

this Report, during late August 2010, we received confirmation of the Brick Issue (as
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defined in paragraph 22) and the Safety Code Issue (as defined in paragraph 24), which

negated our ability to close on these sales on the closing dates.

Since the Closing Dates have passed, the Receiver has received an offer to purchase one
of the 15 Units (Unit 406) and has entered into a without prejudice discussion with the
purchaser of Unit 205 whose court application to terminate his purchase contract was
adjourned sine die on August 13, 2010. We have now set new closing dates for the
remaining 13 Units (“the “13 Units”). Attached as Schedule ‘“2” is an updated Purchase
Contract Summary showing, among other things, the closing dates for the sales of the 13
Units. An example template of the closing notice that was sent is attached as

Schedule “5”.

As noted in the First Receiver’s Report at paragraph 32, the Purchasers who did not have
closing dates set for their Purchase Contracts consist of: (a) Purchasers who we were still
working with to facilitate the closing of their Purchase Contract or; (b) Purchasers whose

units were not yet ready for occupancy.

We have decided not to resend the closing notice for Unit 406, partly because a new

buyer has come forward with an acceptable offer for the unit.

The 22 Units

18.

The 22 Units were separately grouped from the 15 Units because they were not
completed or ready for occupancy at the end of August 2010. On August 13, 2010, we
obtained closing process orders that established a process for the issuance of Vesting
Orders for the 22 Units (the “PSL Closing Process Order”) to enable closing when

closing dates for the 22 Units are set. We intend to send closing notices with respect to
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the 22 Units and set closing dates for mid-November 2010. By this time, it is anticipated
that the Brick Issue will be completely fixed, allowing us to close the sales of the 22

Units.

We are of the opinion that the purchase contracts for the 22 Units are enforceable, and
accordingly we will be in a position, on the established closing dates, to close the sale of
these units, failing which it is our position that the Purchasers are liable for damages and

will forfeit their deposits.

Construction of Phases One, Two and Three

20.

21.

We initially estimated that the construction to bring Phases Two and Three to grade
would be completed by October 31, 2010. However, on July 30, 2010, we received a
report from MMP Structural Engineering Ltd. (“MMP”), the structural engineering firm
of record and who had originally béen retained by Perera, that two large sections of the
West wall were not properly constructed when the cement was poured during the pre-
receivership period. MMP advised that the solution to this problem was to cut and
remove the affected sections of the wall and to reconstruct the affected sections. This
work will cost approximately $100,000 and this re-work is expected to delay the

completion of Phases Two and Three to grade by about three weeks.

During August 2010, the electrical and mechanical inspectors found deficiencies in Phase
One. These deficiencies have either been rectified or are in the process of being fixed.

Repairing these deficiencies will cost us approximately $150,000.



Brick Issue

22.

23.

24.

25.

In late August 2010, confirmation of an issue with the bricks that clad the outside of the
Phase One condominium tower and the townhouses was received (the “Brick Issue™).
While the bricks are not structural and are only for cosmetic purposes, it was found that
the brick ties that were used to secure the bricks to the external structure of the building
were designed for a low-rise building. Upon receiving confirmation of the issue, and
after discussions with MMP, we took immediate action to safeguard the building and its

tenants by erecting protective scaffolding around the entrances.

Following testing, MMP provided specifications which required that brick ties be inserted
from the outside, directly into the metal studs, at specific spacing distances. It is
estimated that this work will be completed in four to six weeks, at an estimated cost in the

range of $90,000 to $120,000.

Section 9 of the Alberta Building Code Regulation (the “Regulation”) made under the
Alberta Safety Codes Act (the “Act”) states, inter alia, that a vendor in the ordinary
course of business cannot sell, or otherwise dispose of anything to which the Act applies,
unless that thing complies with the Act and its regulations. Our legal counsel advised us
that the Brick Issue rendered the Project not to be in compliance with the Regulation (the
“Safety Code Issue”). We are resolving this situation so that we can close on sales. We
take the position that the Brick Issue and the Safety Code Issue were beyond our

reasonable control.

Accordingly, the fix for the Brick Issue is first being applied to the units that are
scheduled to close in the immediate future, including Unit 802 which has a planned

possession date of October 15, 2010.



26.

27.

-8 -

We have also disclosed the nature of the Brick Issue to any buyer who wishes to purchase

a condominium unit and will continue to do so until the remediation work is complete.

While deficiencies have been identified throughout the construction process, we have
been working with the engineers to immediately repair the deficiencies. Accordingly, the
construction costs are exceeding those initially budgeted as these deficiencies were not

originally contemplated.

Phases Two and Three

28.

29.

We have retained CB Richard Ellis (“CBRE”) to sell Phases Two and Three.

CBRE has begun marketing Phases Two and Three for sale, and while no formal offers
have been received, we understand that there has been interest in the property by several
developers. In most cases, the interested party has requested that they be provided with a
Quantity Survey (“QS”) report. A QS report outlines the cost to complete the
development of a project from its current stage. We therefore commissioned a QS report

and anticipate its receipt in mid-October 2010.

Cell Tower

30.

Shortly after the date of appointment, we became aware of a company attempting to erect
a cell phone tower directly to the West of the proposed Phase Three building, on the
property of the adjacent church. Recognizing the obvious negative impact that this tower
would have on the marketability of the units in all three phases, we worked closely with

Perera staff to have this matter resolved.
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After a community hearing, we were informed in late August 2010 that the company who
planned to build the tower agreed to not proceed with the construction of the tower near

the Project.

RECENT SALES AND LISTED UNITS

32.

33.

34.

As previously noted, 59 of the 70 available units were presold at the date of our
appointment. The remaining 11 units that were not presold were listed for sale with
CondoSource Inc. (“CondoSource”), a local real estate agency that we retained to sell
the units. Two of those units (“Unit 802" and “Unit 804, respectively) are now the
subject of purchase and sale contracts dated June 2, 2010 and September 7, 2010,
respectively (the “Unit 802 Purchase Contract” and the “Unit 804 Purchase

Contract”). Another one of the units (Unit 801) is the subject of an offer to purchase.

As mentioned above, we entered into purchase and sale contracts in respect of Unit 802
and Unit 804. A copy of the Unit 802 Purchase Contract and the Unit 804 Purchase
Contract, without schedules (with address, purchase price and deposit information
deleted), is attached as Schedule “6” to this report. We have sent a closing notice to the
purchasers of Unit 802, setting October 15, 2010 as the closing date for the Unit 802
Purchase Contract. The closing date for the Unit 804 Purchase Contract is specified in

the Unit 804 Purchase Contract as November 1, 2010.

The sale prices for Unit 802 and Unit 804 are, in our opinion, commercially reasonable.
In this regard we refer the Court to Schedule 1A in the Confidential Second Report of the
Receiver dated August 11, 2010; Schedule 1 and Schedule 2 to the Confidential Fourth
Report that sets out the agreed sales prices for Unit 802 and 804; and Column “0” in

Schedule 3 to the Confidential Fourth Report.
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The Unit 802 Purchase Contract and the Unit 804 Purchase Contract are subject to the
satisfaction of the following conditions precedent on or before the closing date specified

in each contract:

(a) the issuance of an Order of the Court authorizing us to approve the transfer of the
units to the Purchasers free and clear of all encumbrances, other than

encumbrances permitted by the Order;

(b) the issuance of an occupancy permit by the City of Calgary or permission in

writing to occupy the units pursuant to the Regulation under the Act; and

(©) the execution of a binding agreement between the Receiver and the Alberta New
Home Warranty Program (“ANHWP”) providing that ANHWP will provide

warranty coverage in respect to the units.

As it was entered into after we became aware of the Brick Issue, the Unit 804 Purchase
Contract is also subject to the additional condition precedent, namely compliance to our

reasonable satisfaction with the requirements of the Regulation and the Act.

We anticipate that the conditions precedent listed above will be met before the closing
dates in respect of Unit 802 and Unit 804. We plan to work with the City of Calgary over
the coming days to secure permission respecting occupancy. As detailed further below,
we are presently engaged in without prejudice discussions with ANHWP with the goal of
entering into an arrangement to ensure warranty coverage for the Project, including Unit
802 and Unit 804. Accordingly, we seek the Court’s approval for the sale of Unit 802
and Unit 804 as well as vesting orders in respect thereof substantially similar in form to

the Vesting Orders.
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CondoSource continues to market the remaining nine units. In order to minimize the
number of Court applications that will have to be made in order to convey title when we
enter into purchase contracts with prospective purchasers in respect of those units or in
respect of other units that are currently the subject of purchase and sale contracts (where
those transactions do not close), we seek a closing process order substantially identical in

form to the PSL Closing Process Order.

In order to create efficiencies and reduce administration costs with respect to any new
purchase and sale contracts we enter into, at this time, we are seeking the Court’s
authority to agree to sale prices which are at or above the amounts referred to in Column

“F” of Schedule “4” to the Confidential Fourth Report.

ALBERTA NEW HOME WARRANTY PROGRAM

40.

41.

42.

Since the date of the receivership, negotiations with ANHWP have been ongoing in order

to ensure coverage for both the pre-sale buyers and future contracts.

Most recently, on September 28, 2010, we, along with our counsel, had a discussion with
representatives of ANHWP and their counsel, in an attempt to ensure coverage for the

Project, with coverage for the 11 Units being a priority.

While we do not believe that ANHWP is able, under the terms of the Receivership Order,
to cease their offering of coverage and while ANHWP has not yet committed, verbally or
otherwise, to ensure coverage for the 11 Units or the 37 pre-sold units, we remain
confident about the prospect of an arrangement with ANHWP in the near term for

coverage relating to the 11 Units.
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Discussions with ANHWP also include a commercial arrangement whereby a portion of
the sales price of each further unit sale would be set aside, in trust, for the 1-year period
of warranty coverage. Without a type of new home warranty coverage, there is concern
of a negative impact on our ability to sell units, and accordingly a commercial

arrangement may be the most beneficial to all parties involved.

RECEIPTS AND DISBURSEMENTS

44,

45.

46.

47.

Our statement of receipts and disbursements for the period from the date of appointment

until October 6, 2010 is attached as Schedule “7”.

Receipts during the period of $3.0 million consist of our borrowings from First Calgary

under Receiver’s Certificates provided for by the Receivership Order.

Disbursements during the period of approximately $2.8 million are composed of
construction costs, payments of pre-receivership costs to critical suppliers, payroll of

Perera staff, receivership and legal fees and expenses, and other costs.

The excess of cash receipts over disbursements at October 6, 2010 is approximately

$183,000.

FORECASTED CASH REQUIREMENTS

48.

Attached as Schedule “8” is our forecasted cash requirement to December 31, 2010. As
shown in Schedule “8”, the budgeted construction cost of Phases One, Two and Three is
currently at approximately $5.0 million. Considering that we have borrowed $3 million

to date, we require an additional $2,000,000 to finalize construction of the three phases.
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Professional fees (comprised of our receivership fees and legal fee) totalling $355,254
have been paid from borrowings and further professional fees totalling $869,419 are
currently unpaid. It is estimated that further professional fees in the range of $450,000

will be incurred during the period of October 1, 2010 to December 31, 2010.

Furthermore, sales expenses are estimated to approximate $612,000 up until December

31, 2010.

Accordingly, we hereby request an increase in our authority to borrow funds, from
$3,000,000 to $7,300,000. It is our opinion that in order to attempt to realize the value
contemplated in the appraisal that was included in our Confidential Second Report, it is

necessary for us to complete the Project and incur the related costs.

We anticipate that First Calgary will be willing to lend the required funds to us under

Receiver’s Certificates as provided for in the Receivership Order.

PHASE II DEPOSITS

53.

54.

We do not intend to construct the Phase Two Units and, therefore do not intend to close
on the Phase Two Purchase Contracts. Therefore, we seek the Court’s direction to refund

the deposits paid by the Phase Two Purchasers.

Our understanding is that the Court’s direction is necessary to refund the Phase Two
deposits pursuant to sections 14(13) and 14(14) of the Condominium Property Act,
R.S.A. 2000, c. C-22 (the “CPA”). We further understand that the Phase Two deposits
are not held under a plan approved by the Minister and are therefore not exempt from
trust provisions in the CPA. McLeod and Company LLP, Perera’s prior legal counsel,

currently holds the Phase Two deposits in trust and has provided information with respect
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to the purchasers, their addresses and respective deposit amounts as attached in Schedule
“9”. We request the Court to direct McLeod and Company LLP to return the Phase Two
deposits to the purchasers in the amounts indicated in Schedule “9” and to the
corresponding addresses in Schedule “5” of the Confidential Fourth Report, except for a
portion of the deposit of Waldemar Geier and Maria Geier in respect of Unit 1104, which
is to be paid to the Receiver pursuant to paragraph 2.1(e) of the Unit 802 Purchase

Contract.

SEALING ORDER

55.

We recommend that a Court Order be granted sealing our Confidential Fourth Report to
avoid any negative impact that could result from the dissemination of the information
contained in the Confidential Fourth Report. The Confidential Fourth Report contains
confidential information including the selling prices in respect of Unit 802 and Unit 804.
Publication of this information would prejudice the market for the Project and may
undermine the efforts in closing the Purchase Contracts and selling any of the unsold
units. The Confidential Fourth Report also contains personal information with respect to
the Phase Two purchasers, the combination of which is sensitive and requires
confidentiality protection. There are no suitable alternative measures to protect the

confidentiality of the information contained in the Confidential Fourth Report.
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CONCLUSION

56.  We respectfully request that the Court grant the relief set out in the Notice of Motion,

dated October 7, 2010.

DELOITTE & TOUCHE INC,,

In its capacity as Receiver and Manager of
Perera Shawnéd Ltd. and Perera Development
Corporatiof apd not in its personal capacity

Victor P. I‘{roeger, CA e CIRP, CFE
Senior Vice President '
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September 16, 2010 Christa Nicholson
? Direct Dial: 403.260.7025
cnichiolstineoslor.com
1121689
VIA EMAIL

Mr. Jeff Poole

Poole Lawyer

126, 2526 Battleford Ave. SW
Calgary, AB T3E 7]4

Dear Mr. Poole:

Re: Deloitte and Touche Inc. (the “Receiver”), Perera Shawnee Ltd. (“PSL”) and
Perera Development Corporation (“PDC”, or when reference is being made
to PSL and PDC collectively, the “Debtor”)

Court of Queen’s Bench (the “Court”) Action No. 1001-03215 (the
“Receivership Proceedings™)

As you know, we are counsel to the Receiver. We are not retained by Deloitte & Touche
LLP, which we understand is in the process of retaining counsel.

We have now had an opportunity to review the Statement of Defence (the “Statement of
Defence”) of PSL, PDC, Don L. Perera (“D. Perera™) and Shiranie M. Perera (“S.
Perera”) (D. Perera and S. Perera are collectively referred to as the “Guarantors”) and
the Counterclaim (the “Counterclaim”) of PSL and the Guarantors that you filed on
September 3, 2010,

It is the Receiver's position that the Statement of Defence and Counterclaim are in
violation of the Receivership Order granted March 3, 2010 in the Receivership
Proceedings (the “Receivership Order”) insofar as they purport to be made on behalf of
PSL and PDC without having first obtained leave of the Court.! The Receivership
Proceedings were stayed pursuant to paragraphs 8 and 9 of the Receivership Order.

The Receiver is exclusively empowered and authorized to prosecute and defend -all
proceedings with respect to the Debtor, the Property or the Receiver to the exclusion of
all other Persons (Receivership Order, para. 3(j)). However, the Receiver is not

! Unless otherwise specifically defined herein, all capitalized terms have the meaning ascribed to them in
the Receivership Order.

CALGARY 2882028 ) '
osler.com
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authorized to defend or settle the action in which the Receivership Order is made unless
otherwise directed by the Court (ibid.). This provision of the Receivership Order is based
on the Alberta Template Receivership Order Version No. 1, February 2006 (the
“Template”). The Explanatory Notes to the Template state that:

The concluding words of paragraph 3 are designed to clarify that the
Receiver is exclusively in control of the debtor’s activities. Absent

specific authority, the debtor’s board of directors may not engage in

litigation or take any other steps on behaif of the debtor following the
Receiver’s appointment;

[..]

The Alberta Committee has added a phrase to paragraph 3(j) of the
Alberta Template Receivership Order that makes it clear that, despite
the Receiver being empowered to defend all actions involving the
debtor, the Receiver is not expected to exercise that authority with

respect to the very action in which the Receiver is appointed. This
follows Toronto-Dominion Bankv. Fortin et al (1978), 26 C.B.R.

(N.S.) 168 (B.C. S.C.). (Explanatory Notes at 6).” [emphasis added]

Therefore, based on the provisions in the Receivership Order and authorities described
above, the Receivership Proceedings were stayed pursuant to the Receivership Order and
neither a defence nor a counterclaim can be filed by the Debtor in respect of the
Receivership Proceedings without first obtaining leave of the Court. Since leave of the
Court was not obtained prior to filing, the Statement of Defence and Counterclaim vis-a-
vis the Debtor violates the Receivership Order.

Please also note that paragraph 34 of the Statement of Defence incorrectly identifies
Deloitte & Touche LLP as the Receiver: the Receiver is Deloitte & Touche Inc.

In light of the violations of the Receivership Order and errors in the Statement of Defence
and Counterclaim, we request that you: :

1. obtain leave of the Court to file the Statement of Defence in respect of PSL
and PDC;

2. obtain leave of the Court to file the Counterclaim in respect of PSL as a
plaintiff by counterclaim; and

5 .
For your reference, the Template and Explanatory Notes thereto are available on the Commercial Practice
section of the Alberta Court of Queen’s Bench website:
http:f/www.albertacourts.ab.ca!courtofqueensbenchicommercialpractica’tabid/324/default.aspx.

CALGARY 23820281
osler.com
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3. amend paragraph 34 of the Statement of Defence either by deleting it in its
entirety or by correctly identifying the Receiver as Deloitte & Touche Inc.

We understand that the Notice of Motion that you filed on September 13, 2010 respecting
your Demand for Particulars (the “Motion™) has been adjourned to be heard on
Wednesday, September 22, 2010, for which we thank you for your cooperation in
arranging.

" We request that you make an application to the Court, returnable on September 22, 2010

or such date as soon thereafter as is possible, for leave to file the Statement of Defence in
respect of PSL and PDC and the Counterclaim in respect of PSL. If the Court grants
Jeave, the Receiver would not oppose an order respecting such leave being made nunc
pro tunc. 1f you are not able to make such an application returnable on September 22, at
that time, the Receiver will make the Court aware of its position in respect of the
Statement of Defence and Counterclaim as they relate to the Debtor.

The Receiver does not take a position with respect to the Statement of Defence or
Counterclaim as they relate to the Guarantors, which proceedings are not stayed by the
Receivership Order. Similarly, the Receiver does not take a position with respect fo the
Motion to the extent it is brought by the Guarantors, which we assume will be argued on.
September 22.

‘?@(ery.

Christa Nicholsoir™
Partner

ly,

c. Morgan Fowler, Osler
Greg Stevens, Deloitte & Touche Inc.
Stefan DuChene, Deloitte & Touche Inc.
Victor Kroeger, Deloitte & Touche Inc.
Travis Lysak, Borden Ladner Gervais LLP

CALGARY 2682028 | osler.com
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Schedule 2

Perera Development Corporation & Perera Shawnee Lid. - in Receivership
. Listing of the 15 UNITS

Purchaser UnitLegal Unit] Closing Initial| New Closing Unit] Amenities
Notice| Closing Date| Factor] Holdback
Date Amount

1|Mirzan, Macel & Adriana 307 341Y 30-Aug-10| _ 16-Nov-10 2613 2808
2|Elsaghir, lhab 205 24lY 30-Aug-10 n/a 35/ 3,780
3|Protacio, Marivic 306 33y 31-Aug-10|  15-Nov-10 3718 399
4|Tempo Real Estate Lid, 601 52iY 31-Aug-10|  17-Nov-10 3718 3896
5|Moris, Pat & david 501 441y 31-Aug-10]  17-Nov-10 37| % 3996
8|De Siiva, Tony & Christobel 702 ~ By 31-Aug-10|  18-Nov-10 35[§ 3780
7[Perera, Mawagamuwage 201 20Y 1-Sep-10] _ 15-Nov-10 37| $ 3,99
8!Spring Advertising Ltd. 407 421y 1-Sep-10f  16-Nov-10 26| $ 2,808
9|Podborski, E.David & Gwendolyn 202 211Y 1-Sep-10{  15-Nov-10 35/% 3,780
10]Yaletown Investments , 402 371y 1-Sep-10]  16-Nov-10 35/$ 3,780
11Jinah/Mohamed 207 281Y 2-Sep-10 15-Nov-~10 261$ 2,808
12|Cutts/O’'Neil {Jane & Luther) 408 41y 2-Sep-10 n/a 371'% 3,896
13|Meek, Marilyn & Dennis 405 401Y 2-Sep-10] _ 16-Nov-10 35{$ 3,780
14{Robertson, Rose 506 48|y 2-Sep-10 17-Nov-10 371 % 3,998
15|Robertson, Donald 508 511Y 2-Sep-10]  17-Nov-10 26| 2808
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Perera Development Corporation & Perera Shawnee Ltd. - in Receivership
Listing of the 22 UNITS

Schedule 3

Purchaser ~ Unit Legal| Closing|Planned Closing Unit| Amenities

Unit Notice Date Factor| Holdback

Amount

1{Perera, Don Lai 21 60 N{  mid-Nov. 2010 37/$ 3,906
2|Hilmer Colrado (1056209 Alberta Ltd.) |14613/TH6 &) N| mid-Nov. 2010 401 8 4,320
3[Henzler, Frank 803 70 N| mid-Nov, 2010 48| $ 5,184
4|Bronstein, Natalie 14619/TH3 3 N} mid-Nov. 2010 49| % 5292
5|Seymour, Debra 801 68 N{ mid-Nov, 2010 53|18 5,724
6|BIZ 1Q 14619/TH2 .2 NI mid-Nov. 2010 49($ 5,292
7[Soo, Philip 302 29 N|  mid-Nov. 2010 35(% 3,780
8|Sangera, Balraj 503 46 N| mid-Nov. 2010 24| % 2,592
9|Sangera, Balraj 504 47 N! mid-Nov. 2010 24|35 2,582
10|Soo, Douglas & Marjan Mazaheri 505 48 N| mid-Nov. 2010 35| % 3,780
11|Sangera, Barinder & Jaswinder 104 17 N| mid-Nov. 2010 24| 3 2,592
12|Pimentel, Alex & Adriana 203 22 N|  mid-Nov. 2010 24| 8 2,592
13|Pimentel, Alex & Adriana 204 23 N{ mid-Nov. 2010 24| $ 2,592
14|Blauth, Cleci 303 30 N| mid-Nov. 2010 24| $ 2,592
15|Blauth, Cleci 703 62 N mid-Nov. 2010 24| $ 2,592
18|Allibhai, Karim 403 38 N| mid-Nov. 2010 24/ % 2,692
17 {Mazaheri, Akbar etal 704 63 N| mid-Nov. 2010 24|$ 2,592
18|Mazaheri, Akbar etal 705 64 N|  mid-Nov. 2010 35 % 3,780
16|Mehta, Usha 602 53 Ni  mid-Nov. 2010 35/ % 3,780
20{Mehta, Hemanshu 603 54 N| mid-Nov. 2010 2415 2,892
21]|Judy Poole 14607/TH6 4 NI  mid-Nov. 2010 60|$ 6,480
22 |AGAM Consulting 14611/TH7 7 N| mid-Nov, 2010 4018 4,320
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Perera Development Corporation & Perera Shawnee Ltd. - in Receivership
Listing of the 11 UNITS

Unit Legal Unit Size

1 708 67 709
2 802 69 1321
3 804 71 1438
4 14623 1 1758
5 14617 4 1649
8 14615 5 4556
7 14611 7 1086
8 14609 8 1341
9 14605 10 1342
10 14803 11 1342
11 14601 12 1758
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Schedule 5

DELOITTE LETTERHEAD

®, 2010
[Purchaser’s Name/Address]
Dear @:

Re; Receivership of Perera Development Corporation (“PDC”) and Perera Shawnee
Ltd. (“PSL”, or when reference is being made to PDC and PSL collectively, the
“Debtors™)

Purchase of Unit @ including parking stall number @ and storage room number @
(collectively, the “Unit”) of Condominium Plan Number 0915321 (the “Project”) for
the sum of ® plus 6% GST (the “Purchase Price”) pursuant to a real estate
purchase contract with PSL, dated ® (the “Purchase Contract”)

As you are aware, Deloitte & Touche Inc. (the “Receiver”) was appointed as receiver and
manager of all of the assets, properties and undertakings of the Debtors pursuant to an Order
issued by the Court of Queen’s Bench of Alberta (the “Court”) on March 3, 2010 (the
“Receivership Order™). A copy of the Receivership Order is available on the Receiver’s
website at the following address:

http://www.deloitte.com/view/en_CA/ca/specialsections/insolvencyandrestructuringproceedings/
perera/index.htm

The Unit was constructed in the first phase (“Phase One”) of a condominium development
known as the Highbury (the “Project”). It was originally PSL’s intention to construct a second
phase (“Phase Two”) and a third phase (“Phase Three”) of the Project. Phase One construction
was to include the construction of a podium (the “Podium™) for the purposes of giving access to
parking in the Project. The Receiver has obtained funding pursuant to the Receivership Order in
order to complete Phase One and the Podium, and to construct Phase Two and Phase Three of
the Project to the P1 level of the parkade. Work on the completion of Phase One and the
Podium, and on the construction of Phase Two and Phase Three of the Project, is well underway.

As you are aware, a vesting order in respect of your Unit was granted by the Court on August 13,
2010 (the “Vesting Order”).

In late August 2010, confirmation of an issue with the bricks that clad the outside of the
condominium tower and the townhouses was received (the “Brick Issue”). The Brick Issue
rendered the Project not in compliance with the Alberta Building Code Regulation made under
the Alberta Safety Codes Act and prevented the Receiver from transferring title to any of the
units in the Project until the Brick Issue is resolved (the “Safety Code Issue”). The Receiver is
conducting repairs to address the Brick Issue and expects the repairs to be completed on or about
November 15, 2010, thereby resolving the Safety Code Issue.

CALGARY:2919430.1



Schedule 5

The Brick Issue and the Safety Code Issue are occurrences that were beyond the reasonable
control of the Receiver. Accordingly, pursuant to Article 5 of the Purchase Contract, the
Receiver hereby provides notice to you that the closing date for the purchase of the Unit shall
now be [@, 2010] (the “Closing Date™), subject to the Receiver’s ability to change the Closing
Date to a new date pursuant to Article 5 of the Purchase Contract.

The Receiver is planning to apply to the Court for an amended and restated vesting order that
will convey title to the Unit to you upon you paying the Balance Owing (defined below) to the
Receiver (the “Amended and Restated Vesting Order”). The issuance of the Amended and
Restated Vesting Orders serves to update the previously granted Vesting Order by providing a
new closing date that takes into account the Brick Issue and the Safety Code Issue and provides
for a way that the Receiver can close the Purchase Contract, all without prejudice to all of your
rights as provided for in paragraph 19(d)(ii) of the Amended and Restated Vesting Order.

The Receiver confirms that you have paid a total deposit of $@ of the Purchase Price pursuant to
the Purchase Contract. As such, the balance of the Purchase Price owing on the Closing Date is
$@, plus [extras in the amount of $@] and GST (the “Balance Owing”). The Receiver is aware
that multiple builders’ liens have been registered against title to the Unit (collectively, the
“Liens”). In the event that the Amended and Restated Vesting Order is granted by the Court in
the form sought by the Receiver the Liens will be discharged from title to the Unit and any
financing that you have obtained will be able to be registered as a first mortgage against the Unit.
As such, the Unit will be sold to you subject only to the encumbrances permitted by the Purchase
Contract which will remain on title to the Unit.

The Receiver’s counsel for all matters relating to the closing of the Purchase Contract is
Kathleen Davis of Kathleen S. Davis Professional Corporation. The Receiver would ask that you
request your legal counsel to contact Ms. Davis as soon as possible in order to make closing
arrangements. Ms. Davis can be reached by phone at 403.543.8580 or by email at
kathleen@ksdavislaw.ca.

Yours truly,

Deloitte & Touche Inc.,

in its capacity as Court appointed
receiver and manager of the Debtors and
not in its personal capacity

Victor P. Kroeger
Senior Vice-President

c Christa Nicholson, Osler, Hoskin & Harcourt LLP
c Kathleen Davis, Kathleen S. Davis Professional Corporation

CALGARY:2919430.]
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OFFER TO PURCHASE

Unit Number _( Qq i
(Suite Number 3 o2
10 Shawnee Hill S.W. in Calgary, Alberta

OR
Unit Numb er
(Townhome)

146 Shawnee Gate, S.W. in Calgary, Alberta

THE PURCHASER MAY, WITHOUT INCURRING ANY LIABILITY FOR DOING 80,
RESCIND THIS AGREEMENT WITHIN 10 DAYS OF ITS EXECUTION BY THE
PARTIES TO IT UNLESS ALL OF THE DOCUMENTS REQUIRED TO BE
DELIVERED TO THE PURCHASER UNDER SECTION 12 OF THE CONDOMINIUM
PROPERTY ACT HAVE BEEN DELIVERED TO THE PURCHASER NOT LESS THAN
10 DAYS PRIOR TO THE EXECUTION OF THIS AGREEMENT BY THE PARTIES
TOIT.

CALGARY:2573425,12
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DELOITTE & TOUCHE INC,,

in its capacity as Comf—appomted receiver and manager of Perera

Shawnse Lid, (“PSL”), and not in iis personal capacity

(the “Vendor™)

' «a:ud~ :

¥ M_e\ Gen e

[eti! nam= IE TG wg,xauu n putp 35}

(ﬂﬁﬁ%} — RSN (poatal miue) ‘
et PRS- Y Y ~ o ¥

{htme nombet) - = * {work nitmber) {fext number)

{c-migil agddress)

(the “Purchager”) '

The Purchase

The Purchaser offers 1o purchase, from the Vendor, the Condomininm Uit (és
hereinafter defined) for the iotal price of §_ ‘

Pries”) and more particularly degeribed as follows:

Uit Number {8 Part 1 of 2 (Suite Number RO ), Parking Unit'

____ {the “Purchase

Number (&5 Part 2 of =2, and Storage Unit Number (< Part  of Q in
Condomininm Plan 0915321 (the “Condominim Plar”) being constructed at 10
Shawnee Fill S.W. in Calgary, Alberta (Parts _| 9 Dure hereinafier collsctively
referred 1o as the “Smite™), A copy of the Plan, which was registered zt the Land
Titles Office (Alberta) (the “LTO”) on December 7, 2009, is inchuded in

Schedule “A” to this Offer to Prrchase; znd

The shares in the common property allocated to the purchager’s-Suite, excepting

thereout all mines and minerals (the “Unit Factor™),

The Suite and the Unit Factor are collectively hereinafier referred to the “Condominium

gt B
V7 %

=



2.

1.3 Tbls Oifer to Purchase shall be open for acceptance by the Vendor until 4:30 el
Juw: Q e B(the “Deadline™),

14 In the event that the Vendor accepts this Offer to Purchase prior to the Deadline, the
Purchaser shall be obligated to purchase the Condominium Unit fiom the Vendor in

accordance with the ferms and conditions set out herein.

15 Inthe event that the Vendor does not accept this Offer 'to Purchase prior to the Deadline,
fhis Offer to Purchase shall be null, void and of no force or effeot

Ze Payment

2.1 The Purchass Price is more completely deseribed as follows:

7 B
(a)  Purchase Price for the Suite (eetincluding GST)  §

- . —

(®)  Additional Parking SEll UnitNo. {20 §_ Tnelude o)

{c) . Additional Storage Locker Tnit No. 5
e

. TOTAL PURCHASE PRI including GST) + ] .
(@) Plus5% GST S N Y\ é_‘ e.&*
TOTAL PURCHASE PRICE (plus GST) .5 .
&) Less Pumhaser 8 Deposit (as hereinafter deﬁned) kS * . *

—eh o .8 Ao sX '
{ s ‘::& u.m-’xr ek W%M%me‘ - -

BALANCE DUE ON CLOSING 5 . T

3.  Deposit

3.1  The Purchaser shall pay a deposit of $ I {the “Purchaser’s Deposit™)

1o the Vendor upon the presentation of this Offer to Purchase to the Vendor.

5.2 The Purchaser’s Deposit, will be promptly retumed to the Purchaser without interest if
and only if:

()  The Vendor does not accept this Offer to Purchase by the Deadlins;
CALGARY:2573426.12 ‘ s ST
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(b)  The Purchaser cancels the Agreement in writing within 10 days of receiving the
documents required to be deliversd to the Purchaser vinder section 12 and 13 of
the Condominium Property Aet, R.8.A. 2000, ¢, C—22 (the “Aet™); or

(¢)  The Agreement is rescinded, cancelled or terminated in accordance with Articles
52 0r25.1. ‘

' _.3:3-' Excapt as express}y ontlined in this Agresment, the Purchaser s Deposzt is non-
refindable.

34  If Vendor returns the Purchaser’s Deposit in accordance with the terms of this
Agreament; neither the Purchaser nor the Vendor have any. farther recourse under this

Agresment,

3.5  The Purchaser’s Deposit will be held pursuant to the terms of this A gresment and section
14 of the Act.

3.6  Any interest earned upon funds held in trust pursnant o this Agreement shall acerue to
“the Vendor,

cation or supply i iofi or extra to the
. ‘Bca'., vl e b, Pade oo o ?ux\u%\n_\%m @“’*: x?_:\,\s

4. Closing, Conveyanece and Mortgase Financing

4.1  The closing date for the purchase of the Condominium UInit shall be the date specified in
a written notice from the Vendor to the Purchaser (the “Closing Date”).

42  The Purchaser shall be provided with 2 minimum of 30 days written notice of the Closing
Date (the “Closing Notice™). The Purchaser acknowledges and agrees that the Vendor
may, in is sole discretion and for any reason, change tﬁe Closing Date 10 a new date
other than the date specified in the Closing Notice. |

4,3  Vacant possession of the Condominium Unit shall be given at 12:00 noon on the Closing
Date subject to the texms hersof beiug complied with,

et 5
CALGARY:257342612 : %’ﬁ <
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4.6

4.7

4.3

4.9

CALGARY2573426.12
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The Purchaser shall pay any costs associated with the regisiration of the Approval and
Vesting Order (as defined herein) at the LTO and the Purchaser’s mortgage(s) (if any) on
title to the Condominium Unit,

The Purchaser shall pay the Purchase Price, less the Purchaser’s Deposit (’che “Balance of

' the Purchase Priee”) to the Vendor on the Closing Dats.

. The Purchaser covenants to take possession of the Condomininm Unit on the Closmg. .

Dats, promdad the mtenor of the Suite and the comman property is substantially
completed even though all exterior work on the Condominium Unit, the related common
property, the landscaping, the fencing, exterior ghting and garbage pads or enclosures
may not at such time be filly completed and other seasonal deficiencies may he

cutstanding,

The Vendor shall allow the Purchaser to make an inspection of the Condominium Unit
prior to or on the Closing Date to verify that the Condominium Unit has been
substantially completed. In the event of any items being incomplete at that time, they will
be listed on an inspection sheet (the “Inspection Sheet”). Except as to the iems
specifically listed on the Inspection Sheet, the Purchaser shall be conclusively deemed to
have accepted the Condominium Unit, PROVIDED HOWEVER. that such acesptance
shall not in any way affect the watranty given by the Alberta New Home Warranty
Program (the “Program”) pursuant to Schedule X of this Agreement (the “Warranty™),
subject always to the satisfaction of Atticle 5.1(c).

The Purchaser further agrees that the Vendor, its agents, employees, mortgage inspectors
and municipal employees, shall have the tight of entry and access to the Condominfum,
Unit and the common property afier the Closing Date in order to complete any
incomplete items, inspect the Condominium Unit and make any repairs or modifications

to the Condominium Unit and the common property..

The Puxohésef acknowledges that the area of the Condominium Unit has been determined
on the basis deseribed on the Condominium Plan and is approximate only and shall be

subject to some reasonable variance which the Purchaser hereby accepts,



-5-

4.10  Prior to the Occupancy Permit (as defined herein) being issued; the Purchaser shall not

411

5.

5.1

enter the Suite or the common property other than the Vendor's sales office, without the

Vendor’s express permission. The Purchaser hereby releases the Vendor, its servanis and .

agents from all liability or claims whatsoever for personal Infury or property damage to
the Purchaser or anyone aceompanying, sent or invited by the Purchaser (hersinafier
called a “Trespasser”) resuliing from their entry into the Suite or the common property’
without permission, whether ansmg from the neglz gence of the Vendor or otherwise. The
Purchaser hﬁraby forther agrees o indemnify and hold harmless the Vendor from and
agaist any and all actions, causes of action, suits, proceedings, fines, costs (mcludmg
legal costs on a solicitor and his own client basis), expenses and damages whatsoever,
arising by virtue of a Trespasser’s entry into the Suite or the comimon property withount
perrnission and, in particular, without limiting the generality of the foregoing, agrees to
reimburse the Vendor, forthwith, for any fines or penalties imposed upon the Vendor by
the mumicipelity or by any other govemmantal or other anthority, as a consequsnce of the
said nnauthorized entry.

The Purchaser shall not display “For Sale™ signs within i#s Suite or anywhere in the

‘Condomininm Unit until such time that the Vendor has sold all Condominimm Units

within the Highbury Project. The Purchaser hereby authorizes the Vendor or the
condominium corporation created pursnant to the Act {the “Coxporation®) to remove
such signs in the event the Purchaser is in breach of this obligation, This section shall
survive the transfer of itle to the Condoiniﬂium Unit and the closing of this transaction,

Conditions Precedent

The obligation of the Parties pursnant to this Agreement are subject to the satisfaction of
the following conditions precedent on or before the Closing Date:

(8  the issuancs of an Order by the Court of Queen’s Bench of Alberta (the “Cowurt™)
authorizing the Receiver 1o enter into this Agreement and approving the transfer
of the Condominium Unit to the Purchaser fee and clear of all encumbrances
other than Permitted Encumbrances (as defined herein) (the “Approval and
Yesting Order™);

CALGARY:2573426,12 . e,
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6.1

7.1

-6

(b)  the issnance of an occupancy permit by the City of Calgary or permission in
writing to occupy the Condominium Unit pursuant to the regulations vnder the
Safety Codes der (Alberta) (the “Occupanc:,} Permit”); and

(¢}  the sxecution of a bmdmg agresment between the Program and the Receiver
providing that the Program will prowde the Warranty to the' Condominturn Unit
and the Highbury Project.

If the foregoing .conc?iﬁon precedents have not been satisfied, complied with or waived, in
whole or in part, by the Closing Date, either the Purchaser or the Vendor may rescind this
Agreement by written notice to the other Party. In ﬂle event that such notice is given by
either Party, this Agreement shall terminate and be oull, void and of no force or effect,

Adjustients and Payments

“The Purchase Price s.haJl be adjusted as at the Closing Date as to prepaid and acorued

expenses and other matiers usually subject to adjustment which shall include, without
limiting the generality of the fore going, the following;

(®  the Condominium Unit’s share of any operating and meintenance expenses and
expenses for utilities such as gas, electricity, water or other utilities and insurance
costs borne by the Vendor as determined by the Unit Factor of the Condominium
Unit; )

(b}  eny contributions prepaid or owing for administrative expenses (as defined in
section 39 of the Act); and,

(€)  the realty taxes, school taxes and local Improvement charges, melnding
supplementary assessments, which may be levied by the taxing authority, as
determined by the Unit Factor if not separately assessed.

Condomininm Corporation

The Purchaser is aware that the Corporation ‘was, by virtue of the Act, established upon
registration of the Condominium Plan, The Purchaser agress to observe and perform the
terms and provisions of the Act, the By-laws and regulations of the Corporation and the

S B P
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7.2

7.3

7.4

7.5

8.1

-

managemeni agreement entered into by the Corporation, all of which the Vendor or the
Corporation may amsnd from time to time.

The Vendor or the Cor_porat‘zon may extend or modify the proposed Condominium Plan
comprising the Condominium Unit and/or other units in the project to provide for either
additional or fewer units and that,  provided the Purchaser’s ownership, value or

. marketability of the Condomininm Unit is not. substantially adversely affected thereby,

and the Purchaser agrees 1o resolutzons of the Corporation for apphcahon to the Court for
that purpose.

The Vendor estimates, but cioes not represent or warrant, that the initial amount of the
monthly common expenses contrbution for the Condominium Unit to be
§ - » Which sum is an estimate only ‘and is sumbject to change by the

Corporation. The stid contribution comprises the Purchaser’s proportionate share of the
estimated' monthly property and management sxpenses of the nghbury Project and is
determined by applying the Unit Factor for the Condomintum Unit to the total of such
expenses. Any estimated budgst which is presented to the Purchaser is for informational
przposes only.

The Vendor will have the right to arrange for management of the Condomininm Plan on
fundamentally those terms and conditions as set out in the management agrsement
referred to in Schedule “E” and the Purchaser acknowledges that management costs for

the project shall be included 1 I COmMMON eXpenses.

The Vendor shall be maintaining and operating show units in the Highbury Project and
any by-law which might restrict the Vendor in this respect, if’ any, is hereby waived by

the Purchaser,
Disclosure

The Purchaser acknowledges that the Condominium Unit is or will be a unit in the
Condomininm Plan and the Purchaser further acknowledges that the Purchaser has, with
or before the submission hereof, received a copy of this Agresment and copiss of the

following:

gt s
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(8)  Schedule “A™; The Condominium Plan as ragistered with LTO on December 7,
2009, including the Phased Development Disclosure Staternent;

(&)  Schedule “B*: Site plan and landscaping plan being drawings showing the
location of fences, roadways walkways, parking areas and lendscaping;

() = Schedule “C*: Spedifications of Unit;
(d)  Schedule “D”: Manager’s Residence and Guest Suite;
(e)  Schedule “E”: Proposed Management Agreement;

(f)  Schedule *F*: Propossd Condomininm Operating Budget and the estimated
amount of the monthly conttibutions of each unit in the project;

(g)  Schedule “G”: Repistered By-laws;

()  Bchedule “H”: .Regisiered Restrictive Covenant (Parking);

@) Sehedule “F": Registersd Restrictive Covenant (Storage Lockers)
()  Schedule “F”: Registered Easements; and

()  Schedule “K*: Alberta New Home Warranty Program Warranty.

8.2  The Vendor ];ereby advises the Purchaser that, and the Purchaser acknowledges and
agrees that:

(8  The Vendor was appointed as receiver and manager of PSL pursnant to an Order
issned by the Court on March 3, 2010 (the “Recefvership Order™).

{(b)  Atthetime that the Receivership Order was issued:

(D PSL was constricting a three-phase condomininm development in
southwestern Calgary that was commonly known es the Highbury (the
“Highbnry Project™); and

CALGARY:2573426,12 = ol
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(i)  construotion on the first phase of the Highbury Project (“Phase One™) was
substantially complete, and preliminary construction on the second phase
("Phase Tvwo™) aud the third phase (“Phase Three”) has been

commenoed.
(6) . The Condorninium Unit is in Phase One.

(@  Schedules “A”, “B®, “C” and “D* {collectively, the "‘Descﬁpﬁve Schednles™)
s prepared by PSL and provided to p&som who entered into purchase
agresments with PSL for the purchase of a condominimm it in the Highbury
Project prior to the issmance of the Receivership Order. The Descriptive
Schednles show descriptions and drawings which depict roadways, walkways,
fences, parking areas, interior and exterior finishings and landscaping as ‘PSL-
intended them to exist when PSL had completed the Highbury Project.

(8  The Vendor does not intend to complete or construct the Highbury Project in the
mammer that is contemplated by the Descriptive Schedules, and does not represent,
warrant or otherwise agres to complete or construet the Highbury Project in the
manner contemplated by the Descriptive Schsdul;s.

(®  Pucsnant to the Receivership Order the Vendor is at liberty and is empowered and
has arranged to borrow funds not exceeding the principal amount of $3,000,000
(or such greater amowunt as the Cout gy by further Order authorize). The
Vendor has completed 2 budget (the “Budget’) for the cost to complete the
Vendor’s Construetion Plans (as hereinafter defined) and currently plans to:

©  complete the construction of Phase One of the Highbury Project; and

(i)  constuct Phase Two and Phase Three of the Highbury Project to grade

level
(collectively, the “Vendor’s Construction Plang™),

(8)  The Vendor will complets the Vendor’s Construction Plans, provided that the cost
- 1o complete the Vendor’s Construction Plans does not excead fhe Budget.

CALOARY:2573424,12



8.3

8.4

9

9.1

10,

-10-

()  The Vendor will sell Phase Two and Phase Three of the Highbury Project to a
thitd-party (the “Tramsaction”), provided that a satisfactory purchase prics (as
determined by the Vendor in its sole discretion) is obtained for the Transaction

and the Transaction is approved and anthorized by the Court,

“'The Purchaser acknowledges and agrees that he/she is purchasi&zg the interior and exterior

finishing of the Condominium Unit and all of the common property associated with the
Condominium Unit, the Plan and the Highbury Project on an “as is, where is” Basis and
fhat the Vendor makes 1o representations or warranities whatsoever with respect to the
Condominium Unit, the Plan and the Highbury Project. The Pmrchaser further
acknowledges and agrees that he/she has relied entirely upon his own inspection and
investigaﬁon with respect to the quaniity, quality, and value of the Condomininm Unit,

 the Plan and the Highbury Project. In particular, and without limiting the generality of

the foregoing, the Purchaser acknowledges and agrees that the Purchaser shall have no
zecourse against the Vendor for, and the Vendor shall not be liable to the Purchaser for
any defects or deficiencies related to the construction of the Condominium Unit, the Plan
or the Highbury Project (except only defects or deficiencies that are coversd by any
Warranty) or for changing, modifying, or refusing to complete the Vendor’s
Constructions Plans, |

The Purchaser aclmowledges and agrees that the Vendor shall be entitled to make

changes and modifications to any of the Schedules that the Vendor deems are NeCessary

~or advissble, as determined by the Vendor at its sole discretion, at any Hme before or

after the execmtion of this Agresment, . The Purchaser further acknowledges and-agrees -
that the Purchaser shall have no recourse against the Vendor for, and the Vendor shall not
be liable to the Purchaser for any changes made to the Schedulss in accardance with this
Article 8.4,

Further Assarances

The Parties hereto agree to execute such further documents, conveyances and assurances
as mey be necessary in order to give firll force and effect to the tme intent and mesning of
this Agreement. '

Entire Agreement

CALGARY 237142622
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11.2

<11 -

The Parties confirm that this Agreement and the annexed Schedules constitizie the entire

- egreement and that there are no fiwther or other conditions, representations, ‘warranties,

" undertakings, guarantees, promises or agreements either expressed or implied either by

law or custom save those mentioned in this Agreement and the annexed Schedules, and
that no oral or writtsn agreements, representations, promises or any warratly made by
any person shall be binding upon the Vendor nnless made in mﬁng and szgnecl o behalf

‘of the Venﬁor by its duly authorized officers,

Termination and Breach

The Vendor is hereby granted the vnrestricted right at its option to cancel and terminate
this Agresment upon written notice to that effect to the Purchaser in the following

clrcumstances:

(a)  the Purchasermakes an assigrmment of this Agreement without first obtaining the

consent of the Vendor;
(b}  the Purchaser become insolvent or bankrypt;

()  the Purchaser fails to pay the Purchaser’s Deposit or the Balance of the Pmchasé
Price on the dates specified herein; or

(@)  the Purchaser fails to comply with any of the ferms of this Agreement or shall fail

io complete ar execute or deliver any document or instrument herein required or

provided for,

H the Vendor cancels or terminates this Agreement in accordance with Article 11.1 or if
the Purchaser attempts to cancel or terrinate this Agreement other then in accordance
with the terms hereof, then, without lmitation or prejudice to any of the rights of the

Vendor hereunder, at law, or in equity:

(8)  all amounts paid by the Purchaser to the Vendor including, without limitation, the
Purchaser’s Deposit and the Balance of the Purchase Price, shall be absalutely
forfeited to the Vendor as liguidated damages and not asa penalty;

CALGARY:2573425,12 ,:/

/ﬂ.m



12,

12.1

122

13,

13.1

13.2
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() the Vendor shall be reimbursed by the Purchaser for the cost of paying ont any
lien, execution or encumbrance, the source of which is attributable to the
Purchaser, or the cost of any extras, épﬁons, modifications or Improvements

requested by the Purchaser; and

(c)  the Vendor shall bs entifled to costs on a ﬁﬁl—indemﬁiiy, solicitor and his own

client basis for any action or legal proceeding commenced by the Vendor relating
1o the breach of this Agreement,

Unit Factor

The Unit Factor for the Suite is . The total unit factors have been
apportioned and computed substantially on the basrs of the square footages of the Suites in

proportion to the total square footags of all smtes in the Highbury Project.

Minor adjustments may have been made 16 the umt factors for all of the units as may be
necessary to make the unit factors for all the units total 10,000 as required by law.

Notices

All notices required herein shall be in writing and.shall be delivered by elecironic mail:

{8 1o the Purchaser at the e-roail address shown on the first page of this Agreement;

and
(b)  tothe Vendor at the address shown on the first page of this Agreement.

Any notices shall be deemed to be received twenty-four (24) hours after sending the e-
mail.

Time
Time shall be of the essence in this Agresment.

Purchaser Caveat Restrictions

The Purchaser acknowledges that registration of a caveat or other instrument respecting
this Agreement or any secondary financing may affect constmetion of the Project and the

s

IS
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Purchaser therefore covenants that he/she will not register,such a caveat or instrument
against the title to all or any portion of the land comprising the Condomininm Unit,

16,  Title, Encumbrances and By-Laws

16.1  The Condominium Unit is sold subject tp the Act, as ameﬁded, and the implied easements
thereunder, any City of Calgaty, private or other ufility right of way and any oﬂler
- registered or fo be regstercd caveats, private easemnents, encroacbment agraements
restrictive covenants, normal City of Calgary deve;lcvpment condition charges and
encumbrances and any other easements i favow of wtility companies or pubhc
'authonﬁes, and any Purchaser mortgage to be registered agam,st title and any other
charges or encumbrances the source of which is attributable to the Purchaser
(collectively, the “Permitted Encumbrances™). The Vendor will, afier eceipt- -and
telease of the full sale proceeds, cause any of its merigage enciinbrances to be
discharged insofar as they ame registere& against titfle to the Condominium Unit, The
Purchaser also agrees o comply with its obligations under the Restriciive Covensnts
identified in the Schedules to this Agreement.

162  The Pmrchaser acknowledges that he/she is fully aware of the permitted and conditional
uses of the Condominium Unit and real property within the swrrounding arsa under the
by-laws of the City of Calgary and all applicable statutes, rules and regulations of any
competent awthority and agrees to accept the Condomintum Unit subject to the rigks
incidental to such uses. The Purchaser further acknowlz:-:dge's that he/she is acquainted
with the duties and obligations of an owner of a Condominium Unit and the Purchaser
understands that npon registration of the Condominium Plan, the Corporation will be
created and the Purchaser will be a member of such Corporation subject to all the benefits
and obligations inherent in such membership. The Purchaser agrees to be bound by the
by-laws set forth in the Act or any by-laws duly brought into force in substitution and
replacement therefore. The Vendor agrees to register substitutional or replacement by-
laws which shall be substantially in the form annexed hereto as Schedule G.

17. Dasplay Units and Dwellin

17.1 The Pwmchaser agrees that notwithstanding the provisions of the by-laws of the
Condominium Pian, the Vendor shall have the right to maintain and use a Teasonable

S s L
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18.2

20.
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number of suites and a portion of any common property for display and sale purposes and
exhibit a sign or signg advertising the location of such display snites on or about the
display suites or common property tntil all the Condominium Tnits in the projsct are
sold and that any provisions of the by-laws which might restrict the Vendor in this
_respeg:t if any, are hereby waived by the Purchaser.

Dnit Damage

The Condominium Uit shall be at the sk of the Vendor until tile is conveyed o the
Purchaser and in the event of substantial or ’co‘éal loss or damage 1o the Condomininm
Unit or the project occurring before such time by reason of fire, lighting, tempest,
earthquéke, flood, dot, civil commotion, insumection or other acts of God, either the

* Vendor or the Purchaser may, at its option, cancel this Agreernent within thirty (30) days

of the date of the said loss or damage and thereupon the Purchaser shall be entifled io the
return of any monies paid as deposits herennder without interest and the Vendor shall
have no further Hability hereunder, A1l proceeds of any insurance policies in force shall
belong to the Vendor, however, if neither party elects o cancel this Agreement, the
Purchaser shall be emtitled 1o an assignment of jnsurance procesds in respect of the
material loss or damage 1o the Condominium Unit, if any, AWl other remedies and claims
of the Purchaser in the event of such damage are hereby waived. The Condominium Unit
shall be at.the risk of the Purchaser after title is conveyed to the Purchaser.

ésjignment Restriction and Enurement

This Agreement shall not be asszg:ned by the Purchaser before final closing mthout the
prior consent of the Vendor which consent may not be arbitrarily withheld. This
Agreement shall enure to the benefit of and be binding upon the heirs, executors,
administrators and permitted assigns of the Partiss hereto,

The Vendor will be entitled to sell and/or assign is rights, benefits and/or obligations
under this Agreement without the consent of the Purchager,

Foree Majeunre

cﬁb'
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20.1  The Vendor shall not be or be deemed to be in default hersunder for any delay due to
strikes, acts of God, or other force TORAJeHIS OF any cause whatsoever beyond the Vendor’s
conirol, '

21, Non-Merger

21.1 All the covenants and obligations contained in this Agresment to be. performed or
observed by the Purchaser shal} in no way merge with the transfer of the Condominiim ©
Uit hereunder and shall # ail respects remain in full force and effect notwithstanding
conveyauce of the Cbndozm'nium Unit to the Purchaser and the payﬁent of the Purchase

Price,

22.  AvppHeable Law

22,1 This offer to purchass, and any contract constifiwted on acceptance hereof, shall be
governed under and by the laws of the Province of Alberta,

23.  Headiogs

231  The headings throughout this Agreement are inserted for comvenience or reference only
and shall not affect the construction of or be used in the imfgrpretation of this Agreement

or any provision thereof.

24.  Sinpolar/Plural

24.1 This Agreement conmstitited by its acceptance by the Vendor is to be read with all
changes of number or gender required by the context and where this Agreement is
exectited by more than one person or party as Purchaser, all covenants, conditions and
agreements herein contained shall be construed and taken as against all executing

Purchasers as joint and several.

25.  Vendor’s Rieht to Cancel aud Terminate

25.1 The Vendor is hersby granted the unrestricied right at its option to cancel and ferminate
this Agresment for any reason the Vendor desms appropriate, as determined by the

T

CALOARY:25TMI612 , 4 AU

Vendor in its sole discretion.
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25.2 In the event that the Vendor cancels and terminates +his Apgresment in accordance with
Article 25.1, this Agreement shall terminate and be null, void and of no fores or effect,

26,  Privacy Consent

26,1 By enteﬁng_ into this Agresment, it is necessary for the Vendor to collect personal -
information from you. This information incindes but is not limited to:

(a)
&)

()
D

C)
®
&

()

®

name, address, telephone number, fax wumber and e-mail address;

information as required bjr the Canadian Goveroment Proceeds of Crime (Money

Laundering) and Terrorist Pinancing Act (FINTRAC), which include date of
birth, occupation and proof of identity doctumentation.

municipal and legal descriptions for the Condomiminm Unit;

the purchase agreement for the Condomininm Unit including financial
information, all plans, specifications, agreeruents, change orders, condominium
disclosure documents or any other information related to the purchase of the
Condominium Unit:

information about any remedial or other service wark done 1o the Condomininm
Unit;

any information about a request for assistance or warranty claim about the

Condominium Unit including information provided {0 a warranty provider;
insurance information;

nformation provided to or received from third party contractors, suppliers,
consultants and lawyers who provids work or services to you or us with respect to
the Condominiyun Unit; and

information from or to the Corporation for the Condomininm Tnit.

26.2 The Purchaser consents to the collection, nse and disclosure of the Purchaser’s personal

information by the Vendor for the puzposes set out above.

CALGARY2573426,12
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27.  Purchaser Ackmowledeement

27.1 The Purchaser acknowledges that they have read and understand the terms, provisions,
conditions and limits that ars specified in Schedile J regarding the Warranty.

28.  Amendment

- 281  Any amendments to this Agreement shall be made in writing, duly executed by both
. - Parfies. e

DATED st the City of Calgary, in the Province of Alberta, this |~ day of Mg« , |
2010. ' ' ' \

. SIGmresence off )

“Wimess-— = “PUrDaser's MignatE o

AGUIEGRAl Prrehaser s SIEnammE {IE Bpphcaehle) i -

7
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ACCEPTANCE

The Vendor hereby accepts the Offer to Purchase.

DATED at the City of Calgary, in the Province of Alberta, thisé’“"l: day of } & e ,
20 /7.

Deloltte & Toucha Ine., in iis capacxiy 28
- reeeiver and manager of Perera Shawnee
Ltd o and not in its personal capamfy

Per:

Authorized axgnazmy

THE PURCHASER ACKNOWLEDGES RECEIPT OF A FULLY EXECUTED COPY OF
THE WITHIN AGREEMENT INCLUDING ALL SCHEDULES AND ACKNOWLEDGES
THAT THE PURCHASER HAS READ AND UNDERSTANDS THE TERMS, PROVISIONS, |
CONDITIONS AND LIMITS THAT ARE SPECIFTED IN ALL SCHEDUULES AND ALL
DOCUMENTS REFERRED TO HEREIN WHICH PERTAIN TO THE PROJECT THIS
AGREEMENT.

/ '
ANADAYOF _Nve 201D,

SIGNET. in the wmmdosna ofs

. . : /
. .

= PUroBEser s Sik. Uiy

Addional Parchosers Signdfare (i applicebla) N )

CALGARY:2573426,32 . . ) T
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HIGHBURY

ADDENDUM ~ FINISHING OFTIONS

Qffer to Purchase and Agreement of Purchase and Sale
Addendum / Amendment

Re: Highbury Date May 31,2010
14618 Shawhes Gate, 5.W,,

Calgary, Alberta

" Further to the Offar fo Purchasg and Agresment of Purchase and Sale {the “Purchasé Agreement”) dated May 31, 2010 made
beiween Deloitte & Touche Inc. in its capacity as Court-appointed receiver and manager of Perera Shawnee Lid, (PSL),
as Vender, and Mr. Waldemar & Mys, Maria Geler, as Purchaser, with respect to a untt, identified as Unit 62 Suite 802 10 Shawines

Hill, S.W., Calgary, Alberla In the Purchase Agreemént, constructed or to he construcled on the above noted properly, the
undersigned agrae as follows:

it is understood that the Purchaser will be mesting with a representalive of the Vendor to finalize finishes to be Instalied In the
Unit. The Vendor agrees fo provide to provide the Tollowing custom finishes for this penthouse unit:
1. Custom lacquer kitchen and bathroom cabinatry, with granite counter fops.
2. Bathroom Mirrer s to be beveled glass '
3. Medicine Cabinets in both bathrooms
4. Marble Eniry & Kitehen flooring
8. Porcelain file in Bathrooms
B. Hardwood In living, halls & bedrooms
7. Wolfe wall oven and 5 burmnar gas stove fop
8. Sub Zero fridge and wine fridge
8. Sharpe microwave drawer
10. 2 Fisher Paykel dishwashers . :
11. Ralsed panel doars through out, except closet doors will be mimored bi-fold.
12. Raised door casings and baseboards '
13, Gas fireplace on east wall of fivingroom, =% a—«-}-e.. K ece
14. Crown mwldings in living/dining room, den and master beciraorm. .
15, Pen Doov 4e Ve wlvale Doow as Moot vul
iy - TDsew R el B0 M it RS Sartan Claaoe
Dlare . .
L, trooe \,zb\»&c Swaittela Hooras et da d v bt YeedA
Wied\ .
N .

The Vendor reserves the dght to make modifications to the Finlshing Options

This Addendum forms & part of and is subject to the terms and conditions set out in the Purchase Agreement. The Purchass
Agreement, as amended by this Addendum, remains in full force and effect, and all terms and condifions In the Purchase
Agreement remain the same, except 1o the extent expressly amendsd by this Addendurn. This Addendum may be axecuted and
‘transrr““m other electronic means. ‘

~
-~

[ 2 = P,

WlTNESS\ 7 PURCHASE

WIFRESS L =~ PURCHASER

LG



Perera Shawnee Lid,

Pern

Unit

Sulte,

Authorized Signatory

2L



PELOITTE & TOUCHE INC,,
in its capacity as Cowrt-appointed receiver and manager of Perera
Shawnee Ltd, (“PSL”), and not in its personal capacity

(the “Vendor™)
~and~

E\aiine, Semiul €y * My von Sfm\LuLL\{
(Rali name for Tl Tegstration PHiposes) ond [ v Novn-e.? -

1.1 ~The Purchaser offers to purchase from the Veunddr, the Condominium Unit (as
hersinafter defined) for the total price of $__

(8adress) y 4 {(postal code)
(haFE ko) ———— {work Tumber) (Fax mgmber)
{e-mzil address) L. T

(the “Porchaser”)

The Purchase

¥

GS1,

3

Price”) and more particularly described as follows:

®

(b)

1.2  The Suite and the Umt Factor are collectively hcremaftcr referred to the “Condommmm

Unit”,

CALGARY:2573426,12

Unit Number "] | Part 1 of 3 (Suite Number _% O ), Parking Unit
Number ~J/ Part 2 of 2 and Storage Unit Number 7/ Pat % of Bin
Condominium Plan 0915321 (the “Condominiwm Plan”) being constructed at 10
Shawnee Hill S, W. in Calgary, Alberta (Parts / +o_3 are hereinafter collectively
referred to as the “Suite”). A copy of the Plan, which was registered at the Land
Tifles Office (Albertz) (the “LTO”) on December 7, 2009, is included in

Schedule “A” to this Offer to Purchase; and

The shares in the common property allocated to the purchaser’s Suite, excepting

thereout all mines and minerals (the “Unit Factor™).

~ (the “Purchase

%«%ﬁ
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1.3  This Offecr_ “{0 Purchase shall be open for acceptance by the Vendor umtil 4:30 pm
é@%ﬂ fhe “Deadline”).

1.4  In the event that the Vendor accepts this Offer to Purchase prior to the Deadline, the
Purchaser shall be obligated to purchase the Condominium Unit from the Vendor in

accordance with the terms and conditions set out herein.

1.5  In the event that the Vendor does not accept this Offer to Purchase prior to the Deadliﬁe,
this Offer to Purchase shall be null, void and of no force or effect. .

2. Payment

2.1  The Purchase Price is more wﬁplétely described as follows: - _ @
(@)  Purchase Price for the Suite (not including GST)  §__ ] : -
)  Additional Parking Stall UnitNo. 132 § Lwncluded
(c)  Additional Storage Lock& UnitNo. $

TOTAL PURCHASE PRICE (not including GST) . + .

AN

(@) Plus 5% GST +
TOTAL PURCHASE PRICE (plus GST) s
- {e) Less Purchaser’s Deposit (as hereinafter deﬁned) b " ; JQ
BALANCE DUE ON CLOSING $ .
3. Deposit
3.1  The Purchaser shall pay a deposit of § . (the “Purchaser’s‘l)eposit”)

to the Vendor upon the presentation of this Offer to Purchase to the Vendor.

372  The Purchaser’s Deposit, will be promptly returned to the Purchaser without interest if
and only if:

(@) The Vendor does not accept this Offer to Purchase by the Deadline; :
CALGARY;2573426,12 M%
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34

3.5

3.6

3.7

4.1

42

4.3

~PyarE iEE ~CIostmg-Notiee?: The Purchaser acknowledges and agrees that the Vendo

"3 Bl

(b)  The Purchaser cancels the Agreement in writing within 40 Jays of receiving the
documents required to be delivered to the Purchaser under section 12 and 13 of
the Condomimium Property Act, R.8.A. 2000, c. C—22 (the “Aet™); or

(c)  The Agreement is rescinded, cancelled or terminated in accordance with Articles
5.2 or25.1.

Except ms expressly outlined in this Agresment, the Purchaser’s Deposit is nop-

refundable.

If Vendor returns the Purchaser’s Deposit in accordance with the terms of this
Agreement, neither ‘the Purchaser nor the Vendor have any further recourse under this

Agreement.

The Purchaser’s Deposit will be held pursuant to the terms of this Agreement and section -
14 of the Act.

Any interest earned upon funds held in trust pursuant to this _Ag:eement shall accrue to
the Vendor. -

The Purchase Pri¢e includessthe items,/options or eptras pregently i ed in the ; EQ\
Condomini nit. I iyezderstood d agreed ﬂ}a/:h; Vedor will ot make any ;
modification or supply any other iten), option or gxtra to the Condomiiniuth Unit.

A Y T R B RS ‘ 6Q\

See WAL
Closing, Conveyance and Mortgage Financing

The closing date for the purchase of the Condominium Unit shall be the date

D.dza AT

by

may, in iis sole discretion and for any reason, change the Closing Date to a new date

other than the date specified irtie-Chosing Notite.
. aéa v

Vacant possession of the Condominium Unit shall be given at 12:00 noon on the Closing

Date subject to the terms hereof being complied with. : '

e ’ ’
£y
CALOARY2573426.12 . f é
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4.5

4.6

4.7

4.8

4.9

4.

The Purchaser shall pay any costs associated with the registration of the Approval and
Vesting Order (as defined herein) at the LTO and the Purchaser’s mortgage(s) (if any) on

title to the Condomintum Unit.

The Purchaser shall pay the Purchase Price, less the Purchaser’s Deposit (the “Balance of
the Purchase Price”) to the Vendor on the Closing Date.

The Purchaser covenants to take possession of the Condomyinium Unit '011 the Closing
Date, provided the interior of the Suite and the common property is substanﬁally
completed even though all exterior work on the Condominium Unit, the related commoh
property, the landscaping, the fencing, exteriof lighting and garbage pads or enclosures
may not at such time be fully completed and other seasonai deficiencies may be

outstanding,

The Vendor shall aflow the Purchaser to make an inspection of the Condominium Unit

- prior to or on the Closing Date to verify that the Condominium Unit has been

substantially completed. In the event of any items being incomplete at that time, they will
be listed on an imspection sheet (the “Imspection Sheet”). Except as to 'the items
specifically listed on the Inspection Sheet, the Purchaser shall be conclusively deemed to
have accepted the Condominium Unit, PROVIDED HOWEVER that such acceptance
shall not in any way affect the warranty given by the Alberta New Home Warranty
Program (the “Program”) pursuant to Schedule K of this Agreement (the “Warranty”),
subject always to the satisfaction of Article 5.1(c).

The Purchaser further agrees that the Vendor, its agents, employees, mortgage inspectors
and rmunicipal employees, shall have the right of entry and access to the Condomjnium
Unit and the common property afier the Closing Date in order to complete any
incomplete items, inspect the Condominium Unit and make any repairs or modifications

to the Condominium Unit and the cornmon property.

The Purchaser acknowledges that the area of the Condoirﬁnium Unit has been detengined

on the basis described on the Condominium Plan and is approximate only and shall be

subject to some reasoneble variance which the Purchaser hereby accepts. M //Z _

CALGARY:2573426,12
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4.10 Prior to the Qccupancy Permit (as defined herein) being issued, the Purchaser shall not

4.11

5

5.1

CALGARY:2573426,12

enter the Suite or the common property other than the Vendor’s sales office, without the
Vendor’s express permission. The Purchaser hereby releases the Vendor, its servants and
agents from all liability or claims whatsoever for personal injury or property damage to
the Purchaser or anyone accompaltying, sent or invited by the Purchaser (hereinafier
called a “Trespasser”) resulting from their enfry into the Suite or the common property
without permission, whether arising from the negligence of the Vendor or otherwise. The
Purchaser hereby further agrees to indemnify and hold hammless the Vendor from ‘and
against any and all actions, causes of action, suits, proceedings, fines, costs (including
legal costs on & solicitor and his own client basis), expenses and damages whatsoever,
arising by virtue of a Trespasser’s entry into the Suite or the comrnon property without
permission and, in particular, without limiting the generality of the foregoing, agrees o
reimburse the Vendor, forthwith, for any fines or penalties imposed upon the Vendor by
the municipality or by any other governmental or other authority, as a consequence of the

said wnauthorized eniry.

The Purchaser shall not display “For Sale” signs within ifs Suite or anywhere in the

Condominium Unit until such time that the Vendor has sold all Condominium Units
within the Highbury Project. The Purchaser hereby authorizes the Vendor or the
condominium corporation created pursuant to the Act (the “Corporatien”) to remove
such signs in the event the Purchaser is in breach of this obligation. This section shall

survive the transfer of title to the Condominium Unit and the closing of this transaction.

Conditions Precedent

The obligation of the Parties pursuant to this Agreement are subject to the satisfaction of

the following conditions precedent on or before the Closing Date:

(a)  the issuance of an Order by the Court of Queen’s Bench of Alberta (the “Court”)
anthorizing the Receiver to enter into this Agresment and approving the transfer
of the Condominium Unit to the Purchaser free and clear .of all encumbrances

other than Permitted Encumbrances {as defined hersiﬁ) (the “Approval and

Vesting Order™), - g y ) %



(b)

(©)

COmprlipnce~ fo the reatomabie Farifacsros of
Yie YeaJgr wi?4 rhe rofuirts . s O P b L
Safety (odes Aot fr g fthe regulalions fﬁerea,jp,/,

e issuance-of an occupancy permit by the City of Calgary or permission in

\thlﬂhf/aa'[.f"fz Gui? #oT /f"l?}’/?l@d’ Fy

writing to occupy the Condominium Unit pursnant to the regulations under the
Safety Codes Act (Alberte) (the “Occapancy Permit”); and

the execution of a binding agreement between the Program and the Receiver

providing that the Program will provide the Warranty to the Condominjum Unit
and the Highbury Project.

5.2  If the foregoing condition precedents have not been satisfied, complied with or waived, in

whole or in part, by the Closing Date, either the Purchaser or the Vendor may rescind this

Agreement by written notice to the other Party. In the event that such notice is given by
either Party, this Agreement shall terminate and be null, void and of no force or effect,

6. Adjustments and Payments

6.1  The Purchase Price shall be adjusted as at the Closing Date as to prepaid and accrued
expenses and other matters usually subject to adjustment which shall include, without

limiting the generality of the foregoing, the following:

(2)

- ®

(©)

the Condomintum Unit’s share of any operating and maintenance expenses and
expenses for utilities such as gas, electricity, water or other utilities and insurance
costs bomne by the Vendor as determined by the Unit Factor of the Condominium
Unit;

smy contributions prepaid or owing for administrative expenses (as defined in

section 39 of the Act); and,

the realty taxes, school taxes and local improvement charges, including
supplementary assessments, which may be levied by the taxing authority, as

determined by the Unit Factor if not separately assessed.

7. Condominium Corporation

7.1 The Purchaser is aware that the Corporation was, by virtue of the Act, established upon

registration of the Condominium Plan, The Purchaser agrees to observe and perform the

terms and provisions of the Act, the By-laws and regulations of the Corpo ion and the

CALGARY;2573426.12
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management agreement entered into by the Corporation, all of which the Vendor or the
Corporation may amend from time to time.

7.2 The Vendor or the Corporation may extend or modify the proposed Condominium Plan
comprising the Condominium Unit and/or other units in the project to provide for either
additional or fewet units and that, provided the Purchaser’s ownership, value or

- marketability of the Condominium Unit is not substantially adversely affected thereby,
and the Purchaser agrees to resoiuﬁoﬁs of the Corporation for application to thé Court for

that purpose.

7.3  The Vendor estimates, but does not represent or warrant, that the initial amount of the
monthly common expenses confribution for the Condominium Unit o be
$ _ __, which sum is an estimate only and is' subject to change by the
Corporation. The said contribution comprises the Purchaser’s proportionate share of the
estimated monthly property and management expenses of the Highbury Project aud is
determined by applying the Unit Factor for the Condominium Unit to the total of such
expenses. Any estimated budget which is presented to the Purchaser is for informational

purposes only.

74  The Vendor will have the right to arrange for management of the Condominium Plan on
fundamentally. those terms and conditions as set out in the mamnagement agreement
referred to in Schedule “E” and the Purchaser acknowledges that management costs for

the project shall be included in common expenses.

75  The Vendor shall be maintaining and operating show units in the Highbury Project and
any by-law which might restrict the Vendor in this respect, if any, is hereby waived by .

the Purchaser.
8. Disclosure

81 The Purchaser acknowledges that the Condominium Unit is or will be a unit in the
Condominium Plan and the Purchaser further acknowledges that the Purchaser has, with

or before the submission hereof, received a copy of this Agreement and copies of the

following:

CALGARY:2573426.12
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(&)  Schedule “A”: The Condorynium Plan as registered with LTO on December 7,
2009, including the Phased Development Disclosure Statement;

(b)  Schedule “B™: Site plan and landscaping plan being drawings showing the
location of fences, roadways walkways, parking areas and landscaping;

(¢)  Sehedule “C”: Specifications of Unit;
(@)  Schedule “D: Manager’s Residence and Guest Suite;
(e}  Sechedule “E”; Proposed Management Agréement;

6] Schedule “F”: Proposed Condominiwm Operating Budget and the estimated
amount of the monthly contributions of each unit in the project;

(g)  Schedule “G™. Registered By-laws;

(h)  Schedule “B™: Registered Restrictive Covenant (Parking);

@ Schedule “¥”: Registered Restrictive Covenant (Storage Lockers)

()  Schedule “J”: Registered Easements; and
(k)  Schedule “K: Alberta New Home Warranty Program Warranty.

The Vendor hereby advises the Purchaser that, and the Purchaser acknowledges and
agrees that:

(@  The Vendor was appointed as receiver and manager of PSL pursuant to an Order
issued by the Court on March 3, 2010 (the “Receivership Order”)..

(b)  Atthe time that the Receivership Order was issued:

@ PSI. was constructing a three-phase condominium develqpmen’c in

southwestern<Calgary that was commonly known as the Highbury (the

“Highbury Projeet™); and

CALGARY:2573426,12
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(i)  comstruction on the first phase of the Highbury Project (“Phase One”) was
substantially complete, and preliminary construction on the second phésa
' (“Phase Two”) and the third phase (“Phase Three”™) has been

commenced.
The Condominium Unit is in Phase One,

Schedules “A”, “B”, “C” and “D” (collectively, the “Descriptive Schedules”)
were prepared by PSL and provided to persons who entered into purchase
agreements with PSL for the purchase of a condominium unit in the Highbury
Project prior to the issuance of the Receivership Order. The Deécripﬁve
Schedules sk}ow descriptions and drawings which depict roadways, walkways,
fences, parking areas, interior and exterior finishings and landscapirig as PSL
intended them to exist when PSL had completed the Highbury Project.

The Vendor does not intend to coniplete or construct the Highbury Project in the
manner that is contemplated by the Descriptive Schedules, and does not represent,
warrant or otherwise agree to complete or construct the Highbury Project in the
manner contemplated by the Descriptive Schedules.

Pursuant to the Receivership Order the Vendor is at liberty and is empowered and
has arranged fo borrow funds not exceeding the principal amount of $3,000,000
(or such greater amount as the Court may by further Order authorize). The
Vendor has completed a budget (the “Budget”) for the cost to complete the

Vendor’s Construction Plans (as hereinafter defined) and currently plans to:
@) complete the construction of Phase One of the Highbury Project; and

(i)  construct Phase Two and Phase Three of the Highbury Project to grade

level
(collectively, the “Vendor’s Construction Plans”).

The Vendor will complete the Vendor’s Construction Plans, provided that the cost

A) I{ﬂ Mlo(} 'M Fhe Veu’fff (u/re!ff// //W,

to complete the Vendor’s Construction Plans does not excged the Budget. %/

GARY:2573426.12 f—o'i Cémf?/-g re #Af @X;P’fﬁf ﬁ/”k(“d/&[f woy,

A

w/th FHe A [ezo Ap ﬁam{f’jﬁ t’dd'c ayﬂ{ #nd. ;,,,; .u/m:;e
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Coe ‘ .
( ,) /fo The Vendor will sell Phase Two and Phase Three of the Highbury Project to a
‘ third-party (the “Transaction”), provided that a satisfactory purchase price (as
determined by the Vendor in its sole discretion) is obtained for the Transaction

and the Transaction is approved and aunthorized by the Coust.

83  The Purchaser acknowledges and agrees that he/she is purchasing the interior and exterior
finishing of the Condominium Unit and all of the common property associated mth the
Condominium Unit, the Plan and the Highbury Project on an “as is, where is” basis and
that the Vendor makes no representations or warranties whatsoever with respect to the
Condominium Unit, the Plan and the Highbury Project. The Purchaser further
acknowledges and agrees that he/she has relied entirely upon his own inspection and
investigation with respect to the quantity, quality, and value of the Condominium Unit,
the Plan and the Highbury Project. In particular, and without limiting the generality of
the foregoing, the Purchaser acknowledges and agrees that the Purchaser shéll have no
recourse against the Vendor for, and the Vender shall not be liable to the Purchaser for
any defects or deficiencies related to the construction of the Condominium Ux_ﬁt, the Plan
or the Highbury Project (except only defects or deficiencies that are covered by any
Warranty) or for changing, modifying, or refusing to complete the Vendor’s
Constructions Plans.

84  The Purchaser acknowledges and agrees that the Vendor shall be entitled to make
changes and modifications to any of the Schedules that the Vendor deems are necessary
or advisable, as determined by the Vendor at its sole discretion, at any time before or
after the execution of this Agreement. The Purchaser further acknowledges and agrees
that the Purchaser shall have no recourse against the Vendor for, and the Vendor shall not
be liable to the Purchaser for any changes made to the Schedules in accordance with this

Article 8.4 '
g’é' ;éf, /}Ade;;dum —-A/a:’l'r\{.ﬂ . G‘“p Ey?’ﬂﬁ'ﬁ/ fn‘c kWa/Kfﬁ“f \
9, Further Assurances '

9.1  The Parties hereto agree to exscute such further documents, conveyances and assurances
2s may be necessary in order to give full force and effect to the true intent and meaning of
this Agreement.

Via

16. Entire Acrecment

CALGARY 257342612
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' The Parties confirm that this Agreement and the annexed Schedules constitute the entire

agreement and that there are no forther or other conditions, representations, warranties,

undertakings, guarantees, promises or agreements either expressed or implied either by

law or custom save those mentioned in this Agreement and the annexed Schedules, and

that no oral or written agreements, representations, promises or any warranty made by
any person shall be binding upon the Vendor unjess made in writing and signed on behalf
of the Vendor by its duly authorized officers.

‘Termivation and Breach

The Vendor is hereby granted the unrestricted right at its option fo cancel and terminate
this Agreement upon written notice to that effect to the Purchaser in the following

circumstances:

(a)  the Purchaser makes an assignment of this Agreement without first obtaining the

consent of the Vendor;
(b)  the Purchaser become insolvent or bankrpt;

{¢)  the Purchaser fails to pay the Purchaser’s Deposit or t_he Balance of the Purchase

Price on the dates specified herein; or

(d)  the Purchaser fails to comply with any of the terms of this Agreement or shall fail
to complete or execute or deliver any document or instrument herein required or

provided for.

If the Vendor cancels or terminates this Agreement in accordance with Article 11,1 or if
the Purchaser attempts to cancel or terminate this Agreement other than in accordance
with the terms hereof, then, without limitation or prejudice to any of the rights of the

endor hereunder, at law, or in equity:

(a) all amounts paid by the Purchaser to the Vendor including, without limitation, the
Purchaser’s Deposit and the Balance of the Purchase Frice, shall be absolutely
forfeited to the Vendor as liquidated damages and not as a penalty;

CALGARY:2573426.12
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(b)  the Vendor shall be reimbursed by the Purchaser for the cost of paying out any
lien, execution or encumbrance, the source of which is attributablé to the
Purchaser, or the cost of any extras, options, modifications or imérovemsnts
requested by. the Purchaser; and

()  the Vendor shall be entifled to costs on & full-indemnity, solicitor and his own
client basis for any action or legal proceeding commenced by the Vendor relating

to the breach of this Agreement.
12.  Unit Factor

12.1 The Unit Factor for the Suite is __ . The total unit factors have been
apportioned and computed substantially on the basis of the square footage of the Suites in
proportion to the total square footage of all suites in the Highbury Project. ‘

122 Minor adjustments may have been made to the unit factors for all of the units as may be
necessary to make the unit factors for all the units total 10,000 as required by law.

13.  Netices
13,1 Al notices required herein shall be in writing and shall be delivered by electronic mail:

()  to the Purchaser at the ¢-mail address shown on the first page of this Agreement;

and
(b)  to the Vendor at the address shown on the first page of this Agreement.

132  Amny notices shall be deemed to be received twenty-four (24) hours after sen&ing the e-

mail.
14. Time
14.1  Time shall be of the essence in this Agreement.

15.  Purchaser Caveat Resirictions
15.1 The Purchaser acknowledges that registration of a caveat or other instrume respecting
this Agreement or any secondary financing may affect construction of the Project and the % )

CALGARY:2573426.12
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Purchaser therefore covenants that he/she will not register such a caveat or instrument

against the title to all or any portion of the land comprising the Condominium Unit.

Title, Encumbrances and By-Laws

The Condominium Unit is sold subject to the Act, as amended, and the implied easements
thereunder, any City of Calgary, private or other utility right of way and any other
registered or to be registered caveats, private easements, encroachment agreements,
restrictive covenénts, normal City of Calgary development condition charges and
encurnbrances and any other easements in favour of wutilify companies or public
authorities, and any Purchaser mortgage to be registered against title and apy other
charges ‘or encumbrances the source of which is aftributable to the Purchaser
(collectively, the “Permitted Encumbrances”). The Vendor will, afier receipt and
release of the full sale proceeds, cause any of its mortgage encumbrances to be
discharged insofar as they are registered against title to the Condominium Unit, The
Purchasér also agrees to comply with its obligations under the Restrictive Covenaﬁts
identified in the Schedules to this Agreement.

The Purchaser acknowledges that he/she is fully aware of the permitted ;and conditional
uses of the Condomimium Unit and reel property within the surrounding area wnder the
by-laws of the City of Calgary and all applicable statutes, rules and regulations of aﬁy
competent authority and agrees to accept the Condominivm Unit subject fo the risks
incidental to such uses. The Purchaser further acknowledges that he/she is acquainted
with the duties and obligations of an owner of 2 Condominium Unit and the Purchaser
understands that upon registration of the Condominium Plan, the Coxjporatibn will be
created and the Purchaser will be a member of such Corporation subject to all the benefits

and obligations inherent in such membership. The Purchaser agrees o be bound by the

“by-laws set forth in the Act or any by-laws duly brought into force in substitution and

replacement therefore. The Vendor agrees to register substitutional or replacement by-
{aws which shall be substantially in the form annexed hereto as Schedule G.

Display Units and Dwelli

The Purchaser agrees that potwithstanding the provisions of the by-laws of the

Condominium Plan, the Vendor shall have the right to maintain and use a e b

CA_LGARY':ZS'IMZGJZ
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number of suites and a portion of any common property for display and sale purposes-and
exhibit a sign or signs advertising the location of such display suites on or about the
display suites or common property until all the Condominium Units in the project are
sold and that any provisions of the by-laws which might resirct the Vendor in this |

respect, if any, are hereby waived by the Purchaser.

i8. Unif Damage

18.1  The Condominium Unit shall be at the risk of the Vendor until fitle is conveyed to the
Purchaser'and in the event of substantial or total loss or damage to the Condominium
Unit or the project' occurring before such time by reason of five, lightning, tempest,
earthquake, flood, riot, civil commotion, insyrrection or other acts of God, either the
Vendor or the Purchaser may, at its option, cancel this Agreement within thirty (30) days
of the date of the said loss or damage and thereupon the Purchaser shall be entitled to the
return of any monies paid as deposiis hereunder without interest and the Vendor shall
have no further liability hereunder. All proceeds of any insurance policies in force shall
belang to the Vendor, however, if neither party elects to cancel this Agreement, the
Purchaser shall be entitled to an assignment of insurance proceeds in respect of the
material loss or damage fo the Condomintum Unit, if any. All other remedies and claims
of the Purchaser in the event of such damage are hereby waived. The Condominium Unit
shall be at the risk of the Purchaser after title is conveyed to the Purchaser.

19.  Assignment Restriction and Enurement

19.1 This Agreement shall not be assigned by the Purchaser before final closing without the
prior consent of the Vendor which consent may not be arbitrarily withheld. This
Agreement shall enure to the benefit of and be binding upon the heirs, executors,

administrators and permitied assigns of the Parties hereto.

192 The Vendor will be entitled to sell and/or assign its rights, benefits and/or obligations

under this Agreement without the consent of the Purchaser.

20, Foree Majeure

CALGARY2573426,12
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The Vendor shall not be or be deemed to be in default hereunder for any delay due to
strikes, acts of God, or other force majeure or any cause whatsoever beyond the Vendor’s

control.
Nen-Merger

All the covenants and obligations contained in this Agresment to be performed or
observed by the Purchaser shall in no way merge with the transfer of the Condominium
Unit hereunder and shall in all respects remain in full force and effect notwithstanding
conveyance of the Condomininm Unit fo the Purchaser and the payment of the Purchase

Price.

Applicable Law

This offer to purchase, and any contract comstituted on acceptance bereof, shall be ‘

governed under and by the laws of the Province of Alberta.

Headings

The headings throughout this Agreement are inserted for convenience or reference only
and shall not affect the construction of or be used in the interpretation of this Agreement

or any provision thereof.

Singular / Plural

This Agreement constituied by its acceptance by the Vendor is to be read with all
changes of number or gender required by the context and where this Agreement is
executed by more than one person or party as Purchaser, all covenants, conditions and
‘agreements herein contained shall be construed and taken as against all executing

Purchasers as joint and several.

Vendor’s Right to Cancel and Terminate

The Vendor is hereby granted the unrestricted Tight at its option to cancel and terminate
ined by the

& 7

this Agreement for any reason the Vendor deems appropriate, as dete

Vendor in its sole discretion.

CALGARY:2573426.12
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959 In the event that the Vendor cancels and terminates this Agreement in accordance with

Article 25.1, this Agreement shall terminate and be null, void and of no force or effect.

26, Privacy Congent

26.1 By entering into this Agreement, it is necessary for the Vendor to collect personal

information from you. This information includes but is not limited to:
(a) name, address, teléphone number, fax number and e-mail address;

(v)  information as required by the Canadien Government Proceeds of Crime (Money
Laundering) and Terrorist Financing Act (FINTRAC), which include date of

birth, oéoupation and proof of identity documentation.
(¢)  mumicipal and legal descriptions for the Condominium Unit;

(d)  the purchase agreement ior the Condominiom Unit including financial
information, all plans, specifications, agreements, change orders, condominium
disclosure documents or any other information related to the purchase of the

Condominium Unit;

(&) information shout any remedial or other service work done to the Condominium
© Unit;

63 any information about a request for assistance or warranty claim about the

Condomintum Unit including information provided to a warranty provider;
(g)  insurance information;

(h)  information provided to or received from third party contractors, suppliers,
consultants and lawyers who provide work or services to you or us with respect to

the Condominium Unit; and

) information from or to the Corporation for the Condominium Unit.

information by the Vendor for the purposes set out above. %/ fg

CALGARY:2573426.12
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27.  Puorchaser Acknowledgement

27.1 The Purchaser acknowledges that they have read and understand the terms, provisions,
conditions and limits that are specified in Schedule J regarding the Warranty.

28, Amendment

28.1 Any amendments to this Agreement shall be made in writing, duly executed by both
Parties. | S

1)\.-
DATED at the City of Calgary, in the Province of Alberta, this T day of é&%XJ
2010

v
——

SIG’NED%F%SGHOB ofs ‘

¢ Wimess J - Purcﬁaser"s‘ §gnaﬁi_re

Adaitional furcﬁa)sers Signature (f applzca\by

o~
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ACCEPTANCE ()\f 1 add wy

¢
The Vendor hereby accepts-the Offer to Purchasf nc w/ v g\/ 4 H“"ZA ii ry
. &
DATED at the City of Calgary, in the Province of Alberta, this. M day of g%? T‘EW\MI

2017

Deloitte &
receiver
Lid., an

ouche Inc., in iis capacity as
manager of Perera Shawnee
in its personal capacity

THE PURCHASER ACKNOWLEDGES RECEIPT OF A FULLY/ EXECUTED COPY OF
THE WITHIN AGREEMENT INCLUDING ALL SCHEDULES'AND ACKNOWLEDGES
THAT THE PURCHASER HAS READ AND UNDERSTANDS THE TERMS, PROVISIONS,
CONDITIONS AND LIMITS THAT ARE SPECIFIED IN ALL SCHEDUULES AND ALL
DOCUMENTS REFERRED TO HEREIN WHICH PERTAIN TO THE PROJECT THIS
AGREEMENT. '

DAY OF ‘ 20

SIGNED in the presence of:

Winess ) ) "PHrchaser' s Signature

Additiona] PRIChASEr & SIgNATS6 (1T applicaole)

’
CALGARY:2373426.12 %
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HIGHBURY

TOWER RESIDENCES AT FISH CREER

ADDENDUM ~ FINISHING OPTIONS

Offer to Purchase and Agreement of Purchase and Sale
Addendum / Amendment

Re: Highbu Date September?, 2010,

34
10 Shawnee Hill, SW,
Calgary, Alberta

Eurther to the Offer to Purchase and Agreement of Purchase and Sale {the "Purchasé Agreement”) dated September
7, 2010, made beiween Deloitte & Touche Inc. in lts capacity as Court-appointed receiver and manager of Persra
Shawnee Ltd. {PSL) as Vendor, and Elaine and Myron Semkuley, as Purchaser, with respect fo a unft, fdentified
as Unit 71 Suite 804 10 Shawnee Hill, S.W., Calgary, Alberta in the Purchase Agresment, constructed or fo be
constructed on the above noted property, the undersigned agree as follows: .

it is understood that the Purchaser will be meeting with a representative of the Vendor to finalize finishes to be
installed in the Unit. The Vendor agrees to provide the following custom finishes for this penthouse unit.

. dnd Thednoome Q,\,o&e:k&oer% Yo Be, DRI,
2. e l0ae. N, w“’-”"’“"b*a "‘S‘U\)\w-gxbuﬁ; < ‘:‘-
be Bumkes TEowstas Huckie Towalide.

This Addendum fonﬁs a part of and is subject to the terms and conditions set out in the Purchase Agreemert. The
Purchas t, as amendsd by this Addendum, remains in full force and effect, and ali terms and conditions in
the Purchase Agresthent remain the sama, except to the extent expressly amended by this Addendum,

e R T
<WITNESS _ PURCHASER-

— ﬂEl e I e

WEss ' ' =

Pepa s TOrE e RS dgLauitr Y sCEl

O Perera Shawfee Ltd. kyQ DOT 1 T fep it

Per
Authorized Signatory
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Addendum — Notice of Exterior Brickwork Issue

The Purchaser acknowledges and agrees that they are aware and have been informed by the Vendor that
the manner in which the exterior bricks were erected on Phase One of the Highbury Project is currently
not in compliance with the Building Code 2006 (Alberta) which is a regulation under the Safety Codes Act

(Alberta).
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~' " 'Perera Shawnee Ltd. and

Perera Development Corporation - In Receivership

~ Statement.of Receipts and Disbursements

" For the period:March'3, 2010 to October 6, 2010 -

Receipts
Cash in bank at date of receivership $
Maintenance fees collected
Miscellaneous refunds
Receiver's borrowings

97.90
5,515.83
136.26

3,000,000.00

3,005,749.99

Disbursements

Appraisal fees

Construction consultants
Construction costs

Employee reimbursements
Equipment & Crane rentals

GST paid on disbursements
Insurance

L egal fees and disbursements
Office lease payment

Official Receiver filing fees
Operating costs

Payments to critical suppliers
Payroll

Perera office expenses

Pre receivership consulting services
Receiver's fees and disbursements
Sales centre expenses

Sales contract services

Security

10,553.00
117,486.87

1,043,428.65

9,341.12
121,781.39
114,024.10
82,001.91
222,058.84
13,050.66
140.00
181,692.80
309,533.58
249,602.12
19,227.43
24,753.00
131,119.88
120,879.29
47,380.00
4,343.00

"2,822,397.64

Excess of Cash Receipts over Cash Disbursements
Represented by Cash in Bank $

183,352.35

Schedule 7
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Schedule 8

Perera Development Corporation and Perera Shawnee Ltd. - in Receivership
Forecasted Cash Requirements to December 31, 2010 (Note 1)

Borrowing requirements

Cost to complete construction (Sch. 8a) $ 4,976,848
Less: Borrowing to date (3,000,000)
1,976,848
Add:
Receiver's fees .
Incurred and paid 137,676
Incurred, but not paid 466,349
Estimated to December 31, 2010 194,250 798,275
Legal fees
Incurred and paid 217,578
Incurred, but not paid 403,070
Estimated to December 31, 2010 255,000 875,648
Sales expenses ) 612,240
2,286,163
- Additional borrowing requirement $ 4,263,011

Note 1 - At present it is assumed that proceeds from the sale of units will be paid fo
the secured creditor pursuant to a distribution order that will be sought in due course.
All construction costs, selling costs and other administration costs will be paid from funds
obtained from Receiver Certificates.
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Schedule 9

AMOUNTS RECEIVED AND DISBURSED BY MCLEOD AND COMPANY LLP IN
RESPECT OF PHASE TWO PURCHASE CONTRACTS'

Purchaser Unit Total Deposit Deposit Deposit
Paid Drawn Remaining in
Trust
1 Agam Consulting 102 $17,895.00 nil $17,895.00

Inc.
c¢/o Shivpaul Agam

2 Kozmyk ~ 104 $22,210.00 $22,210.00
Holdings/Shaw nil
Properties
c¢/o Barry Kozmyk

3  Wayne Poole & 207 $31,570.00 nil $31,570.00
Diana Poole

4 Jennifer Poole 301 $12,000.00 nil $12,000.00

5 David Charles Very 503 $28.995.00 il $28,995.00
& Carole Very

6 Yogesh Vijay 508 $22,545.00 nil $22,545.00
Kulkarni & Anjali
Yogesh Kulkarni

7  Dan Peiris 604 $24,795.00 nil $24,795.00

8 Cal Dudley ‘ 605 $35,405.00 nil $35,405.00 -
Torgerson

9  Janaka Yasantha 608 $22,695.00 nil $22,695.00
Ruwanpura
Krachihiae &
Senani Dakshina
Ruwanpura

10 Queenie Wong 701 $20,000,00 nil $20,000.00
11 Jamaleddin Hedayat 702 $20,000.00 nil $20,000.00

12 Cheung Kin Wilson 703 $56,350.00 il $56,350.00 -
Wong & Tsui Sim
Paulita Chan

! The information in this Schedule was provided by McLeod and Company LLP.
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14

15

16

17

18

19

20

21

22
23

24

25

26

27
28
29

Purchaser

Frostbite Holdings
Inc.

David S. Johnston
& Francine
Johnston

Nimal Rajapalkse

Erin Meredith

- Ludwig

Stan Wiens

Nayereh Azam
Kazemian

Miranda Sze-Wing

Yu & Michael Sze-

Wai Yu
Mouneissa Maiga

Salim Sumar &
Anar Sumar

Amber Harder
Raymond Pinto

Robb & Evenson
P.C.

Bryan Woolley &
Rob Tarnowski

Minesh Modi

Francis DaSilva
BIZ-1Q Inc.

Umut Yasar

Unit

704

705

706

708

801

802

804

805

806

808
901

903

904

906

908
1001
1002

Total Deposit

Paid

$1,150.00

$37,195.00

$26,865.00

$5,000.00

$39,280.00
$20,000.00

$24,735.00

$73,520.00

$27,205.00

$10,000.00
$20,000.00
$57,710.00

$25,070.00

$55,090.00

$22,550.00
$20,695.00
$20,000.00

Deposit
Drawn

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

nil

Deposit
Remaining in

Truast

$1,150.00

$37,195.00

$26,865.00

$5,000.00

$39,280.00
$20,000.00

$24,735.00

$73,520.00

$27,205.00

$10,000.00
$20,000.00
$57,710.00

$25,070.00

$55,090.00

$22,550.00
$20,695.00
$20,000.00



30

31

32
33
34
:

36

Purchaser

Robert
Charbonneau

Chris Norton

Myron Semkuley &
Elaine Semkuley

Gregory Robert
Donaldson

Jeffrey B. Craig &
Pamela Dawn Craig

Walter Geler &
Maria Geier

Lawrence W.
Sinkey & Margaret
Sinkey

TOTAL

Unit

1003

1004
1005

1006

1008

1104

505

Total Deposit Deposit

Paid

$29,195.00

$15,000.00
$38,165.00

$27,885.00

$22,890.00

$100,495.00

$71,990.00

$1,106,145.00

Drawn

nil

nil

nil

nil

nil

nil

nil

Deposit
Remaining in
Trust

$29,195.00

$15,000.00
$38,165.00

$27,885.00
$22,890.00
$100,495.00

$71.990.00

$1,106,145.00



Action No.: 1001-03215

IN THE COURT OF QUEEN’S BENCH
OF ALBERTA

JUDICIAL DISTRICT OF CALGARY

BETWEEN:

FIRST CALGARY SAVINGS & CREDIT
UNION LTD.

PLAINTIFF
and

PERERA SHAWNEE LTD., PERERA
DEVELOPMENT CORPORATION, DON L.
PERERA and SHIRANIE M. PERERA

DEFENDANTS
AND BETWEEN:
PERERA SHAWNEE LTD., DON L.
PERERA and SHIRANIE M. PERERA

CLERK OF THE COURT
PLAINTIFFS BY COUNTERCLAIM

0T -7 268 ' and
e oo FIRST CALGARY SAVINGS & CREDIT
CALGARY, ALBERTA UNION LTD. and DELOITTE & TOUCHE
LLP

DEFENDANTS BY COUNTERCLAIM

THIRD RECEIVER'S REPORT TO
THE COURT SUBMITTED BY
DELOITTE & TOUCHE INC.

Osler, Hoskin & Harcourt LLP
Barristers & Solicitors
2500, 450 - 1st Street S.W.
Calgary, AB T2P 5H1

Christa Nicholson
" Phone: (403) 260-7025
Facsimile: (403) 260-7024




