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AFFIDAVIT OF DON LAL PERERA

Sworn on November 20, 2011

I, DON LAL PERERA, of Calgary, Alberta, SWEAR AND SAY THAT:

I. I am the Respondent and Initial Purchaser named in the Application filed on November 10, 2011 by
Deloitte & Touche Inc in its capacity as Court-Appointed receiver and manager of Perera Development
Corporation and Perera Shawnee Ltd, and as such have a personal knowledge of the facts and matters
hereinafter deposed to, except where stated to be based upon information and belief, and where so stated,

[ do verily believe the same to be true.

2. On May 26, 2007 I executed an offer to purchase Suite 701 (the “Unit”) in Phase 1 of the Highbury
condominium project located at 30 Shawnee Hill SW, Calgary, Alberta (the “Project”). The
Developer/Builder, Perera Shawnee Ltd. (the “Developer”), accepted this offer on May 26, 2007 (the

“Purchase Agreement”).

3. The agreed purchase price for the Unit was $556,900.00 (inclusive of GST)(the “Purchase Price™).



10.

On or about May 4, 2007 I made an initial deposit of $27,845.00 by cheque 1037 payable from Insight
Dynamic Solutions Inc. to McCleod & Company (“McLeod”) in Trust (the “First Deposit™).

On or about June 4, 2007 I executed an Addendum — Additional Terms that amended the Purchase
Agreement to change the Purchaser from myself to Insight Dynamics Solutions Inc. At the time I was,

and remain to this day, a Director and Shareholder of Insight Dynamics Solutions Inc.

Sometime between early June and late June 2007, Don Perera, representative of the Developer, asked me
to provide additional deposits totalling $300,000.00. Don Perera explained that financing for the Project
had not been finalized, and that the Project required additional funding in order to apply for, and to obtain

the required Development Permit.

On or about June 13, 2007 I agreed to provide an additional deposit of $100,000.00 directly to Perera
Shawnee Ltd in order for Perera Shawnee Ltd and/or Perera Development Corporation to apply for and
obtain the relevant Development Permit, provided the $100,000.00 was specifically credited to the
purchase of the Unit. I attach hereto and mark as Exhibit “A” a copy of cheque 1039 dated June 13, 2007

payable from Insight Dynamic Solutions Inc. to Perera Shawnee Ltd (the “Second Deposit™).

On or about June 13, 2007 I executed, and the Developer accepted, an Addendum — Additional Terms that
amended the Purchase Agreement to confirm, “the balance owing on completion would be $429,055”. In
other words, the Developer expressly agreed that the Second Deposit was specifically provided for, and
was to be applied to, the purchase of the Unit. The Addendum — Additional Terms dated June 13, 2007 is
attached as Schedule 3 to the Receiver’s Twenty Fifih Report filed November 10,2011.

Further, I am informed and verily believe that the Second Deposit was deposited into a bank account of
Perera Shawnee Ltd and/or Perera Development Corporation on or about June 15, 2007. 1 attach hereto
and mark as Exhibit “B” a copy of cheque butt 0030 provided to me by Don Perera evidencing the deposit

of $100,000.00 into a bank account controlled by Perera Shawnee Ltd and/or Perera Development

Corporation.

On or about June 29, 2007 I agreed to provide an additional deposit of $200,000.00 directly to Perera
Shawnee Ltd in order for Perera Shawnee Ltd and/or Perera Development Corporation to apply for and

obtain the relevant Development Permit, provided the $200,000.00 was specifically credited to the



1.

12.

13.
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purchase of the Unit. [ attach hereto and mark as Exhibit “C” a copy of cheque 1048 payable from Insight
Dynamic Solutions Inc. to Perera Shawnee Ltd (the “Third Deposit™).

On or about June 29, 2007 I executed, and the Developer accepted, an Addendum — Additional Terms that
amended the Purchase Agreement to confirm, “the balance owing on completion will be $229,055”. In
other words, the Developer expressly agreed that the Third Deposit was specifically provided for, and was
to be applied to, the purchase of the Unit. The Addendum — Additional Terms dated June 29, 2007 is
attached as Schedule 4 to the Receiver’s Twenty Fifth Report filed November 10, 2011.

Further, I am informed and verily believe that the Third Deposit was deposited into a bank account of
Perera Shawnee Ltd and/or Perera Development Corporation on or about June 29, 2007. I attach hereto
and mark as Exhibit “D” a copy of cheque stub 0044 provided to me by Don Perera evidencing the
deposit of $200,000.00 into a bank account controlled by Perera Shawnee Ltd and/or Perera Development
Corporation. I also attach hereto and mark as Exhibit “G” a copy of the Year-to-date Ledger dated 20
March 2008 evidencing the deposit of my Second Deposit and Third Deposit into a bank account

controlled by Perera Shawnee Ltd and/or Perera Development Corporation.

Further, I am informed and verily believe that the Second and Third Deposits were used, in whole or in
part, towards the application for, and the obtaining of, the Development Permit for the Project. | attach
hereto and mark as Exhibit “E” a copy of cheque stub 0048 dated July 6, 2007 provided to me by Don
Perera evidencing the payment of $277,979.18 to the City of Calgary with respect to Development Permit
DP 2006-1891.

On or about November 12, 2009 I received a Possession Letter dated November 12, 2009 advising that
the pre-possession walk-through was scheduled for December 8, 2009, and that the possession date was
December 18, 2009. I attach hereto and mark as Exhibit “F” a copy of the Possession Letter dated
November 12, 2009.

. On or about November 16, 2009 I contacted J udy Poole, who I believed to be a representative of Perera

Shawnee Ltd, and advised Ms. Poole that I would be overseas at the time of the pre-possession walk-
through, and at the time of the possession date. As a result Ms. Poole promised to delay the possession

date until sometime in March or April, 2010.



16. On April 6, 2010 I received a letter from Deloitte & Touche Inc (“Deloitte”) advising that Deloitte had
been appointed as receiver and manager of all of the assets, properties and undertaking of Perera

Development Corporation and Perera Shawnee Ltd.

17. I am, and have always been ready, willing and able to close the purchase and sale of Suite 701 pursuant to
the terms of the Purchase Agreement by paying the balance owing, namely $229,055.00 (the “Balance
Owing”). I have advised the Receiver, and its legal counsel, of this numerous times. I am ready, willing
and able to close the transaction by paying the Balance Owing even though the Purchase Price of
$556,900.00 is far in excess of the market value of the Unit today. The Receiver refuses to recognise
payment of my Second and Third Deposits in the total sum of $300,000.00, and refuses to close the

transaction.
18. I believe that the Purchase Agreement is binding and valid with a balance owing of $229,055.00.

19. 1 make this Affidavit in opposition to the Application of the Receiver to disclaim the Purchase

Agreement, and request this Honourable Court to:

a. Grant an Order for specific performance of the Purchase Agreement to enforce the valid interest of Insight

Dynamic Solutions Inc. in the Unit.

b. Inthe alternative, to grant an Order returning in whole, or in part, the First, Second and Third Deposits:
I. by virtue of its equitable discretion to grant relief from forfeiture of the total deposit
monies, being $327, 845.00, or
ii. on the grounds of unjust enrichment as the Receiver, all other Purchasers, and all
other creditors have directly benefited from the application of my Second and Third
Deposits to the development of the Project, in particular the obtaining of the
Development Permit, or

lii. such other ground that may be established at the hearing of this Application.

SWORN BEFORE ME at Calgary, Alberta,

)
this 20™ day of November, 2011. ) O
) P
Commissiong r Oaths in and for the ) DON LAL PERERA
Provj Alberta )
CHRISTOPHER WILLIAMS )

Barrister, Solicitor & Notary Public
209, 10836 ~24 Sireet S.E.
Calgary, Alberta T2Z 4C9

Phone (403) 543-1100
Fax (403) 543-1111
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SRS

Shawnee Ltd
November 12, 2009

Insight Dynamic Solutions Inc.
5 Mount Alberta View SE
Calgary, Alberta.

T2Z.3G6 '

Dear Lal;

Re:  Highbury Phase One Completion
Unit No. 701, 10 Shawnee Hill, SW

We are very pleased to advise that your new home at Highbury has been completed and

our construction team is putting the finishing touches on the common areas in readiness
for occupancy. '

We have scheduled your pre-possession walk through for 1:00 pm on December 8,
2009, with the possession at 12:00 noon on December'lsﬂ’, 2009.

If you are unable to attend the walk-through and would like to assign this responsibility
to so_fneone to act as your agent, we will require a written authorization from you.

- In preparation for the closing, it is imperative that you immediately retain a lawyer and

advise your mortgage company of your lawyer’s name. If you do not have a lawyer, we
recommend one of the following two lawyers:

O’Connell Law Office Leclair Thibeault

406, 501 - 18™ Avenue SW 200, 1333 - 8™ Street SW
Calgary, Alberta Calgary, Alberta

T2S 0C7 T2R 1M6

403 229 9333 403 245 3500

Attn: Justin O’Connell Attn: Bill Leclair

425 —78 Avenue S.W. Calgary, Alberta T2V 5K5
Phone: 403.255.5550 fax: 403.212.5870



SR

Shawnee Ltd

Please let us know who your lawyer is so that we can ensure that all necessary documents
are forwarded to your lawyer in a timely manner.

Please note that if the possession date indicated above is not convenient for you, we will
entertain a request from you to change the date. Any change in the possession date will
require a written amendment to the Agreement of Purchase and Sale. Accordingly,
please contact me immediately in this regard. '

In the event that you wish to have title registered in the names of persons other than those
stated on the Agreement of Purchase and Sale, or in the event your mortgage lender so
requires, we ask that you contact us immediately, as any such change also requires a
written amendment to the Agréement of Purchase and Sale. '

We look forward to hearing from you.

425 —78 Avenue S.W. Calgary, Alberta T2V 5K5
Phone: 403.255.5550 fax: 403.212.5870
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