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NOTICE OF MOTION
(returnable 23 August 2010)

DELOITTE & TOUCHE INC., in its capacity as court-appointed Receiver (the

“Receiver”) of certain assets, property and undertakings of Great Glasses, SHS Optical Ltd.,

Dundurn Optical Ltd., Joanne Marie Bergez, Bruce Bergez (the “Debtors”) and the businesses

operated at the locations listed on Schedule “A” (the “Locations”) attached hereto, will make a

motion before a Judge presiding over the Ontario Superior Court of Justice on Monday, 23

August 2010 at 45 Main Street East, in the City of Hamilton, in the Province of Ontario.

PROPOSED METHOD OF HEARING: The motion will be heard orally.

THIS MOTION IS FOR:

1. An Order,



(a) if necessary, abridging the time for service of this motion and the First Report to

the Court of the Receiver, dated 13 August 2010, (the “First Report”) so that they

are properly returnable on 23 August 2010 and dispensing with further service

thereof;

(b) approving the First Report and the activities of the Receiver as set out therein;

(c) approving the fees and disbursements of the Receiver and its legal counsel,

Borden Ladner Gervais LLP (“BLG”), as set out in the Affidavit of Daniel Weisz,

sworn 16 August 2010, and the Affidavit of Roger Jaipargas, sworn 13 August

2010, respectively;

(d) amending paragraph 2 of the Order of The Honourable Mr. Justice Turnbull,

dated 2 July 2010, (the “Appointment Order”) such that it no longer directs the

Receiver to copy the Computer Records (as defined therein) but continues to

authorize the Receiver to do so; and

(e) such further and other relief as counsel may advise and this Honourable Court

may permit.

THE GROUNDS FOR THE MOTION ARE:

Approval of Fees and Activities

1. Pursuant to the Appointment Order, Deloitte & Touche Inc. was appointed Receiver in

respect of (i) the assets, undertakings and properties of the Debtors acquired for or used in

relation to the optical business, including all proceeds thereof, and (ii) whether or not the Debtors

are the owners thereof or have an interest therein, the assets, undertakings and properties situated

at the Locations and acquired for or used in relation to the optical business, including all

proceeds thereof, (collectively, the "Property");

2. The Appointment Order directs the Receiver to (i) take possession of the eye testing and

related equipment that forms part of the Property (the “Equipment’), (ii) investigate and report to

Court on the Property and the businesses carried on by the Debtors or carried on at the Locations,

and (iii) make copies of any computer disks relating to the Property or the optical businesses

carried on by the Debtors or carried on at the Locations (the “Computer Records”). The

Appointment Order also authorizes the Receiver to review and consent to proposed



disbursements and dispositions of the Property of the Debtors or the businesses operated at the

Locations;

3. The Receiver has performed a variety of activities in furtherance of its responsibilities

under the Appointment Order in the period up to and including 12 August 2010, as described in

the First Report;

4. The Receiver seeks the Court’s approval of the First Report and the activities of the

Receiver described therein;

5. In performing the activities outlined in the First Report from 23 April 2010 to 31 July

2010 (the “Period”) , the Receiver and the Receiver’s counsel, BLG, have provided professional

services and incurred disbursements;

6. The Receiver seeks approval of its fees and disbursements for the Period in the amount of

$218,489.94 (including applicable taxes), and approval of the fees and disbursements of BLG for

the Period in the amount of $59,849.99 (including applicable taxes);

Copying the Computer Records

7. Pursuant to paragraph 2 of the Appointment Order, the Receiver is directed to make

copies of the Computer Records;

8. The Receiver has made copies of the Computer Records for seven of the businesses

operated at the Locations, as well as copies of the Computer Records of Bruce Bergez. The

Receiver’s review of the material contained in the Computer Records copied so far has not

revealed any substantial financial information or other information of significance to these

proceedings;

9. The time and cost of copying the Computer Records at the remaining Locations will be

significant;

10. The Receiver requests that the Appointment Order be varied so that it is authorized but

not directed to copy the Computer Records at the remaining Locations;

Other Grounds

11. Rules 2.01, 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194;



12. Paragraphs 23 and 27 of the Appointment Order; and

13. Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

(a) the First Report to the Court of the Receiver dated 13 August 2010, separately

filed;

(b) the Affidavit of Daniel Weisz sworn 16 August 2010;

(c) the Affidavit of Roger Jaipargas sworn 13 August 2010; and

(d) such further documentary evidence as counsel may advise and this Honourable

Court may permit.

Date: 16 August 2010 BORDEN LADNER GERVAIS LLP
Scotia Plaza, 40 King Street West
Toronto, Ontario
M5H 3Y4

Michael J. MacNaughton (LSUC#25889U)
Tel.: 416-367-6646
Fax: 416-682-2837

James Szumski (LSUC # 56958S)
Tel.: 416-367-6310
Fax: 416-682-2811

Lawyers for Deloitte & Touche Inc., in its capacity
as Court-appointed Receiver.

TO: THE ATTACHED SERVICE LIST



SERVICE LIST – GREAT GLASSES
(Updated August 13, 2010)

DELOITTE & TOUCHE INC.
181 Bay Street, Brookfield Place
Suite 1400
Toronto, Ontario M5J 2V1

Daniel Weisz
Tel: (416) 775-4724
Fax: (416) 601-6690
Email: dweisz@deloitte.ca

Arif Dhanani
Tel: (416) 601-6446
Fax: (416) 601-6690
Email: adhanani@deloitte.ca

Court-Appointed Receiver

BORDEN LADNER GERVAIS LLP
Scotia Plaza, 40 King Street West
Suite 4400
Toronto, Ontario M5H 3Y4

Michael MacNaughton
Tel: (416) 367-6646
Fax: (416) 682-2837
Email: mmacnaughton@blgcanada.com

James Szumski
Tel: (416) 367-6310
Fax: (416) 682-2811
Email: jszumski@blgcanada.com

Lawyers for Deloitte & Touche Inc.

STEINECKE MACIURA LEBLANC
401 Bay Street, Suite 2308
Toronto, Ontario M5H 2Y4

Richard Steinecke
Tel: (416) 626-6897
Fax: (416) 593-7867
Email: rsteinecke@sml-law.com

Rebecca Durcan
Tel: (416) 644-4783
Fax: (416) 593-7867
Email: rdurcan@sml-law.com

Lawyers for the College of Opticians



LERNERS LLP
130 Adelaide St. West
Suite 2400
Toronto, Ontario M5H 3P5

Roy Stephenson
Tel: (416) 301-2397
Fax: (416) 867-2916
Email: rstephenson@lerners.ca

Brian Moher
Tel: (416) 601-2359
Fax: (416) 867-2430
Email: bmoher@lerners.ca

Lawyers for the College of Optometrists

MINISTRY OF THE ATTORNEY GENERAL
720 Bay Street - 8th Floor
Toronto, ON M7A 2S9

Leonard Marsello
Tel: (416) 326-4939
Fax: (416) 326-4181
Email: Leonard.Marsello@ontario.ca

William MacLarkey
Tel: (416) 326-4082
Fax: (416) 326-4181
Email: William.Maclarkey@ontario.ca

Zachary Green
Email: Zachary.Green@ontario.ca

AIRD & BERLIS LLP
181 Bay Street, Brookfield Place
Suite 1800
Toronto ON M5J 2T9

John J. Longo
Tel: (416) 865-7785
Fax: (416) 863-1515
Email: jlongo@airdberlis.com

Harry Fogul
Tel: (416) 865.7773
Fax: (416) 863-1515
Email: hfogul@airdberlis.com

Lawyers for the Businesses Operated at:

1. 1025 Plains Road East, Burlington.
2. 1550 Upper James Street, Hamilton.
4. 119 Osler Drive, Unit 7, Dundas, Ontario.
6. 300 King George Road, Brantford.
8. 220 North Service Road West, Oakville.
9. 95 Saginaw Parkway, Cambridge.
10. 125 The Queensway, Etobicoke.
13. 17 Worthington Avenue, Brampton.
14. 393 Danforth Avenue, Toronto.
17. 285 Geneva Street, St. Catharines.
18. 565 Woodlawn Road West, Guelph.
19. 1865 Lakeshore Road West, Mississauga.
20. 1319 Commissioners Road East, London.



AIRD & BERLIS LLP
181 Bay Street, Brookfield Place
Suite 1800
Toronto ON M5J 2T9

Robb English
Tel: (416) 865-4748
Fax: (416) 863-1515
Email: renglish@airdberlis.com

Lawyers for the Business Operated at:

7. 2180 Itabashi Way, Burlington, Ontario.

JERRY LEVITAN
22 Soho Street
Toronto, Ontario M5T 1Z7

Tel: (416) 368-4600
Fax: (416) 368-1166
Email: jerrylevitan@rogers.com

Lawyer for the Businesses Operated at:

12. 808 York Mills Road, Toronto.
16. 20-9200 Bathurst Street, Thornhill.

GREAT GLASSES - MILTON
1250 Steeles Avenue East,
Milton, ON L9T 6R1

Tel: (905) 864 4070
Fax: (905) 864-4069

Attn: Ashley Haugen
Email: ashley279@hotmail.com

Business Operated at:

5. 1250 Steeles Avenue East, Milton, Ontario.

GREAT GLASSES - DUNDURN
Fortino's Plaza
50 Dundurn St. South,
Hamilton, ON L8P 4W3

Attn: Mike Cairns
E-mail: tmcairns@hotmail.com

Business Operated at:

3. 50 Dundurn St. South, Hamilton, Ontario.

GOWLING LAFLEUR HENDERSON LLP
One Main Street West
Hamilton, Ontario L8P 4Z5

Heather C. Devine
Tel: (905) 540-3289
Fax: (905) 523-2529
Email: heather.devine@gowlings.com

Lawyers for Eyelogic Systems Inc.

mailto:tmcairns@hotmail.com


CRAIG BOSWELL MCDERMOT
158 Dunlop Street East
Barrie, Ontario L4M 1B1

Robert A. Boswell
Tel: (705) 734-2911
Fax: (705) 734-2047
Email: rab@cbmlaw.ca

Lawyers for the Workplace Safety and
Insurance Board

BRUCE BERGEZ
286 York Road
Dundas ON L9H 6L8

Email: bruce.bergez@sympatico.ca

JOANNE MARIE BERGEZ
286 York Road
Dundas ON L9H 6L8

mailto:rab@cbmlaw.ca
mailto:bruce.bergez@sympatico.ca


SCHEDULE "A"

1. 1025 Plains Road, Burlington, Ontario.

2. 1550 Upper James Street, Hamilton, Ontario.

3. 50 Dundurn Street South, Hamilton, Ontario.

4. 119 Osler Drive, Unit 7, Dundas, Ontario.

5. 1250 Steeles Avenue East, Milton, Ontario.

6. 300 King George Road, Brantford, Ontario.

7. 2180 Itabashi Way, Burlington, Ontario.

8. 220 North Service Road, Oakville, Ontario.

9. 95 Saginaw Parkway, Unit 6, Cambridge, Ontario.

10. 125 Queensway, Etobicoke, Ontario.

11. 132 Front Street East, Toronto, Ontario.

12. 808 York Mills Road, Toronto, Ontario.

13. 26-17 Worthington Avenue, Brampton, Ontario.

14. 393 Danforth Avenue, Toronto, Ontario.

15. 1070 Major Mackenzie Drive East, Richmond Hill, Ontario.

16. 20-9200 Bathurst Street, Thornhill, Ontario.

17. 285 Geneva Street, St. Catharines, Ontario.

18. 565 Woodlawn Road West, Guelph, Ontario.

19. 1865 Lakeshore Road West, Mississauga, Ontario.

20. 1319 Commissionaires Road, London, Ontario.
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Court File No. 05-18863

ONTARIO

SUPERIOR COURT OF JUSTICE

THE HONOURABLE MR. ) MONDAY, THE 23rd DAY
)

JUSTICE TURNBULL ) OF AUGUST, 2010

B E T W E E N:
COLLEGE OF OPTOMETRISTS OF ONTARIO

Applicant
– and –

SHS OPTICAL LTD., DUNDURN OPTICAL LTD. and
JOHN DOE, all carrying business under the name of
GREAT GLASSES; JOANNE MARIE BERGEZ and

BRUCE BERGEZ
Respondents

– and –

COLLEGE OF OPTICIANS OF ONTARIO
Intervenor

– and –

THE ATTORNEY GENERAL FOR ONTARIO
Intervenor

ORDER

THIS MOTION made by Deloitte & Touche Inc., in its capacity as Court-appointed

receiver (the “Receiver”) of certain assets, property and undertakings of Great Glasses, SHS

Optical Ltd., Dundurn Optical Ltd., Joanne Marie Bergez, Bruce Bergez (the “Debtors”) and the

businesses operated at the locations listed on Schedule “A” (the “Locations”) attached hereto,

was heard this day at 45 Main Street East, Hamilton, Ontario.

ON READING the First Report to the Court of the Receiver dated 13 August 2010 (the



“First Report”), the Affidavit of Daniel Weisz sworn 16 August 2010 (the “Weisz Affidavit”),

the Affidavit of Roger Jaipargas sworn 13 August 2010 (the “Jaipargas Affidavit”), and on

hearing the submissions of counsel for the Receiver, the Attorney General for Ontario, the

College of Opticians of Ontario, the College of Optometrists of Ontario and such other counsel

as may be present, and on hearing the submissions of Mr. Bruce Bergez, and on reading the

Affidavits of Service of Goolshan Alibhai sworn 16 August 2010, and • sworn • August 2010,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion, the First

Report and Motion Record be and is hereby abridged so that this motion is properly returnable

today and any requirement for further service of the Notice of Motion, the First Report and the

Motion Record is hereby dispensed with.

APPROVAL OF ACTIVITIES

2. THIS COURT ORDERS that the First Report and the activities of the Receiver as

described therein be and are hereby approved.

APPROVAL OF FEES

3. THIS COURT ORDERS that the fees and disbursements of the Receiver as described in

the First Report and as set out in the Weisz Affidavit be and are hereby approved in the amount

of $218,489.94 (including applicable taxes) for the period from 26 April 2010 to 31 July 2010;

4. THIS COURT ORDERS that the fees and disbursements of the Receiver’s legal

counsel, Borden Ladner Gervais LLP, as described in the First Report and as set out in the

Jaipargas Affidavit be and are hereby approved in the amount of $59,849.99 (including

applicable taxes) for the period from 23 April 2010 to 31 July 2010.



AMENDMENT TO THE RECEIVERSHIP ORDER

5. THIS COURT ORDERS that paragraph 2 of the Order of Justice Turnbull, dated July 2,

2010, be and is hereby amended by removing the first sentence up to the first colon and replacing

it with the following:

“THIS COURT ORDERS that the Receiver is hereby empowered and authorized (and in

respect of subparagraphs 2(a) and 2(b) the Receiver is also directed)”
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