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INTRODUCTION

1.

Pursuant to an Order (the “Appointment Order”) of Justice Campbeli o% the Ontario
Superior Court of Justice (Commercial List) (the “Court”) dated September 27, 2011
(the “Appointment Date”), Deloitte & Touche Inc, now known as Deloitte
Restructuring Inc. (“Deloitte”), was appointed as receiver and manager (the “Receiver™)
of all of the current and future assets, undertakings and properties of Rose of Sharon
(Ontario) Retitement Community (“Rose”). A copy of the Amended and Restated
Appointment Order is attached hereto as Appendix “A”.

Capitalized terms not defined in this report are as defined in the Appointment Order, or
the Receiver’s First through Fifth Reports. All references to dollars are in Canadian

currency unless otherwise noted.

Rose’s principal asset is a 12 storey building located at 15-17 Maplewood Avenue,
Toronto, Ontario (the “Property”) which is comprised of a 60 bed long-term care facility
located on floors 4 through 6 (the “Nursing Home”) and 90 life-lease units (“Units”, and
individually “Unit”) located on floors 2, 3 and 7 through 12 (the “Life-Lease

Residence™).

The Receiver’s Third Report to the Court dated February 19, 2013 (the “Third Report™)
provided the Court with, among other things, the history of the Property, the construction
of the Property, a detailed analysis of the Units purchased in the LifefLease Residence,
details on the terms of the loan provided by Peoples Trust Company (“Peoples”) used to
fund construction of the Property (the “Construction Loan”), the competing interests in
the Property, and the Receiver’s position on priority of the first mortgage registered
against title to the Propérty (the “Construction Mortgage”) and held by Peoples as
against the other various agreements, loans, notes, liens, charges and mortgages

registered and unregistered against the Property (the “Priority Issue”).

In connection with the Priority Issue, the Receiver proposed in the Third Report that it
would be more efficient and to the general benefit of the Rose estate for a particular
segment of stakeholders (the Arm’s Length Claimants as defined in the Third Report),

Peoples, the Receiver and the Court to adjudicate the Priority Issue if representative




10.

11.

counsel was appointed to act on behalf of the Arm’s Length Claimants (“Representative

Counsel”).

The scope of the mandate of Representative Counsel was eventually narrowed to only

include arm’s length purchasers of Units in the Life-Lease Residence (the “ALUs").

The ALUs are mostly composed of persons of Korean Heritage, many of whom are

eldeﬂy and/or have a limited grasp of English.

The Receiver’s Fourth Report to the Court (the “Fourth Report”) dated March 11, 2013
provided the Court with an update on the Receiver’s activities in respect of its motion for
the appointment of Kronis, Rotzstain, Margles, Cappel LLP (“KRMC”) as
Representative Counsel, including the re-categorization of certain Unit-holders into or
out of the ALU category, and addressed procedural matters related to the appointment of

Representative Counsel.

On April 8, 2013, Peoples served its motion materials (the “Priority Motion™) seeking
priority over all of the mortgages registered against the Property and over the Life Lease
Claimants (as defined in the Priority Motion, and essentially being all persons having an
interest in the Property except for those having construction lien claims found to be valid

and in priority to Peoples).

On April 11, 2013, Justice Mesbur issued an Order approving the appoiniment of KRMC
as Representative Counsel in respect of the Priority Motion for the group that what would

eventually consist of only the ALUs (the “Representative Counsel Order”).

On September 10, 2013, the date scheduled for the hearing of the Priotity Motion,
Gowlings advised the Court that Peoples and the Receiver had reached a settlement with
the ALUs in respect of the Priority Motion, representing 28 Units in the Life-Lease
Residence (the “ALU Settlement”), and sought the Court’s approval of the ALU
Settlement. Justice Mesbur approved the ALU Settlement and issued an Order (the
“ALUs Settlement Approval Order”) to thét effect. There was no opposition to the
ALU Settlement at that time (as noted in Justice Mesbur’s Endorsement, Justin Baichoo

attended on the motion as counsel for both Unimac Group Ltd. and IWOK Corporétion).




12.

13.

The remaining issues concerning the Priority Motion were adjowned to November 14

and 15, 2013, A copy of Justice Mesbur’s endorsement approving the ALU Seitlement,

which endorsement includes the timetable for delivery of materials in respect of the

adjourned Priority Motion issues, and the ALUs Settlement Approval Order is attached

hereto as Appendix “B*,

As summarized in the Receiver’s Fifth Report to the Court dated December 10, 2013 (the

“Fifth Report”), the continuation of the Priority Motion resuited in the following Orders:

(2)

(b)

(©)

on November 14, 2013 Justice Mesbur ordered and declared that Peoples was
entitled to priority over the claims of all persons cIaiming an interest in 25 non-
ALU Units in the Property, except for any construction lien claims found to be
valid and prior by a judge presiding over the Superior Court of Justice
(Commercial List) (the “November 14 Priority Claims Order”). These 25 non-
ALU Units consisted of sixteen (16) Released and Vacant Units, three (3) Turfpro
RTOA Units, two (2) Turfpro Option Units identified as Units #310 and #PH3,
one (1) Unscld and Vacant Unit, and three (3) Units in which John Yoon or Moon

Yoon claimed an interest;

on November 22, 2013, Justice Mesbur made an order (the “ILLA Order”) that
KRMC be discharged as Representative Counsel and that it perform a new
mandate to provide independent legal advice (“ILA™) to certain individual
unrepresented non-ALUs (ultimalely encompassing Unit-holders of 6 Units
purchased by non-ALUs scparate and apart from the 25 Units set out in
subparagraph (a) above) who had entered, or would be entering, into settlements

with Peoples regarding their Units (“ILA Unit-holders™); and

on November 22, 2013, Justice Mesbur made an order refusing to admit the
supplementary affidavit of Leon Hui sworn November 11, 2013 on behalf of
Unimac (the “Second Hui Affidavit”), and adjourning the remaining issues in the

Priority Motion to December 13, 2013.

The purpose of this Sixth Report to the Court (the “Sixth Report”) is to:




(a)  provide the Court with an update with on the disposition of matters involved in

the Priority Motion since December 10, 2013;

(b)  provide the Court with information with respect to 2383431 Ontario Inc. (“238”)
in its capacity as assignee of the second mortgage against the Property (the
“Second Mortgage”), and as moving party on a motion to vary cerfain orders;

and

(c) summarize the outstanding issues in the Pricrity Motion;

TERMS OF REFERENCE

14.

15.

16.

In preparing this Sixth Report, the Receiver has relied upon the books and records of
Rose. In addition, the Receiver has relied upon information provided by Unit-holders, or

parties claiming to have a direct or indirect financial interest in Life-Lease Units.

The Receiver has compared certain information contained in Rose’s records to
information that has been provided by Unit-holders. While the Receiver has reviewed
certain information for reasonableness, the Receiver has not performed an audit or other
verification of information that is contained in Rose’s records or that has been provided

to the Receiver and expresses no opinion thereon.

The Receiver has sought the advice of Gowling Lafleur Henderson LLP, counsel to the
Applicant, for general legal matters that have arisen in respect of the Rose receivership.
Where the Receiver has required independent legal advice, the Receiver has sought the

counsel of Blaney McMuriry LLP.

DECEMBER 13,2013 HEARING

17.

On December 13, 2013 Justice Mesbur heard Peoples’ motion seeking, among other

things, an order:

(a)  approving the conditional settlements between Peoples and the Unit-holders of 14
Unit who were not-ALUs (comprised of the Unit-holders of 6 ILA Units and
Unit-holders of 8 other Units who did not require independent legal advice from

KRMOC);




18.

19.

20.

21,

22,

23.

(b)  declaring that Peoples was entitled to priority over the Unit-holders of 17
additional non-ALU Units except for any construction lien claims found fo be
valid and prior by a judge presiding over the Superior Court of Justice

(Commercial 1ist); and,

(¢)  declaring that Peoples had priority over 6 Units claimed by Unimac (the “Unimac
Units”) and the 1 Unit claimed by Leon Hui (the “Unimae Priority Dispute”),

(the “December 13 Motion™).

At the December 13 Motion, Mz, Baichoo, counsel for Unimac, advised the Court that he
now represented 238, who wished to participate in the Rose receivership proceedings.
238 sought an adjournment of the December 13 Motion so that it might make
submissions with respect to the approval of setflements between Peoples, the Receiver

and the Unit-holders of the 14 non-ALU Units (the “December 13 Setflements™).

Justice Mesbur denied 238’s request for an adjournment on several grounds. Attached as

Appendix “C” is Justice Mesbur’s Endotsement dated December 13, 2013.

Justice Mesbur approved the seitlement between Peoples, the Receiver, and the Unit-
holders claiming an interest in the following 14 Units: 203, 205, 801, 802, 804, 809, 811,
903, 1001, 1003, 1007, 1107, 1109 and 1111. Attached as Appendix “D?” is the Order of

Justice Mesbur approving the December 13 Settlements,

On February 4, 2014, 238 appealed the December 13 Seftlements to the Ontario Court of
Appeal (the “238 Appeal”). Attached as Appendix “E” js 238’s Amended Notice of
Appeal dated February 3, 2014. The 238 Appeal is scheduled to be heard on July 4, 2014.

Paragréph 7 in the 238 Amended Notice of Appeal staies as one of the grounds of appeal
that “The Receiver has refused to provide 2383431 Ontario Inc. with any information
regarding the Property.” The Receiver is not aware of any request that 238 has allegedly
made of it for information regarding the Property.

Prior to the December 13 Motion, Unimac served and filed in the Divisional Court a

motion for leave to appeal (the “Unimac Motion for Leave to Appeal”) Justice




Mesbur’s decision of November 22, 2013 refusing to admit the Second Hui Affidavit.
Therefore, Justice Mesbur adjourned the hearing of the Unimac Priority Dispute, pending

the ouicome of the Unimac Motion for Leave to Appeal.

MOTION FOR LEAVE TO APPEAL

24,

On January 9, 2014, Madam Justice Kiieley of the Divisional Court heard and denied the
Unimac Motion for Leave to Appeal.. Attached as Appendix “F” is a copy of the
Endorsement of Justice Kiteley dated January 9, 2014.

PRIORITY OVER UNITS CLAIMED BY UNIMAC

25.

26.

Following the denial of Unimac’s Motion for Leave to Ai;)peal, the Unimac Priority
Dispute was heard by Justice Brown on February 6, 2014, Justice Brown granted an
Order declaring that Peoples’ security is entitled to priority over Unimac’s claim to the
Unimac Upits and over Leon Hui’s claim to one additional Unit (the “February 6
Order”). Attached as Appendix “G” is the Endorsement of Justice Brown dated
February 6, 2014, and the related February 6 Order.

The February 6 Order has been appealed by Unimac to the Ontario Court of Appeal (the
“Unimac Appeal”). Attached as Appendix “H” is Unimac’s Notice of Appeal dated
February 18, 2014. The Unimac Appeal is scheduled to be heard on July 4, 2014 (along
with the 238 Appeal).

238 AND THE ASSIGNMENT OF THE SECOND MORTGAGE

27.

28,

29.

Prior to the December 13 Motion, the Receiver had not been notified of 238’s intention to
participate in the Rose receivership, and consequently was not in a position to assist the
Court with evidence regarding either 238 or the assignment of the Second Mortgage.

Since that time the Receiver has made inquiries concerning 238 and the Assignment.

Attached as Appendix “I” is a copy of the Corporate Profile Report for 238 as of
December 13, 2013, which reveals that it was only incorporated on August 7, 2013.

As noted in the Third Report, at the time of the Appointment Order, the Second Mortgage
over the Property for $700,000 was registered against title on November 18, 2008, was




30.

31.

32,

originally in favour of IWOK, and is subject to postponements registered on title n
favour of Peoples, Attached as Appendix “J” is a copy of the parcel register for the
Property dated May 16, 2014 (the “Parcel Register”).

The Parcel Register sets out that the Second Mortgage was transferred from IWOK to
Mortison Financial Services Limited (“Morrison™) on December 30, 2011,
approximately three months after the Appointment Date. Morrison never contacted the
Receiver 1o request that it be served with any materials in the Rose receivership
proceedings, be added to the Rose receivership distribution list, or for any other reason.
The Parcel Register further indicates that on September 26, 2013, the Second Mortgage
was transferred by Morrison to 238 (the ALU Settlement Approval Order was made
September 10, 2013). Attached as Appendix “K* is a schedule summarizing the current
and historical status of the mortgages presently registered against title to the Property (the
“Mortgage Schedule™).

Attached as Appendix “L” is a copy of the Transfers of Charge for the Second
Mortgage, first from IWOK to Morrison, and then from Monison to 238. The Transfer of
Charge from IWOK to Morrison registered against title to the Property on December 30,
2011 sets out consideration for the transfer in the amount of only $2.00, whereas the
Transfer of Charge from Morison to 238 registered against fitle to the Property on

September 26, 2013 sets out consideration for the transfer in the amount $150,000.00.

Attached hereto as Appendix “M” is an email dated September 24, 2013 from “Law
Office of Adeyinka Oyenubi” to the Receiver enclosing correspondence dated August 30,
2013 from A. O. Oyenubi, solicitor for 238, and addressed to- the Receiver ¢/o Gowlings
at Gowlings® general fax number (and also copied to Motrison). This correspondence
confirms that as of at least August 30, 2013, 238 was aware that Rose was in
receivership. In his letter dated August 30, 2013, which the Receiver did not receive a
copy of until September 24, 2013, the solicitor for 238 requests that 238 be added as a
second ranking loss payee on the insurance policy over the Property since 238 was taking

an assignment of the Second Mortgage on September 3, 2013. However, no request was




33.

34.

made to add 238 to the Rose receivership service list, or for anything else relating to the

Rose receivership (other than the loss payee issue).

On October 17, 2013, the Receiver received a similar email from Mr. Oyenubi’s office,
with a similar letter, except this time advising that Mr. Oyenubi was now the solicitor for
2381682 Ontario Inc., which was taking an assignment of the fifth ranking mortgage over .
the Property on September 3, 2013 (a mortgage for $150,000.00 currently held by
IWOK), and requesting that 2381682 Ontario Inc. be added as a second ranking loss

.payee on the insurance policy over the Property However, no request was made to add

2381682 Ontario Inc. to the Rose receivership service list, or for anything clse relating to
the Rose receivership (other than the loss payee issue) Attached hereto as Appendix “N”
is a copy of the email and letter from Mr. Oyenubi’s office dated October 17, 2013.

Rose’s insurance policy that was provided to the Receiver upon its appointment listed
only Peoples as loss payee under the policy. Accordingly, upon iis appointment, the
Receiver immediately atranged for its own insurance to be placed over the Property,
which included adding Peoples as loss payee and no other mortgagee. Therefore, upon
the requests from Mr. Oyenubi’s office that his clients both be added as second loss
payees, the Receiver determined that it was unnecessary fo add those mortgagees as loss

payees under the Receiver’s policy.

REMAINING ISSUES IN THE PRIORITY MOTION

35.

36.

For ease of reference the Receiver has prepared and attached as Appendix “O” a

schedule setting out fthe current position of each unit in the Property with respect to

priority.
The following issues in the Priority Motion remain outstanding:

{(a) The 238 Appeal of the December 13 Settlements, and the Unimac Appeal of the
February 6 Order (providing Peoples with priority over the Unimac Units and the
Leon Hui Unit); -




(b)  The Motion to Vary brought by 238 and returnable on July 14, 2014 as described

below; and,

()  Court approval of 2 conditional settlement between Peoples, the Receiver and

Mugungwha Homes with respect to Unit #207 as described below.

Appeals

37.

38.

The Ontario Court of Appeal has agreed to hear the 238 Appeal and Unimac Appeal
together (collectively, the “Appeals”) on July 4, 2014.

Peoples has brought a motion for security for costs in both of the Appeals. The Motion
for Security for Costs will be heard on May 26, 2014.

Motion fo Vary

39.

40,

Notwithstanding that the Transfer of Charge from Morrison to 238 was only registered on
September 26, 2013, and that 238 was only incorporated on August 7, 2013, on April 7, '

2014, 238 served a motion to, among other things, set aside the following three orde_rs:
(a) the Representative Counsel Order made April 11, 2013;
(b) the ALUs Settlement Approval Order made September 11, 2013; and,
(¢) the ILA Order made November 22, 2013

(the “Motion to Vary™).

At a 9:30 Chambers appoinfment on May 1, 2014, Justice Brown set out the following
timetable for the Motion to Vary:

(a)  Cross examinations o be completed by May 26, 2014;
(b)  Written argument to be served by July 9, 2014; and
()  Motion to Vary to be heard July 14, 2014.

Attached as Appendix “P” is the timetable of Justice Brown dated May 1, 2014,




41.

42,

238°s material on the Motion to Vary which includes the affidavit of Win Kin sworn
April 4, 2014 (the “Kin Affidavit”). In paragraph 10 of the Kin affidavit, Xin alleges that
“counsel for Peoples and the Receiver falsely advised the Court, without presenting any
evidence, that IWOK as the previous holder of the Charge, advised that it “did not wish

to participate” in these proceedings.

Gowlings and Blaneys have advised the Receiver that no such representation was made
to the Court. TWOK has been participating in these proceedings from the start and, in
fact, had appointed an unlicensed private receiver over Rose prior fo the receivership
application to the Court by Peoples resulting in the current receivership proceedings. It is

the Receiver’s position, confirmed by Gowlings and Blaneys, that Morrison has not

participated at all in these proceedings.

Unit #207

43,

44,

Both Unimac¢ and Mugungwha Homes claimed an inferest in Unit #207. Prior fo the
December 13 Hearing, Mugungwha Homes enfered into a conditional settlement
agreement with Peoples and the Receiver (the “Unit #207 Settlement”) which agreement
applied the same terms, including payment methodology, as was employed in the ALU
Settlements. Madam Justice Mesbur declined to approve the Unit #207 Settlement prior

to the disposition of Unimac’s claim to Unit #207.

Pending the outcome of the Unimac Appeal, the Receiver intends to seek court approval

for the Unit #207 Settlement.




All of which is respectfully submitted to this Honourable Court.
DATED this 16 day of May, 2014.

Deloitte Resiructuring Inc.

Receiver and Manager of the current and future
assets, undertakings and properties of

Rose of Sharon (Ontario) Retirement Community
and not in its personal capacity

Dilitl, Kty fo

Adam Bryk, CPA, CA, CIRP Hartley Bricks, MBA, CPA, CA, CIRP
Senior Vice President Vice President
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Court File No. CV-11-9399.ggcr,
ONTARIO
SUPERIOR COURT OF JUSTICE
| COMMERCIAL LIST
THE HONOURABLE ) TUESDAY,THE 27" pay
)
JUSTICE C. CAMPBEL] ) OF SEPTEMBER, 2011

PEOPLES TRUST COMPANY
Applicant
- and -
ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
| Respondent

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act,
R.S.C. 1985, . B-3, as amended, and under section 101 of the
- Courts of Justice Act, RS.0. 1990, ¢. C.43

APPOINTMENT ORDER

THIS APPLICATION made by Peoples Trust Company (“Peoples Trust” of the
“Applicant”) for an Order pursuant to Sectton 243(1) of the Bantrupicy and Insolvency Act,
R.8.C. 1985, ¢. B-3, as amended (the “BIA") and section 101 of the Courts of Justice Act,
R.8.0. 1990, ¢. C.43, as amended (the "CIA™) appointing Deloitte & Touchc_ Inc. (“Deloitte”)

as receiver and manager (in such Capacities, the "Receiver") withouyt security, of all of the
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assets, undertakings and properties of Rose of Sharon (Ontario) Retirement Community (the
“Dehbtor”), was heard this day at 330 'University Avenue, Toronto, Ontario.

ON READING the Affidavit of Michael Lombard sworn September 22, 2011, and the
Exhibits thereto and on hearing the submissions of counsel for the Applicant and counsel for the
Debtor no one appearing for any other party although duly served as appears from the Affidavits
of Service of Alma Cano, sworn September 23 and September 26, 2011, and on reading the

Consent of Deloiite to act as the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record herein is hereby abridged and validated so that this motion is properly
returnable today and hereby dispenses with further service thereof,

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, Deloiite is hereby appointed Receiver, without security, of all of the Debtor’s current
and future assets, undertakings and properties of every nature and kind whatscever, wherever

situate, including all proceeds thereof (the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver js hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

tollowing where the Receiver considers if necessary or desirable:

(a)  to take possession of and exercise control over the Property and any and

all proceeds, receipts and disbursements arising out of or from the

Property;

0)] to receive, preserve, and protect and maintain control of the Property, or

any part or parts thereof, including, but not limited to, the changing of
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locks and security codes, the relocating of Property to safeguard it, the
engaging of independent security personmel, the taking of physical
inventories and the placement of such insurance coverage as may be

necessary or desirable;

(c) subject to section 110 of the Long-Term Care Homes Act, S.0. 2007, ¢. 8
(the “LTCHA”™) to manage, operale, and catry on the business of the
Debtor, including the powers to enter into any agreements, incur any
obligations in the ordinary course of business, cease to carry on all or any

part of the business, or cease to perform any contracts of the Debtor;

(d)  subject to section 110 of the LTCHA, to engage consultanis, appraisers,
agents, experts, auditors, accountants, managers, counse! and such other
persons from th:ﬁc to time and on whatever basis, including on a
temporary basis, to assist with the exercise of the Receiver's powers and
‘duties, including without limitation those conferred by this Order, and in
this regard the Receiver is specifically authorized fo retain counsel for the
Applicant to advise and represent it save and except on matiers upon
which the Receiver in its judgment determines it requires independent

advice, in which case the Receiver shall retain Blaney McMuriry LLP;

() to purchase or lease such machinery, equipment, inventories, supplies,
premises or other assets fo continue the business of the Debtor or ahy part

or parts thereof;

® to receive and collect all monies and accounts now owed or hereafter
owing to the Debtor and to exercise all remedies of the Debtor in

collecting such monies, including, without limitation, to enforce any

security held by the Debtor; A focated at 11 Mapfcwn uo{ Avemuz
7/
%fﬂ'/\/fb ) OH+W[0
(g)  Notwithstanding anything in this Order, the Debtor is the licensee (the

“Licensee”) of the long-term care home' which forms a part of the Property
(the “Home”). The Home is currently licensed pursuant to the LTCHA
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and the regulations thercundes; Toronto Central Local Health Integration
Network (“I'C LHIN" ) will continue to pay the Licensee (and the
Receiver will be entitled to regeive such payments) pursuant to the Service
Accountability Agreement infrespect of the Home between the TC LHIN
and the Debtor effective March 4, 2011 (the “SAA”) and the Ministry of
Health and Long-Term Care { MOH™) will continue to pay the Licensee
(which payments shall be received by the Receiver in accordance with this
Order) pursuant to the existing agreement. Any monies received by the

Debtor or the Receiver from the MOH shall be used or applied by the

%eceiver—ﬁs&f for the operation of the Home in accordance with the

()

)

(k)

M

SAA, any agreement with the MOH and the LTCHA, santsecondiy-by-the

- p ()
LTy g | o = o et o : s = 2 Y hia
1 tRR=-H C-BLIT DO &G0 -6 iiviam=as g 7 ¥

Any payments by the TC LHIN shall be subject to TC LHIN review and
reconciliation as provided for under the SAA and applicable law and
written policy. Any payments by the MOH shall be subject to MOH
review and reconciliation as provided for under any agreement with the
Debtor or the Receiver and applicable law and written policy. Ge el r:'hj.,
any Surplus Monies Arising fFrom vhe operadion of g Home
My be. ﬂlfpfleg by #«L/ﬁcqa;r {4 accordance with s Order,

to settle, extend or compromise any indebtedness owing to the Debtor,

to execute, assign, issue and endorse documents of whatever nalure in

respect of any of the Property, whether in the Receiver's name or in the

name and on behaif of the Debtor, for any purpose pursuant to this Order;

to undertake environmental or workers' health and safety assessments of

the Property and operations of the Debtor;

to apply for such permits, licenses, approvals or permissions as may be
required by any governmental authority with respect to the Property,

including, without limitation, licenses under the LTCHA.

«

to initiate, prosecute and continue the prosecution of any and all

proceedings and to defend all proceedings now pending or hereafier




(m)

(n)

(0)

(®)
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instituted with respect to the Debtor, the Property or the Receiver, and to

settle or compromise any such proceedings. The authority hereby

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting
offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in ifs

discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business,

(1)  without the approval of this Court in respect of any fransaction not
exceeding $50,000 provided that the aggregate consideration for

all such transactions does not exceed $200,000; and

(ii)  with the approval of this Court in respect of any transaction in
which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario

Personal Property Security Act, or section 31 of the Ontario Morigages

Act, as the case may be, shall not be required, and in each case the Ontario

Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the
Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the
Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;
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(@)  to register a copy of this Order and any other Orders in respect of the .
Property against title to any of the Property;

(r) to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and
on behalf of and, if thought desirable by the Receiver, in the name of the
Debtor;

(s) to enter into agreements with any trustee in bankrupicy appointed in
respect of the Debtor, including, without limiting the generality of the
foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

® to exercise any sharcholder, parinership, joint veniure or other rights

which the Debtor may have; and

(W)  to take any steps rcasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person,

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER
4, THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on ifs instructions or behalf, and (iii) all other individuvals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order, including without
limitation Mr. Charles Daley and IWOK Cotporation (all of the foregoing, collectively, being
"Persons" and .each being a "Person") shzll forthwith advise the Receiver of the existence of
any Property in such Person's possession or conirol, shall grant immediate and continued access

to the Property to the Receiver and any party the Receiver retains in accordance with sub-
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paragraph 3(d) of this Order and section 110 of the LTCHA, and shall deliver all such Property

fo the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or
affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data
storage media confaining any such information (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfeitered access to and use
of accounting, compufer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,
or the granting 6f access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching o solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver fo recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or oth-er system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

NO PROCEEDINGS AGAINST THE RECEIVER
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7. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "i’roceeding"), shall be commenced or continued against the Receiver or any
party the Receiver retains in accordance with sub-paragraph 3(d) of this Order and section 110 of
the LTCHA except with the written consent of the Receiver or with leave of this Court,

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8. THIS COURT ORDERS that no Proceeding against or in respect of the Debfor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

written consent of the Receiver or leave of this Court, provided however that this stay and

suspension does not apply in respect of any "eligible financial coniract” as defined in the BIA,
and further provided that nothing in this paragraph shall (i) empower the Receiver or the Debtor
to carry on any business which the Debtor is not lawfully entitled to carry on, (ii) exempt the
Receiver or the Debtor from compliance with statutory or regulatory provisions relating to
health, safety or the environiﬁent, (iif) prevent the filing of any registration to preserve or perfect

a security interest, or ;iv) prevent the registration of a claim for len, For c e \ s

' patagraph G shall gpply +o e Mamag e~ .s*o{ely in it camg'p? as agu&{'
NO INTERFERENCE WITH THE RECEIVER (o ¥1¢ Receiyor

10. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alier, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agregiﬁént,
licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

1. THIS COURT ORDERS that all Persons having oral or written agreements with the

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including
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without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, alering,
interfering w1th or terminaling the supply of such goods or services as may be required by the
Receiver, /an and Me Receiver shall be entitled to the continued use of the Debtor’s current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debfor or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court,

RECEIVER TO HOLD FUNDS

12.  THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Receiver from and after the making of this Order from
any sourcc whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts') and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or
any further Order of this Court.

EMPLOYEES

13.  THIS COURT ORDERS that all employees of the Debtor shall remain the employees

of the Debtor until such time as the Receiver, on the Debior's behalf, may terminate the
M,

for any employee-related liabilities, including any successor employer liabilities as provided for
in section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree
in writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or
under the Wage Earner Protection Program Act.
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PIPEDA

14. 'THIS COURT ORDERS that, pursuant fo clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospeciive purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the altemative destroy all
such information, The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

15. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecling the
protection, conservation, enhancement, remediation or rehabilitation of the enviromﬁent or
relating to the disposal of waste or other coniamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legisiation™), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation, The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of

any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.
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LIMITATION ON THE RECEIVER’S LIABILITY
16. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a

result of its appointment or the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part, or in respect of its obligations under sections
81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in
this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA
or by any other applicable legislation.

RECEIVER'S ACCOUNTS

17. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges, and that
the Receiver and counsel to the Receiver shall be entitled to and are hereby granted a charge (the
"Receiver's Charge') on the Property, as security for such fees and disbursements, both before
and affer the making of this Order in respect of these proceedings, and that the Receiver's Charge
shall form a first charge on the Property in priority to all security interests, trusts, liens, charges
and encumbrances, statutory or otherwise, in favour of any Person, but subject to sections -
81.4(4), and 81.6(2) of the BIA.,

18.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

19.  THIS COURT GRDERS that prior to the passing of its accounts, the Receiver shall be
at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
its fees and disbursements, including legal fees and disbursements, incurred at the normal rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

20.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered fo
borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed




gubj?xﬂL'&" S‘a_c/ﬁ‘pf 07 ot
ﬂQ@’Z- te LTCHI,

$500,000.00 (or such greater amount as this Court may by further Order authotize) at any time,
at such rate or rates of interest as it deems advisable forjsuch period or periods of time as it may
arrange, for the purpose of funding the exercise of thé powers and duties conferred upon the
Receiver by this Order, including inferim expenditures. Ihe whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge')
as securily for the payment of the monies borrowed, together with interest and charges thereon,
in priority to all security interests, irusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the
charges as set out in sections, 81.4(4), and 81.6(2) of the BIA.

21.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

22. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Cerﬁﬁcates") for any amount borrowed by it pursuant to this Order.

23.  THIS COURT ORDERS that the monies from time fo time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.
GENERAL
24.  THIS COURT ORDERS that the Receciver may from time {o time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.

25. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from
acting as a trustee in bankrupicy of the Debtor.

26. THIS COURT HEREBY REQUESTS the aid and recognition of any court, iribunal,
regulatory or adminisirative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
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Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance fo the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order,

27.  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

28.  THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and
including eniry and service of this Order, provided for by the terms of the Plaintiffs security or,
if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by
the Receiver from the Debtor's estate with such priorify and at such time as this Court may

determine.

29. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice fo the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may
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SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

I. THIS IS TO CERTIFY that Deloitte & Touche Inc., the receiver and manager (the
""Receiver™) of the current and future assets, undertakings and properties of Rose of Sharon
(Ontario) Retirement Corporation of every nature and kind whatsoever, wherever situate (the
“Debtor”), including all proceeds thereof (collectively, the “Property”) appointed by Order of
the Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___ day of
20 (the "Order") made in an action having Court file number  -CL- has

received as such Receiver from the holder of this certificate (the "Lender") the principal sum of
b , being part of the total principal sum of $ which the Receiver is

authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, togethér with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Count, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at
the head office of the Lender.

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any.

sum in respect of which it may issue certificates under the ferms of the Order.

DATED the day of , 20

DELOITTE & TOUCHE INC. solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name: Daniel R. Weisz

Title: Senior Vice President
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APPENDIX B




Court File No. CV-11-9399-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE ) TUESDAY , THE 10" DAY
)
JUSTICE MESBUR ) OF SEPTEMBER, 2013

BETWEEN:
PEOPLES TRUST COMPANY
Applicant
-and -
ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent

{’4% _ ORDER =T ARPRS Y ;71.)

THIS MOTION made by Peaples Trust Company (“Peoples”) for an Order giving
effect 10 a settlement (the “Secttlement™) between Peoples and the arms length purchasers of
units in the Property (the *ALUs”) represented by Kronis, Rotsziain, Margles, Cappel LLP as
representative counsel (the “Representative Counsel”) pursuant to the Order of Justice Mesbur

dated April 11", 2013 was heard this day at 330 University Avenue, Toronto, Onfario.

ON READING the Peoples’ Compendium and the documents contained therein,
Peoples® Factum and Supplementary Factum and on hearing the submissions of counsel for

Peoples, Representative Counsel and counsel for Deloitte Restructuring Inc. in its capacity as




receiver and manager (the “Recciver”) in relation to the property, assets and undertaking (the
“Property”) of Rose of Sharon (Ontario} Retirement Communily (“Rose of Sharon™) and those
other counsel appearing on the counsel slips provided to this Court, no one appearing for any
other party although duly served as appears [rom the Affidavits of Service of Haddon Murray,

sworn September 4, 2013, September 5, 2013 and September 6, 2013.

I. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
is hereby abridged and validated so that this Motion is properly returnable loday and

hereby dispenses with further service thereof.

2. THIS COURT ORDERS that the Settlement reached between the ALU’s (as detined
below) and Pcoples, as comprehensively set out in the further terms of this Order, is
hereby approved and Representalive Counsel and the Receiver are hereby authorized and

directed to take all steps necessary to implement the Setilement.

3 THIS COURT ORDERS that the Receiver is hereby authorized to take commercially
reasonable steps to register the residential and long term care facility that comprises the

Property as a condominium pursuant to Condominiun Act and related regulations,

4, THIS COURT ORDERS that upon and conditional upon registration of the Property as a
condominium, each arms length purchaser of units in the Property (the “ALUs™)
represented by Kronis, Rotsztain, Margles, Cappel LLP as representative counsel (the
“Representative Counsel”) pursuant to the Order of Justice Mesbur dated April 1
2013 shall be given a notice (the “Purchase Notice™) by the Receiver providing that they
or their authorized assignee may acquire litle to the condominium unit(s) identified in
their respective Right 10 Occupy Agreements, as amended (“RTQAs™) upon payment of
the sum of the following amounts {the “Unit Purchase Price”™), in immediately available

funds:

(a) the total amount set out in the attached chart (the “Payment Chart™) in the
column entitled “Settlement Amount Owing” subject to such adjustments as the

Receiver may determine are appropriate to reconcile payments of principal
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amounts due under RTOA’s actuatly received by the Receiver from ALUs after

the appointment of the Recerver;

(b} the total amount of any unpaid sums for common area matntenance fees due and
owing on the date this settlement is approved by the Court (the “Settlement

Pate’™): and

(c) the total amount ol any unpaid interest required to be paid pursuant to RTOAs on
the posilive balances set out in the Payment Chart in the column entitled “Balance

Owing Alier Notes™.

THIS COURT ORDERS that each ALU shall have sixty (60} days from the date of

delivery of the Purchase Notices to pay the Unit Purchase Price to the Receiver.

THIS COURT ORDERS that in default of payment of the Unit Purchase Price for a unit
within the period prescribed in paragraph 4 above, the Receiver may sell the unit free and
clear of any and all claims of the ALU and anyone claiming through them, including any
tenant of the ALU, and the Receiver shall be entitled to obtain applicable vesting orders

and writs of possession in respect of each such unit.

THIS COURT ORDERS that upon payment of the Unit Purchase Price, the Receiver
shall sell and each of the ALUs shall purchase their units on an “as-is, where-is” basis
and the Receiver and Peoples shall have no liability in respect of the units and shall be
released and discharged [rom ail claims arising from or refated to the unit, the RTOAs or

any dealings of the ALUs with the Receiver, Rose ol Sharon or the Property.

THIS COURT ORDERS that any amounts required to be contributed to the
condominium reserve fund for the Property, either before or atler registration of the
condominium and whether forming part of cominon area maintenance charges applicable
to a unit or otherwise, shall be for the account of the ALUs and neither the Receiver nor

Peoples shal} have any liability in respect of these contributions,

THIS COURT ORDERS that ALUs shall pay all comimon area maintenance fees required

in relation to their units which arise alter the Settlement Dale, as and when they become




10.

11,
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due and that, provided these payments are made, each ALU may continue to occupy their

units until the earlier of*

(a) the date which is sixty (60) days after the date of delivery of the Purchase

Notices; or

(b)  the date which is 12 months after the Settlement Date, subject to Peoples’
subscquent wrilten agreement (which agreement shall be in Peoples’ sole

discretion) to extend to a later date (the *Outside Date™).

THIS COURT ORDERS that in the event that the Property is not registered as a
condominium by the Outside Date, all rights and obligations provided for under
pavagraphs 2, 3. 4, 5, 6 and 7 of this Order shall lapse and be of no further force and

effect,

THIS COURT ORDERS AND DECLARES that the Receiver shall not be obliged to
deliver the disclosure statement contemplated by s. 72(1) of the Condominium Act in

respect of the ALUs™ units unless and until the Purchase Notices have been delivered by

the Receiver.
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APPENDIXD




Court File No. CV-11-9399-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
THE HONOURABLE ) THURSDAY , THE 13" DAY
)
JUSTICE MESBUR ) OF DECEMBER, 2013
BETWEEN:
PEOPLES TRUST COMPANY
Applicant
-and -
ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent

ORDER

THIS MOTION made by Peoples Trust Company (“Peoples™) for an Order:

. approving a scitlement (the “Settlement”) between Peoples and certain
purchasers of unils in the Property (lhe “Settling Unitholders™ enumerated
particularly below) as set out in the Fifth Report of the Receiver dated December
10, 2013 (the “Fifth Report™).

2. declaring that Peoples is entitled to priority over the claims of certain persons,
including without limitation the ¢laims of certain life lessees against the Property

(as defined below) or its proceeds, whether under Right to Qccupy Agreements




(“RTOASs”) or otherwise, and any tenants of such life lessees (collectively, *Life
Lease Claimants”), with respect to the property owned and operated by Rose of
Sharon (Ontario) Retirement Community (“Rose of Sharen”) known municipally
as 15-17 Maplewood Avenue, Toronto, Ontario and/or unils in the said building
(the “Property”), save and except for any construction lien claims found to be
valid and prior by a judge presiding over the Superior Court of Justice

(Commercial List); and
3. A declaration of priority over Lhe following mortgages:

a. a second mortgage for $?00,000.00 held registered on title on November
14, 2008 (and which was originally held TWOK Corporation (“IWOK™)):

b. a third mortgage for $100,000.00 held by Turfpro regisicred on May 14,
1999 (and which was originally a first morigage held ikal

by
i & Vinvagents lngt fe-
Construction Inc. that was transferred to Turiproion anuary 19, 20006);

Lo o g ¥
P lnrestent? fre.
c. a fourth morigage for $590,000.00 held by Turfpr%eglstered on title as a

second mortgage on August 2, 2002; and,

d. a fifth mortgage for $150,000.00 held by IWOK registered on title January
19, 2006 (and which was originally a third mortgage held by Mijo
Holdings Inc. and transferred to Unimac Group Lid. (“Unimac™) On May
18, 2007, and subsequently transterred to [IWOK on March 2, 2010).

(the “Subordinate Mortgages™)

ON READING Peoples’ Compendium and the documents contained therein, Peoples’
Factum and Supplementary Factum, El)e Fifth Report and on hearing the submissions of counsel
. b AR g eV ke~ . s _
for Peoples.” & : 1, the Receiver, Unimac Group Ltd. and Trisura Guaraniee
Insurance Company, no one appearing for any other party although duly served as appears from
the Affidavits of Service of Haddon Murray sworn September 4, 2013, September 6, 2013,
Oclober 25, 2013 and December 13, 2013,

SERVICE

Pl




23

l. THIS COURT ORDERS that the time for service of the Amended Notice of Motion and
the Compendium herein is hereby abridged and validated so that this motion is properly

returnable today and hereby dispenses with further service thercof.

SETTLEMENT

e
+ < )
2. - THIS COURT ORDERS that the Scttlemenl,,]by payment of the amounts set out in the

table attached as Schedule “A™ to this order in the column titled “Settlement Price”™ plus:

b
v (@)) the total amount of any unpaid sums for common area maintenance fees
due and owing on the date this settlement is approved by the Court (the

“Seittement Datc™); and,

, Voo ;
W "
Ll’ ((&) the total amount of any unpaid interest required to be paid pursuant to

RTOAs on the positive balances set out in the Payment Chart in the

J column entitled “Balance Owing Alier Noles”™
. v , .
“"L’ﬂ 'J t‘”’d tl/:/ 0.,—}[1?[ v 7 ._ﬂ/'i:/ N ‘
ang/compliance with lh? ferms and conditions set out -t-in-thékit
o~

reler as between:

(a) Steven Yu with respect to unit 801

(b) Jane Kim with respect to unit 802;

(c) Klara Kim with respect to unit 804;

(d) Sang-Hyun An/Chang Y An with respect to units 809, 811 and 1111;
(e) Albert Yoon with respect to units 1001 and 1003;

(1) Lawrence (Myung Kyou) Kim with respect to units 1007 and 1109;
(g) Olivia Yoon with respect to unit 1107

(h) Mugungwha Homes with respect to unit 205;

() Robert Berg (ACC) with respect to unit 203; and,




(j)

-4-

Assured Care Consulting Ine. with respect to unit 903,

{the “Settling Unitho!blrcrs”)
fe- ‘/a/)f?rdwéﬁ W for—

and Pecoples andathe Receiver, is hereby approved and the Receiver is hereby authorized and

dirccted to take all steps necessary to implement the Settlement.

PRIORITY

3. THIS COURT ORDERS AND DECLARES that Peoples is entitled lo priority over the

claims of all persons claiming an interest in the following units in the Property and the proceeds

thereofl:
(k)
()
(m)
(n)
(0)
®
(q)
()
(s)

(t)

unit 902 with an RTOA held by Soon Ki Chang;

units 201, 910 and 1103 with a RTOAs held by Anne Marie Heinrichs;
units 204, 209, 210 and 211 with RTOAs held by Mike Ridley;

unit 206 with an RTOA held by Aaron & Helen Klassen;

units 208 and 214 with RTOAs held by Tim Schaner;

unirts 212 and 213 with RTOAs held by Hans Goetze;

unit 311 with an RTOA held by John Chon;

unit 701 with an RTOA held by Choo-Kook Chang;

unit 901 with an RTOA held by Yun Ok Lee; and,

unit 703 with an RTOA held by Jang Hoon Lee/Vivian Rhee (Lee).

except for any construction lien claims found to be valid and prior by a judge presiding over the

Superior Comt of Justice (Comnmercial List).




“5-

4, THIS COURT ORDERS AND DECLARES that Peoples is entitled to priority over the
claims of all persons claiming under the Subordinate Mortgages including without fimitation any

assignee of a Subordinate Mortgage.

GIENERAL

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect 1o this Order and to assist the Receiver and its agents in carrying out the terms ol this
Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an ofticer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

6. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or adminisirative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

s
////’/éég/gaié\ C}

Canada.




SCHEDULE "A"

Name of Unit Holder _ Set

ment Price

'809 Sang-Hyun gYAn $110,601.66
811 Sang-Hyun An/Chang Y An $144,698.34
1001 Albert Yo_pn $80,764.33

-$83

1109 Lawrence (Myung Kyou) Kim $79,224.00
1111 Sang-Hyun An/Chang Y An $76,622.80

205 Mugungwha Homes

208 Robert Berg (ACC)
903 Assured Care Consalting in

[Onits: 14 ]
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Court File No: CV-11-9399-00CL

COURT OF APPEAL FOR ONTARIO

- BETWEEN:
PEOPLES TRUST COMPANY"
Applicant
and
ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent

APPLICATION UNDER section 243 of the Bankrupicy and Insolvency Aet,
RSC 1985, ¢ B-3, as amended and under Section 101 of the
Courts of Justice Act, RSO 1990, ¢ C-43

AMENDED NOTICE OF APPEAL

2383431 ONTARIO INC. (the “Appellants”), APPEALS to the Court of Appeal from
the Judgment of the Honourable Justice R. E. Mesbur, dated December 13, 2013, made at

Toronto, Ontario.

THE APPELLANTS ASKS THAT that a judgment be granted as follows:

1. The Order of the Honourable Justice R. E, Mesbur, dated December 13, 2013, made at
Toronto, Oatario (the “Order”), approving the sale and/or settlement of Units Nos.,
located at 15-17 Maplewood Avenue, Toronto, Ontario, (the “Property™):

203;
205;
801;
802;
e. 804;

L

e
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809;
811,
903;
1001,
1003;
k. 1007;
. 1107;
m, 1109; and
n 1111;

FRo

=

(S

of the Rose of Sharon (Ontario) Retirement Community (the “Units”) be set aside;

2. The Order be stayed until the finsal determination of the within appesl; and

3. Such other and further relief as counsel may advise and the Honourable Court may

permit.

THE GROUNDS OF APPEAL are as follows:

1. The Honourable Justice R. E. Mesbur erred in law and/or exercised her discretion on the

wrong principles by approving the sale and/or settlement of the Units;

2. The Honowrable Justice R. E. Mesbur erred in law by misapprehending and/or
disregarding the facts, evidence and law submitted by the parties in respect of the motion
by Deloitte & Touche Inc., in its capacity as Court-appointed Receiver and Manager of
the Rose of Sharon (Ontario) Retirement Community (the “Respondent™) by approving
the sale and/or scttlement of the Units;

EX The Appellant, 2383431 Ontario Inc., has been assigned the second mortgage on the
Property by Morrison Financial Mortgage Corporation (“Morrison Finaucial”), which
wus originally held by IWOK Cormporation (“IWOK’™);




' Recelved: Feb 3 2014 08:13am
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~3.

4, The Honourable Justice R. E, Mesbur erred in fact by finding that the previous holder of
the second mortgage, IWOK, advised that they did not wish to participate in these

proceedings, and that they were fully aware of the same;

5. Accordingly, the Appellant, 238343] Ontario Inc., is a secured creditor of the Property,
and as such, it is directly affected by any orders made with respect to the Property;

6. However, the Appellant, 2383431 Ontario Inc., never received any notice of the within
proceedings, including the motion brought below by the Respondent in order to seek

approval of the sale and/or settlement of the Units of the Property;

7. The Receiver has refused to provide 2383431 Ontario Inc. with any information
regarding the Property;

8. In this regard, the administration of justice and the principles of faimess and due process
afford a party, or non-party, whose rights may be affected by the result of a motion and/or

proceeding, the right to be heard and be provided with notice of the same, in order to

provide it with the opportunity to participate therein;

9. The administration of justice and the principles of fairness and due process also require
all relevant facts, evidence and law with respect to issues to be decided on a motion
and/or proceeding to be provided to the Court, in order to render a just and informed

decision thereon;

10.  However, the Appellant, 2383431 Ontaric Inc. never had such an opporfunity to
participate in the motion below and/or the within proceeding, in order to put forth
relevant facts, evidence and law with respect to its position on the sales and/or

settlements of the Units of the Property;

11. In this regard, the Honourable Justice R. E. Mesbur erred in fact and law by
misapprehending and/or disregarding the facts, evidence and law submitted by the parties

in respect of the motion by the Respondent by refusing to adjourn the same, and
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approving the sale and/or settlement of the Units, despite the fact that the Appéllant,

2383431 Ontario Inc., never received any nofice of the within proceedings;

12, Accordingly, it is respectfully submitted that the Judgment of the Honourable Justice R.
E. Mesbur, dated December 13, 2013, has been rendered without all relevant facts,

evidence and law before her, and contrary to the principles of faimess and due process;

13. In addition, the Honourable Justice R. E. Mesbur emed in fact and law by
misapprehending and/or disregarding the facts, evidence and law submitted by the parties
in respect of the motion by the Respondent by finding that the Appellant, 2383431
Ontario Inc., did not complete its due diligence when it was assigned the second

mortgage on the Property by Morrison Financial,

14.  The Honourable Justice R. B. Mesbur emed in fact and law by misapprehending and/or
disregarding the facts, evidence and law submitted by the parties in tespect of the motion
by the Respondent by finding that the Appellant, 2383431 Ontario Inc., should be in no
different position than its assignor, Morrison Financial, or the assignor of the secured,

mortgage interest to Morrison Financial,

15.  ‘There is good reason to doubt the correctness of the Judgment and Reasons of The
Honourable Justice R. E. Mesbur, dated December 13, 2013;

16, The Judgment and Reasons of The Honourable Justice R. E. Mesbur, dated December 13,

2013, conflict with other decisions in Oniario and clsewhere;

17.  The proposed appeé] involves matters of importance to the development of the law and to

the administration of justice; and

18.  Such further and other grounds as counsel for the Appellants may advise and the
Honourable Court deems just.
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THE BASIS FOR THE AFPPELLATE COURT’S JURISDICTION IS:

1. The Judgment of the Honourable Justice R. E. Mesbur is a final Order of the Superior
Court of Justice in an action under the Bankruptcy and Insolvency Act, R3C 1985, ¢ B-3
(((BIAI));

2. An appeal from a final Order of the Superior Court of Justice in an action under the BIA,
lies to the Court of Appeal, pursuant to Section 193 of the BIA;

. Leave to appeal to the Cowrt of Appeal is not required in the following cases, pursuant to
Section 193 of the BIA:

() if the point at issue involves future rights;

(b) if the order or decision is likely to affect ather cases of & similar nature in the
bankruptcy proceedings;

(¢) if the property involved in the appeal exceeds in value ten thousand dollers;

(d) from the grant of or refusal to grant a discharge if the aggregate unpaid
claims of creditors exceed five hundred dollars; :

4, The Judgment of the Honourable Justice R. E. Mesbur falls within the above-noted,

enumerated categories;

5. Rules 1.03, 1.04, 1.05, 2.01, 2.03, 3, 20, 3108, 37, 59, 61, end 62, and 63 of the Rules of
Civil Procedure RRO 1990, Reg 194; -

6: Sections 6, 19, 131, 132, and 134 of the Couris of Justice Aet RSO 1990, ¢ C-43; and

7. Section 53 of the Conveyancing and Law of Property Act 0 1590, ¢ C-34;

8. Section 31 of the Mortgages Aet, RSO 1990, ¢ M-40; and
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9. Section 193 of the Bankruptcy and Insolvency Act, RSC 1985, ¢ B-3.

December 23, 2013 BPR LITIGATION LAWYERS
Practising in Association
1 West Pearce Street, Suite 505
Richmond Hill, ON L4B 3K3

Justin P, Balchoo
LSUC No. 55750N
Tel: 416-512-2529
Fax: 866-395-9140

Lawyers for Unimac Group Lid,
and 2383431 Ontario Inc.

TO: BLANEY McMURTRY LLP
Barristers & Solicitors
2 Queen Street East, Suite 1500
Toronto, ON M5C 3G5

Eric Golden
LSUC No. 38239M
Tel: 416-593-3927
Fax: 416-593-5437

Lawyers for Deloitte & Touche Inc., In lts capacity as Court-appointed
Receiver and manager of Rose of Sharon (Ontario) Retirement Communify

AND TO: GOWLING LAFLEUR HENDERSON LLP
Barristers & Solicitors
1 Firat Canadian Place 100 Kind Street West, Suite 1600
Toronto, ON M5X 105

Clifton Prophet
LSUC No. 34845K
Tel: 416-862-3609
Fax: 416-863-3509

Lawyers for Peoples Trust Company, and Deloiltte
& Touche Inc., in its capacity as Court-appointed
Receiver of Rose of Sharon (Ontario) Retirement Community
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APPENDIX F




COURT FILE NO.: DC— 13 —00000581-00ML.
DATE: 20140109 '

SUPLERIOR COURT OF JUSTICE - ONTARIO
RE: Peoples Trust Company, Applicant
AND:
Rose of Sharon (Ontario) Retirement Community, Respondnet
BEFORE: Kiteley J.
COUNSEL: Justin Baichoo, for Unimac Group Ltd.
Clifton Prophet and Haddon Murray, for the Applicant
Lou Brzezinski, for the Receiver

HEARD:  January 9, 2014

ENDORSEMENT

[11  This is a motion for leave to appeal from the order of Mesbur J. dated November 22,
2013 in which she ruled that the supplementary affidavit of Leon Hui sworn and served
November 11,2103 was inadmissible on a pending motion. Counsel relies on rule 62.02(4)(b).

(2] I am not persuaded that there is good reason to doubt the correctness of the order.
Mesbur J. gave reasons for her decision which reflect that she made the decision judicially. She
referred to the absence of an explanation for the late filing and failure to comply with the
timetable that she had established on consent in her eatlier order dated September 22, 2013. She
did indicate that she was taking an approach similar to that applicable to a request to file fresh
evidence. But that does not mean she based her decision “on a novel theory of liability” [Labatt
Brewing Co. v NHL Enterprises Canada LP 2011 ONCA 511 at para 6 referencing Rodaro]
without giving counsel the opportunity to make submissions, The issue before her was whether
the affidavit should be admissible. A key issue was the lateness of delivery of the affidavit.
Referencing the fresh evidence principles did not result in the unfairness found in Rodaro.

3] As she indicated in her endorsement, Mesbur J. had been managing this complex
insolvency proceeding for some months.  Given her prolonged involvement, and given the
discretionary nature of the decision she made, the decision is subject to great deference.

(4] While it is not necessary to deal with the second aspect of the test for granting leave, |
will do so briefly. I do not agree with counsel for the moving party that the proposed appeal




- Page 2 -

involves matters of such importance that leave to appeal should be granted.  The facts in this
case are unique to the circumstances of Unimac.

[5]  Unimac shall pay costs to the Applicant fixed in the amount of $2,000 inclusive of fees,

disbursements and HST.
7 ‘/
i A

Kiteley J.

Date: January 9, 2014
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FEB-06-2014 16:57 MAG 4163276228 P.002

CITATION: People’s Trust Company v. Rose of Sharon (Ontario) Retirement Community,
. 2014 ONSC 892

COURT FILE NO.: CV-11-9399-00CL

- DATE: 20140206

SUPERIOR COURT OF JUSTICE - ONTARIO

COMMERCIAL LIST
RE: . People’s Trust bompany, Applicant
AND: -

Rose of Sharon (Ontario) Retirement Community, Respondent
BEFORE: D.M.Brownl.
COUNSEL: C. Prophet, for the Applicant

E. Golden, for the Receiver

J. Baichoo, for Unimac Group Ltd and 2383431 Ontario Inc.
HEARD:  February 6,2014 '

ENDORSEMENT
L Unimac - Peoples priority issn¢

[1]  Atthe heating I granted the relief sought by Peoples Trust Company in paragraph 1 of its
Amended Notice of Motion dated Septembsr 4, 2013.  As per paras. 17 to 20 of the Mallich
April 4, 2013 affidavit, the first morigage held by Peoples was registered on May 18, 2007. Iis
2007 GSA was registered under the PPSA on March 27, 2007.

[2]  As per paras. 7 and 8 of my December 27,°2012 Order, the issues of the liability,
timeliness and quantum in the Construction Lien Action will be determined before a Master; the
jssue of the priority of the construction len vis-d-vis any other encumbrance will then be

determined by & judge on the Commercial List.

[3]  Unrimac argued that it enjoyed some additional security against the Property in the way of
some equitable security arising under a combination of a pledge of “unsold Lifé Lease units
(minimum -of 6 units) as security to Unimac Group Ltd. and its sub-trades for all payments
certified by project architect™ found in para, 4 of a Memorandum of Understanding with Rose of
Sharon dated October 17, 2008, Unimac also relies on a set of Right to Occupy Agreements
(“RTOAs") entered into thereafter with Rose of Sharon in late 2008 and 2009.

[4] To the extent that the pledge of the RTOAs created some interest in the land — which
scems very doubtful — section 93(3) of the Land Titles Act governs and the prior charge held by
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Pedplcs has priority. To the cxtent the pledge creates a security interest in personalty, it was
unperfected and, in any event, subsequent in time to the perfected GSA of Peoples. Either way,
the Peoples earlier security enjoys priority and therefore 1 granted the order sought.

[5]  As to costs, Peoples sought $22,000 on a substantial indemnity basis; Unimac submitted
partial indemmity costs of $5,000 would be appropriate. Although there was no merit to
Unimac’s argument, 1 think at this stage partial indemnity costs are appropriate. 1 have reviewed
the Bill of Costs submitted by Peoples. I have taken into account the factors enumerated under
Rule 57, including the time spent, the result achicved, and the complexity of the matfter, as well
as the application of the principle of proportionality: Rule 1,.04(1). In addition, I have considered
the principles set forth by the Court of Agpeal in Boucher v. Public Accountants Council for the
Province of Ontario (2004), 71 O.R. (3 291 (C.A.) and Davies v. Clarington (Municipality)
(2009), 100 O.R. (3d) 66 (C.A.), specifically that the overall objective of fixing costs is to fix an
amount that is fair and reasonable for an unsuccessful party to pay in the particular
circumstances, rather than an amount fixed by actual costs inourred by the successful litigant. 1
conclude that given the number of prior appearances relating to this issue, an award of partial
indemnity costs in the amount of $8,000.00 would be a reasonable one in the circumstances, and
1 order Unimac to pay Peoples that amount within 30 days.

IR Responsibilify for the approved costs of Represeniative Counsel

(6] Thecostsof Representative Counsel have been approved by prior order of this Conrt. By
order made April 11, 2013 Mesbur J. granted a charge against the estate for approved fees of up
to $150,000. The second mortgagee - which now by operation of a couple of assignments is
2383431 Ontario Inc. — advised that it opposes extending that charge to cover the additional
$100,000 in approved fees and, indeed, it wishes to bring a motion to vary the April 11, 2013
Order of Mesbur J. on the basis that it was made without notice to the second mortgagee, In her
December 13, 2013 endorsement Meshur J. made several findings regarding 238’s position that
it had no notice. Nevertheless, counsel for 238 advised that his client wants to bring the motion

to vary,

[7]  Since Mesbur J. now is acting as the Family Team Leader, [ will take over the case
management of this Commercial List proceeding. I advised counsel for 238 that if his client
brought a motion to vay, it could be risking an award of costs on an elevated scale, including
full indemnity-costs. 1 raised that point because some weight must be given to the findings made
by Mesbur J. on December 13, 2013 Counsel wanted an opportunity to sesk instructions from
his client. 1will afford him that opportunity. If, after discussion between counsel and client, 238
wishes to proceed with a motion o vary, counsel shall attend at a 9:30 appointment before me to
schedule the motion and pre-hearing steps.

[8]  When L asked applicant’s counsel whether this was a teceivership in which the senior
secured would suffer a shortfall, he advised that it was too early o tell. From that I infer that this
is an estate which is on the cusp, in the sense of whether any fyunds will be available for
subsequent secured creditors. It goes without saying, but let me say it anyway, that the grerater
the number of interlocutory motions brought in this proceeding, the much greater the chance that
no rnonies will be available for subsequent secured creditors. 1 would hope that those with
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economic intetests in this estate will approach the need for further litigation on a very pragma’uc
cold-blooded, dollars and cents basis.

%ﬁﬂ

D, M. Brownj

Date: February 6, 2014

TOTAI, P.OO4
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Court File No: CV-11-9399-00CL

COURT OF APPEAL FOR ONTARIO

BETWEEN:
PEOPLES TRUST COMPANY
: Applicant
and
ROSE OF SHARON (ONTARIO) RETIREMENT COMMUNITY
Respondent

APPLICATION UNDER section 243 of the Bankruptcy and Insolvency Act, |
RSC 1985, ¢ B-3, as amended and under Section 101 of the
Courts of Justice Act, RSO 1990, ¢ C-43

NOTICE OF APPEAL

UNIMAC GROUP LTD. (the “Appellant”), APPEALS to the Court of Appeal from
the Endorsement of the Honourable Justice D. M. Brown, dated February 6, 2014, made at

Toronto, Ontario,

THE APPELLANT ASKS THAT that a judgment be granted as follows:

1. The Endorsement of the Honourable Justice D. M. Brown, dated February 6, 2014, made
at Toronto, Ontario (the “Endorsement”), granting priority to Peoples Trust Company
(“Peoples™) with respect to the subject wnits (the “Units”) in the Rose of Sharon
(Ontario) Retirement Community (the “Property”), over the Appellant, be set aside;

2. The Endorsement, awarding partial indemnity costs to Peoples, against the Appellant, in
the amount of $8,000.00, be set aside;

3. The Endorsement be stayed pending a final determination of the within appeal; and
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Such other and further relief as counsel may advise and the Honourable Court may

permit.

THE GROUNDS OF APPEAL are as follows:

The Honourable Justice D. M. Brown erred in law by misapprehending and/or
disregarding the facts, evidence and law submitted by the parties in respect of the motion
below by granting priority over the Units to Peoples, vis-a-vis the interest of other

secured creditors, including the Appellant;

The Honourable Justice D. M. Brown erred in law by misapprehending and/or
disregarding the facts, evidence and law submitted by the parties in respect of the motion
below by finding that the combination the pledge of the Units in the Property, created by
the Memorandum of Understanding and the Right to Occupy Agreements (“RTOAs™), in
respect of the Units, entered into by the Appellant and Rose of Sharon (Ontario)

Retirement Community (“Rose of Sharon™), created no interest in land;

The Honourable Justice D. M. Brown erred in law by misapprehending and/or
disregarding the facts, evidence and law submitted by the parties in respect of the motion
below by finding that the issue of priority of the construction liens, registered by the
Appellant against the Property, could be determined separately and apart from the
security interest that the Appellant held over the Units, granted to it by Rose of Sharon,
when these issues formed part of the same series of events and iransactions between the

Appellant and Rose of Sharon;

The Honourable Justice D. M, Brown erred in law by misapprehending and/or
disregarding the facts, evidence and law submitted by the parties in respect of the motion
below by finding that the issue of priority of the construction liens in the within matter,
shall be determined by a Judge on Commercial List, subsequent to the determination of

priority with respect to the Units on the motion below;




10.

(600003

-3

The Appellant holds an equitable security interest in the Units of Rose of Sharon, which
were pledged as security to the Appellant by Rose of Sharon, for payments due and
owing to the Appellant for the construction of the Property, which formed part of the
same serics of events and transactions that gave rise to the Appellant’s registration of its

construction lien against the Property;

The Appellant’s interest in the Units is comprised of both statutory construction lien and
equitable interests, and in this regard, the priority issue, with respect to the Units, and the
priority issue of the construction liens, cannot, therefore, be separated and argued, as they

are part and parcel of the same series of events and transactions which took place on the

Property;

Therefore, all priority issues, in respect of the liens and Units, should be argued together,
rather than with the priority with respect to the Units being determined first, as was done

on the motion below;

However, irrespective of and despite the foregoing, the Court below failed to provide the
Appeliant with sufficient opportunity to make its submissions with respect to its statutory

and equitable interests in the Units, on the return of the motion below;

Furthermore, the Appellant was prohibited from filing further evidence on the motion
below, and was, therefore, not provided with the opportunity to prove its case and its

interest in the Units;

The Appellant was not provided with the foregoing opportunity, despite the fact that the
administration of justice and the principles of fairness and due process require all relevant
facts, evidence and law with respect to issues to be decided on a motion and/or
proceeding to be provided to the Court, in order to render a just and informed decision

thereon;
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12.

13.

14.

15.

4.

Accordingly, it is respectfully submitted that the Endorsement of the Honourable Justice
D. M. Brown, dated February 6, 2014, has been rendered without all relevant facts,

evidence and law before him, and contrary to the principles of fairness and due process;

There is good reason fo doubt the correctness of the Endorsement of the Honourable
Justice D. M. Brown, dated February 6, 2014;

The Endorsement of the Honourable Justice D. M. Brown, dated February 6, 2014,

conflicts with other decisions in Ontario and elsewhere;

The proposed appeal involves matters of importance to the development of the law and to

the administration of justice; and

Such further and other grounds as counsel for the Appellants may advise and the

Honourable Court deems just.
THE BASIS FOR THE APPELLATE COURT’S JURISDICTION I8S:

The Endorsement of the Honourable Justice D. M. Brown is a final Order of the Superior
Court of Justice in an action under the Bankruptcy and Insolvency Act, RSC 1985, ¢ B-3
(“BIA’));

An appeal from a final Order of the Superior Court of Justice in an action under the BIA
lies to the Court of Appeal, pursuant to Section 193 of the BIA;

Leave to appeal to the Court of Appeal is not required in the following cases, pursuant to
Section 193 of the BIA;

(@) if the point at issue involves future rights;

(b) if the order or decision is likely to affect other cases of a similar nature in the
bankruptcy proceedings;

000004
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(¢) if the property involved in the appeal exceeds in value ten thousand dollars;

(d) from the grant of or refusal to grant a discharge if the aggregate unpaid
claims of creditors exceed five hundred dollars;

4, The Endorsement of the Honourable Justice D, M. Brown falls within the above-noted,

enumerated categories;

5. Rules 1.03, 1.04,.1.05, 2.01, 2.03, 3, 20, 31,08, 59, 61, 62 and 63 of the Rules of Civil
Procedure RRO 1990, Reg 194;

6. Sections 6, 19, 131, 132, and 134 of the Courts of Justice Act RSO 1990, ¢ C-43;

7. Sections 2, 14, 15, 34, 36, 75, 76, 77, 78 and 85 of the Construction Lien Act RSO 1990,
¢ C-30; and

8. Sections 67, 193 and 247 of the Bankrupicy and Insolvency Act RSC 1985, ¢ B-3.

February 18, 2014 : BPR LITIGATION LAWYERS
Practising in Association
1 West Pearce Street, Suite 505
Richmond Hill, ON L4B 3K3

Justin P. Baichoo
LSUC No. 55750N
Tel: 416-512-2529
Fax: 866-395-9140

Lawyers for the Appellant,
Unimac Group Ltd.




TO:

AND TO:
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BLANEY McMURTRY LLP
Barristers & Solicitors

2 Queen Street East, Suite 1500
Toronto, ON M5C 3G5

Erie Golden
LSUC Ne. 38239M
Tel: 416-593-3927
Fax: 416-593-5437

Lawyers for Deloitte & Touche Inc., in its capacity as Court-appointed
Receiver and Manager of Rose of Sharon (Ontario} Retirement Community

GOWLING LAFLEUR HENDERSON LLP
Barristers & Solicitors

1 First Canadian Place 100 Kind Street West, Suite 1600
Toronto, ON M5X 105

Clifton Prophet
LSUC No. 34845K
Tel: 416-862-3609
Fax: 416-863-3509

Lawyers for Peoples Trust Company and Deloitte
& Touche Inc., in its capacity as Court-appointed
Receiver of Rose of Sharon (Ontario) Retirement Community
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Requesl ID: 015991737
Transaclion ID; 52903147

Category ID:  UN/E

Province of Onfario
Ministry of Governmeni Services

CORPORATION PROFILE REPORT

Ontario Corp Number

2383431

Corporation Type

ONTARIO BUSINESS CORP.

Registered Office Address

8 KECALA RCAD

TORONTO
ONTARIO
CANADA MI1P 1K4

Malillng Address

8 KECALA ROAD

TORONTO
ONTARIO
CANADA M1P 1K4

Acilvity Classiflcatlon
NOT AVAILABLE

Corporation Name

Corporation Status

2383431 ONTARIO INC.

Number of Directors

Minimum Maximum

00061 00015

Date Report Produced: 2013/12/13
Time Repori Produced: 11:20:22

Page:

Date Amalgamated

NOT APPLICABLE

New Amal. Number

NOT APPLICABLE

~ Revival Date

NOT APPLICABLE

Transferred Out Date

NOT APPLICABLE

EP Licence Eff.Date
NOT APPLICABLE

Date Commenced
in Ontarlo

NGT APPLICABLE

1

Incorporation Date

2013/08/07

Jurisdiction

ONTARIO

Former Jurisdiction

NOT APPLICABLE

Amalgamation Ind.

NOT APPLICABLE

" Notlce Date

NOT APPLICABLE

Letter Date

NOT APPLICABLE

Continuation Date

NOT APPLICABLE

Cancelflnactlve Date

NOT APPLICABLE

EP Licence Term,.Date
NOT APPLICABLE

Date Ceased
in Cntarlo

NOT APPLICABLE




Request ID: 015991737 Province of Onlario Date Report Produced: 2013/12/13
Transaction 1D: 52903147 Ministry of Government Services Time Reporl Produced: 11:20:22
Calegory ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name
2383431 2383431 ONTARIO INC.
Corporate Name History Effective Date

2383431 ONTARIOQ INC. 2013/08/07

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:

Name (Indlvidual f Corporation} Address
XUE PING
8 KECALA ROAD
CHEN
TORONTO
ONTARIO
CANADA M1P 1K4
Date Began First Director
2013/08/07 NOT APPLICABLE
Designation Offlcer Type Resident Canadian

DIRECTOR Y




Date Repont Produced: 2013/12/13

Request ID: 015991737 Province of Ontario
Transaction ID: 52903147 Minislry of Government Services Time Reporl Produced: 11:20:22
Category ID:  UN/E . Page: 3
Ontario Corp Number Corporation Name
2383431 2383431 ONTARIO INC.
Last Document Recorded
Act/Code Description Form Date
GiA INITIAL RETURN 1 2013/09/20
THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 199 ECORDED
IN THE ONTARIO BEUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO Al E RDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE,

The Issuancs of this repor in eleclronic form is aulhorized by the Minislry of Government Services.




APPENDIX J




*ALYAJOYd STHL ¥Q4d JELNASAYdTY NOILITYDSIEU HIIM “ANY 4T

‘A0 TTY WIHL IH2Id JAYH NOA JYHIL ANY SESWS 40 ¥AEWON TYIOL ZHL SHLYLS LOOLNINd MNOA LVHL JIUNSNI ILOM
'SHIDNALSISNQONT FATIATHDSHC NIVIAIDSY Ol QALYOILSAANI A8 (TINCHS SAILIEAICHEd DONINIQrQY ALON

ALINOWWOD INAWIHILEY (OIUVINO! NOWWHS A0 ESCY

"ONI SENIQTOH OLIM 000’ 0STS JOUVHD | 6T/T0/9002] ¥TPOYOTIY
ZHLO09YD  SHAYNTY
"ONI SLINAWLSIANI ONJJANT 'ONI NQIIJNEISNOD TYIIW FOUYHD JO YIISHWEL [ 6T/TQ/900Z | 09E0FOTIV
ZHL009YD I SNAVNAY
ALINOWWOD INIWEMILIY (OINYINO) NOWYHS J0 IS0Y 'ONI NOIIDNYISNOD TYIIW {TWYANTD) TdY | 6T/10/900T | 9TE0FPOTIV
EHEOPELY ¢ ENNTNTY
ALINQWWOD INAWEMILEY (CINVLNG) NOWVHS JO Z50Y ALINAWWCD IMIWANIIZY {(OIYVINO) MNOYYHS JO 3S0M FILIL FLOTOSEY 1a¥ | 0E/ZT/S002 | TFETEZOTLY
FONRNASAE N¥Id | 0E€/ZT/800% STTLZH9Y
'ONI SINZWLSEANI ONEJUNL ALINOWWCD INIWIUILAY (OIWYINC) MNOWYHS JC HSOYW | 000 '065% EDYYHO | 20/80/200Z 6806L53
'ONINYY ANOL AH &1/TC/9002 NO . "DNI NOILDQULSNOD T¥HINW, OL ,INI NOILOA¥LSNCS TYNIW. WOdd CIONYHD .Z3D . SNOILOFYHOD
'ONI ROILDNUISNOD TWAIR 000'00T% EO¥VYHD | PT/S0/6661 254009¥D
NYOX 40 ALID INAWEEEOY | TE/TT/LE6T ¥I0LTSYO
ALINOWWOD INSWANILTY (OI¥YINO) NOYYHS 40 ASOH 000 ‘STES WHASNWUL | SZ/TT/966T BOEGEDYD
ALTHAWAOD INFHTIILIY (OTYYLNQ) NOWYHS 40 F50Y¥ 000 ‘SETS HEASHAL | S2/TT/966T LOEGETYD
a»x "TTLII TLATOSTY NY| HIIM NOIIVYISIOSRY JO ZLY¥J SHI OI i NMOND I CI -
sx ZUNIISAHOS HO SIVEHISH aNV T HIWHOWHYd I430XT [INY SAILOT NCISSHEIONS TYIONIACHS »n
 ONY PT QNY £ SHIWYOVUYS|ZdFoXT IOV SEILIL GNYT FHRL JO (I)pP INOIIDESENS Of OBl g0Sen
e QC/TL/SO00Z HINIS S YISNI JEIFTIG (MY SIJAL JLNFWQICT TV SIQATONI ZACINING »»
DI 0l SAII¥VA HOWI SITIYYL INOOWY HdAL LNAWOYISNI EIVG THON "9EY
/9D
oNzg ALINOWHOD JINIWIUILIY (OIVWING) NOWYHS J0 ZSCY
HITEE  XTTTRIY0 TN SSENHD
5074 FINTOSEY IT
SE/ET/5008 bZr0-89%0T WORI AYINI-EE ETdWIS F3d
TR ROTIYEET RId TXIIRAISES THHTATIEN0; 21 Is
TOE/ET/S00Z SI SILIL SLATOSEY 42 NOTLIYHISIONE 40 AL¥d ZHL ¥IIIITYnd HHL 30 2504¥0d FRL ¥Yod TETTRHE ALY IETTE

-TA ]

& ‘A MOQUIE PT ONY ET SIT Id 40 ¥O0AvYd

NI STZZZ-¥99 1d T I¥vd ¥IAQ BOESEYYD NI SY LHOTY ¥V I/S "SL8 Td 4 MOOTH PZ GNV £2 507 Id 40 ¥00AVA NI ISSPLEEL MI S§Y STZZZ~d99 '1d NO € Ld¥vd MIAD AWM J0

IHOTE ¥ L/5 ' (M¥OXK 20 ALID RTAIWHEOA)

QLNQHQL AQ RLID

"STIZT-UHY NYId NQ 7 ANY T SI¥Yd 5Y JQAIYNDISHI 545 NYId

‘4 R0TE

‘v 10T J0 I¥Wd ANY 9%

‘5T 51071

FEIOEITT I¥ 9T/GQ/¥T0Z RO
Toueleg) Wod dIAUydIHd
¥ Z0 T EZ2vd

* LNVHD NMOUD NI SNOILVANESEYW OL LOECANS + LOY SETLIIL ONYT HAL HLIM ZDNeaHOD0Y NI QBIAILYED ~

(31)

¥S550-89%0T

YATITLNEAI ALYEACYd HOd (TILYIATVEAY) ¥ILSIOFAY TAINVA

291 F2I440
AULSTOTY

AN

oueugdnas KTl loRy)
=]




“ALMEJO¥d STHI ¥OJ JZLNESEUdEY NOIIdIMDSHA HLIM 'ANY AT

“dn TTY W3HL dDI2Id SAYH NOX IYVHL ONY SEOYE 40 ¥AEWAN TYLCL JHL SALVLS LOQINIYd d¥NOR IYHL JYASHI *EZLoN
‘SHIDNELSTSNODNT ZFAILIINDSII NIYINEOSY Ol AIIVOILSIANI 98 dIIOHS SATINIAQNd SNINIOLQY *IZION

NOTLYOJU0D NOMI

NOILYYOdH0D MNOM1

NOILYEOdMOD MOMI

'QLT dN0YD JWWINO

ANYIWOD LSOHL S37d0Hd
ANYIWOD LSOUL SITJ0Ed
ANYAWOD L50¥L S37408d

ANYIWOD LSOUL SE1J0dd
ANYdWOD LSOUL S371403d

'QLT d00¥E JYWINA

“ONI SLNGMLSIANT OUdJuOL

"OMI SINIWLSINNI OHdJIHAL

ALINOWWOD LNIFWEMILEY (OQIUYINO) NOUVHS 40 ISON

TONI SONITIOE OLIH

‘ALT dN0¥D DYWINOD
wan QALITIT ATALETAAQD +xn

'OLT dOo¥D DYWINO
sxr QALITHA ATALETIROD wxx

"DNI SONIQTOH OLTW

"ONI SLNTWISEANI OudAdnL

"OMI SLNIWISHANI O¥dJIuNt

ALINOWHOD INIWIAVIIZY (QIWYLNGC) ROWYHS 40 350N

ALTROWACY INIWIEIIAY (OINWING) NOYYHS JO0 asod

ALINOWHCD INAWAYILAY (OTEVINC) NO¥WHS JAC 350d

000 ‘00LE

SEPOSPTLY

E9T°00E 4TS

o6Ley

SEPOSH

szrd

Or JEN

06L6P6ILIY QL 6806453 *SHUYNEY
LNIWENCAISOd | PT/TT/000Z TI66b6TLY

LIV OL QPEOPOILV 'ZSLO0IVD ' SHEYWIY
INFWENQILSOd | BT/TT/8002 096606TLY
FOYYHD | PT/TI/09002 06LEBGTLY
FONIWIATA NYIS | PZ/10/900T 6I5ETATY

PEHOPOTIIY 7 SHEVIGHY
FADYYHD JO YIISNYHL | 91/50/.L00€ STLOSPILY

FPESSELLY -3¥ TENUVINIY

294VHD £0 HOSIQ| 91/50/L00% | SS90S¥ILY
SESTRETIY ‘A *ENAVINGY

IONVHD 40 HISTQ | 9T/50/L002 8030STTLY

ILY O JINOdLSOd PEROPOTLY ! SHAVINGY
INEWANCALSOd | 8T/50/4002 6SLOSTILY

SPILY OF JINOILSOd SB06L5T | ENUYNIY
LNTWANQALSQd | 8T/60/4002 | BSYOSEFTLY

0dLSOd 03EOPOTLY "ZSL009VD i SOUVINTY
LNIWANOALSOd | BT/SO0/LOOT LSPOSPILY

9ZFOSPTLY ‘Y SLNTY um.uhm.srm
N9 LMIY NDSSY OM | BT/S0/LOOE LE¥OSPILY

IOYWHD | 81/50/L00Z| S9TFPOSFILY

wex QILTTAQ XTILATINCD swn JOUVHD | 0C/TH/LQ0T | PFCOQETIY
*aLT dNoAS OWWINGD ALINOWWOD LNAWEMILEY (OIVYLNO) NOWYHS 40 HS0U
rrr QELETAQ ATILATIHCD »xr BOUYHD | ZT/ZL/900Z2 [ BESTPEILY
D 0L SHILIVS HOWS SHILAY LROCKHY FaRL INBINYISNI TL¥T "RON "938
/LEED

» LNVYD NMO¥D NI SNOILYANISHY Ol IOELEAS » IOV STTLIL ONVT IHL HIIM FONYIUOODV NI QIIJILEED +

TEIQETTT IV ST/S0/PT0T NO
\ TouRIws) ¥oA JMIVIENd
¥ IO T 3V

HATAILNAQI AINAEJQHL AQL

[£7%9)

¥SS0-89%0T 99 IDIAI0

AYLSIoay

QNI
(TALVIATIAEY) YILSTOAE TADYYL

IRLUTeLRIARENY OLIPIUD Lu
=



“A1¥3d0¥d SIHI ¥Ood JALNISAYdEY NOILJI¥DSAd HIIM ‘ANY AT

“dN MY WHHL OEMOI4 AAYE NOA IVHL UMY S39vd 40 ¥AdWNN fIVLOL 3HL SILVLIS JOOLNI¥d ¥MA0A LYHIL Z¥0SNE ELON

‘SETONAISISNOONI HAILIINOSAd NIVIWHDSY OL QELYDILSIANI 8 QTACHS SHILYFdOdMd SNINICLAY :ILON

TONI NOILIO¥LSNOD NYOYITYO-TeAIN

JALINIT SESTAEES TVIDNWNIA NOSIMNOW

ALINOWWOD INIWAYILIY (OIUYING) MOYYHS S0 IF0Y 40 dIDVNWW
ANY BIALIEDEY SY ALIOVdYD SLI NI “"ONI EHONOL ? ZLLIOTAd

LEIETY ' NOOX

NOILYICauol HOMI
ANYEWOD LSOWL SaT740E2
ALTHOWWOD INIWSJTIAH (OTYYINO) MOIYHS A0 IS0E

I43dod ‘ouEd

'ONI SLNEWACTEAI] FHYD HLIYAHE M¥0A

NOILYAQINQD MOMI
TONI SINAWLSEANI OQuAJANL

ANVAWOD LISNWL SETd0ad

EITHOMKOD INIWINILTY (OIVYING} MOWVHS J0 IZS0M
@I &00¥D JYWINA

NOILYEOdEOD AOMI

NOILYE0d80D MOMI

ANYIWOD HONYHASNI SELNYIVAD wOsSINL
NOILWYNOdYOD HOMI

ISIT IVIDUAWACD FIILSAC J0 LdN0o ¥OIUI4NS OIAYLNQ

ALINOKWWOD LNAWEZYILAY {QIWVINO) NOYYRE J0 350U

"ONI NOIZOOMISNOD NYEITHO-T¥NIW

RLINOWWOD INIWANILAY (QINYINQ] NOWVHS 40 HSQH
JALTWIT SHEOMNONI ¥ ONITIEM wsznau4mnz¢z ALNOWTNL
'ONI NOILOAMLSNOD NYTYITED-T¥IINW

ALINAWNQD INFWIYILEY (QIMYLNQ) NOWYHS 40 HBOM

'ONI TYOINWHDEW HOSINIM THAQH
sxy QILETEA ATILITANOD »wx

TONI TYOINYHOIW MOSANIM TYAQH
wax CHALETAQ ATILATAWCD sa»

"GLT dNo¥D OYWINA

‘AL JN0UD DYWING

0TS

SELITVE

659997 ' vd

06L6H

119
20I10ON

"06¢)
AOUVHD 40 UHISNTL

FYAMIO LAOCD 1dY

ISYAT 40 d0ILON

9SSTLY ...mum.mL«m.m.

RT/P0/2I0Z ELOGR6SLY

SPEILY ! SYWaEY

0E€/2T/TTOC | TTEBOGILV
€T/TT/TTOZ | 959506TLIY
6T/T0/TT0% | LIBTO9ELY

ITS9552IY 'T¥ *SNuviNGy

HIYDIJILIWID

ASVET 40 H32ILON

NAIT NOILOOYLSNQD

NITT HOTI2NYLSNOD

FASYIT 30 JOILON

36 5

ALYOIJILYED

NZIT NOILOOWLSNCD

'Sk
FOUYHD J0 YEISHUL

GIIY ‘SRLOSEILY ‘BZH
LNINENOJ LS04

TE/ZT/0T08 | SLE69SZLY
91/21/010% | EZLBELSZLY
meh{xoaom 6LELSSZIY
ST/TT/0TQZ | TIGISSTLY
60/1T/0T02 | €66LYSTLY

ASEZLY SHIVWHY

oE/50/9102 BELEDETLY

eg/ro/0108 SEB09ECTLY

CSFIIY {SHAYYNIY

Z0/E0/0T0 S99UTETLY

OROTLY SNUVIWEY

FI/TL/6002 SZTIQS6TLY

/Lyas

0l SEIIWYd

HOMA SAITIVL

IHOOWY

AdAL INTHAYISNT

-0 24 “HAON C9TY

» LNVYD NMO¥D NI SNOIIVAWASHE OL LOEMEAS » IJV SELLIIL ONYI FHI HIIM BONYMYOIDY NI ARISILMID «

PETQLIZT I¥ ST/50/P10T NOQ
Toualesd YOd JEYVITEd
¥ 40 £ 39¥d

(I} PSS0=89F0T1

WATAILNIAI ASHIJONd ¥Od (AATLYIATNATY) NILSIDEY TINY

95t HOIAAO
AMISI9EY

QT

LTI LI INEY OLRWIO ]
, ~J




"dn TTY WAHL IMDOTd TAYH NOA LVHL QNY SHOVI 0 HIAWAN TYLOL ZHL SFALYLS LOQLNIHd MNQA LYHL JUNSNA HIQN

*AL¥EA0Md SIHL 804 QIINHSEZHAEY NOILAIMOSHA HIIM ‘ANY Al ‘SAIDNEISISNOINI HAAILITEDISHU NIVINEDSY QL (HLYHILSHANT H€ (TNOHS SHILAZAONA SNINIQLCY :ALON

b}

TONI QTWYLINQ Z93TERd

DHI OINVLNO TEFEEET

QALIWIT SHOIAWAS TWIONYNIZ NOSITEOW

"ONI TYOINWHOAW HOSANIM TYAOY
wxe QEILETAT ALELITINCD +ex

NOTLYNOJUOD XOMI

524
SOUVED &0 HASNVEL

06L6PETLY "ITE|
AOWYHD A0 MAJGNTIL

BBLEBETLY "968

NALT LOLELSNQD $Id

BTESLY ¢
Sg/IT/eT10Z

G052LY 5
9Z/60/€T0T

S EZTLY <52

9T/50/2102

S99TSYELY

E |

00TSTRELY

LEd

PPEELOELY

/LEID

Ol SHILIVI

PEIQEITT 1Y 9T/S0/PI0Z NO
TOQURIRGD MOd HYYITHd
T J0 v AD¥d

HO¥A SATIIVE

LRACHY

ALAL LNAHONLSNT

FLYT

» LNVHD NMO¥WQ NI SNQILVAYASHY QL IQTLENS » IoY¥ STLLIL QNVT HHL HIIM HRNYTN0IDY NI JEIAILNED »

WHIAILREAL ALYAJONd ¥Od

{17} PSSO=-g9701

goft AOILI0
RULSTOTY
ANy

(JALYWIAZIGEY) ¥ILSIDTY TIDUWS

"HON "9Td

:

oLiRIuQdINIRS elllsalifg) A\Q
é




APPENDIX K




‘D¢ TaquIdds(]
Uo 11¢80621LV

"oN 8002
juswnInsuy ‘$1 PqUWA0N
se pordIsiBar | vo (YZr0KOLLY
3Brey) | BI) GTI0G6LLV
Josysuesy, | pue (6806LEH
Aq payranT | %) 196661LY
$991AT0g “(2LS009VD
[ePUBUL] | :33) 0966¥61LY
TOSLIIOR] | SON ICWNLSU|
0} poIIRSTED s€ pazansidax
uonezodion 15939)u] JO 2002 "2U] OTEIUC)
SIOMI | syasmanodiso PU02dg WAL | 00°000°004% | ‘b1 TOAWRAON | 06L6VELLY 1£PE8ST
LO0Z ‘1 Ley
uo (37H0v0LLY
21) 6SHOSPLLV
pue (6306.5d
97) 8SHOSHILLY
“€LS009VD
23) [SPOSHILY
.WOZ uﬁuaﬂ.ﬂ.m.ﬂH
se pox)sIgay
1S9I93TT JO Aueduron
sjuowenodisod 181y IO | 0S29L00E 1§ | L00T ‘B1 LB | 9ZH0SHLLV | 3snal ssdoag
(z1oz ‘1€
I2QUEIDAQ
Koy e uonensLiay
S1UIWTIOY) Jo 23uey)) se) fuony Jo aeq Jonoury ae(q *ON
2900 10] WOSEIY aumy) 1€ se Qypoug redoong woNensIiay jwomnsuy | 938e3o

oueIu() ‘01mor0 I, ‘onusAy poomdrdey /I % 6




qumog

puod3g

00°000°065$

Z00Z ‘Z 3sndny

6806L5H

U]
SIUDUTISIATY
oxdyang,

9002

‘61 Arenue(
Uo 09¢0¥0LLY
ON
JuaUMOST|
se PoraIsidar
28reqD)

3O I9JSTEI],
Aq oup
$)uoURSIAU]
oxdymy,

01 pawteysuen
|
UODINNSUCT)
TN

PHYL

ST

0070000014

6661 ‘P1 A2

¢§L009VO

oug
SIUSURSIAU]

ordypmy,

€102

‘9z 3dquioydeg
U0 Q0POIPELY
N
JUIWNRSUY

se parsidor
3rey)

Jo zaysuea] Aq
"2UT OTEIU()
1€¥£8¢T

03} paTIRJsIen
[PIoUBTL]
UOSCIIOTA]

110¢




€10T ‘5T 40N
U0 G9919PELYV
“ON
JUSUIMLTIST]

se parsidar
8zeyD

30 1ysueIy £q
2T OPEIUQ)
28918¢T

0} paxraysuen

AOMI

010T T WFEW
U0 G98BICTLY
ON
JUIWOHSU]

se porosiden
a8reyn)

JO I9FsUEIT,

dg s0mI

01 paxIaJsuex)
et

"L00T ‘81 Loy
uo SyLOSYLILY
ON]
Juawmnsuy

se paraysidan
a8rey))

JO I9ysuEIl

4q -pr1

daoiny sewmun
0} PIIIYSUET)
o0y

surploH ol

PIULL

00°000°051$

900z
‘61 Arenoz{

YZr0y01LY

"SUJ OLEIUQ)
28918¢T




APPENDIX L




LRO# 80 Transfer Of Charge Reglstered as AT2908311 on2011 1230 al 1143

The applicani(s} hereby applies to the Land Registrar.

yyyymmdd Page 1of2

I Properties

PIN 10468 - 0554 LT

Description LOTS 25, 26 AND PART OF LOT 24, BLOCK F, PLAN 875 DESIGNATED AS PARTS 1
AND 2 ON PLAN 66R-22215. CITY OF TORONTO (FORMERLY CITY OF YORK). S/T A
RIGHT OF WAY OVER PART 2 ON PL 86R-22215 AS IN TB374581 IN FAVOUR OF PT

LTS 23 AND 24 BLOCK F PL 875. ST ARIGHT AS IN CA439308 OVER PART 2 PL
B86R-22215 IN FAVOUR OF PT LTS 23 AND 24 BLOCK F, PL 875.

Address 165 VAUGHAN ROAD
TORONTO

I Source Instruments

Reglstration No. Dale Type of Instrument
AT1949790 2008 11 14 Charge/Mortgage

I Transferor(s)

This transfer of charge affects all lands lhat the charge is against which are oulstanding.

Name IWOK CORPORATION

Address for Service 6 Wilmont Courl
Markham, Ontario
L6C 1AS

1, Leon Hui, President, have lhe aulhority to bind the corporation,
This documenl is nol aulhorized under Power of Altorney by this party.

I Transferee(s) Capacity Share
Name MORRISON FINANCIAL SERVICES LIMITED
Addrass for Service 8 Sampson Mews

Suile 202

Toronto, Cnlario

M3C 0H5

I Statements

The chargee lransfers the selected charge for $2.00
This document relales to reglslralion no.(s}AT1949790, AT1949960, AT1949961 and AT1950125

I Signed By

Gabriela Maria Henriquez 900-5075 Yonge St. actlng far Signed 2011 12 30
Toronto Transferor(s}
M2N 6C6

Tel 4162220344

Fax 4162223091

I have the authority lo sign and register the documenl on behalf of all parties to the document.

Gabriela Maria Henriquez 900-5075 Yonge St acting for Signed 2011 1230
Toronto Transferee(s)
M2N 6C6

Tel 4162220344

Fax 4162223091

1 have the authorily to sign and register lhe documenl on behalf of all parties to the documendl.

| Submitted By

SHERMAN BROWN DRYER KARQOL GOLD LEBOW 900-5075 Yonge Si.
Toronto
M2MN 6C6

Tel 4162220344
Fax 4162223091

20411230




LRO# 80 Transfer Of Chargo
The applicani(s} hereby applies to the Land Registrar.

Reglstered as AT2908311 on 20111230 at 1143

yyyymmdd Page 2 ol 2

I Fees/Taxes/Payment

Statutory Registralion Fee $60.00
Tolal Paid $60.00
| Flle Number

IWOK CORPORATION - AT1949790
11-4108 MORRISON FINANCIAL - AT1949790

Transferor Client File Number :
Transfaree Client File Mumber :







LRO# 80 Transfer Of Charge Reglstered as AT3416400 on20130926 at 15:25

The applicant(s} hereby applies to the Land Regislrar.

yyyy mmdd Page 1 of 2

Properties

PiN 10468 - 0554 LT

Description LOTS 25, 26 AND PART OF LOT 24, BLOCK F, PLAN 875 DESIGNATED AS PARTS 1
AND 2 ON PLAN 66R-22215. CITY OF TORONTO (FORMERLY CITY OF YORK). SIT A
RIGHT OF WAY OVER PART 2 ON PL 66R-22215 AS IN TB374581 IN FAVOUR OF PT

LTS 23 AND 24 BLOCK F PL 875. SIT A RIGHT AS IN CA439308 OVER PART 2 PL
66R~-22215 IN FAVOUR OF PT LTS 23 AND 24 BLOCK F, PL 875.

Address 15 - 17 MAPLEWOOD AVENUE
TORONTO
l Source Instruments I
Reglsiralion No. Dale Type of Instrument
AT2208311 20111230 Transfler Of Charge

I Transferor(s)

This transfer of charge affecls all lands that the charge is agains| which are oulstanding.

Name MORRISON FINANCIAY SERVICES LIMITED
Address for Service 8 Sampson Avenue

Suile 202

Toronto, Onfaric

M3C OH5

1, David Morrison, have Lhe autharity to bind the corparation.
This document is not authorized under Power of Altorney by this parfy.

Transferee(s) Capacily Share
Name 2383431 ONTARIO INC
Address for Service 8 Kecala Road

Toronlo, Onlario
Canada M1P 1K4

Statements

The chargee transfers the selecled charge for $150,000.00
This documeni relates to registration no.(s)AT1949790

| signed By

Shelly Goldenberg 8 Sampson Mews, Suite 202 acting for Signed 20130926
Toronlo Transferor{s}
M3C OHS

Tel 4163913535

Fax 4163914843
| have the authority lo sign and reglster lhe document on behalf of the Transferor(s).

Adeyinka Olanrewsaju Oyenubi 3-71 Glen Cameron Rd. acling for Signed 20130830
Thornhill Transferee(s)
L3T 175

Tel Q05-771-8543

Fax 9057713808

| have lhe authorily lo slgn and register the document on behalf of the Transferee(s).

Submitted By
ADE GYENUBI LAW OFFICE 3-71 Glen Cameron Rd. 2013 0926
Thornhill
L3T1T5
Tel 905-771-8543

Fax 9057713808




LRO# 80 Transfer Of Charge
The applicani(s) hereby applies to the Land Registrar.

Reglistered as AT3416400 on20130926 al 15:25
yyyymmdd Page 2 of 2

Fees/Taxes/Payment
Statutory Registration Fes $60.00
Tolal Pald $60.00
File Number

Transferee Clignl File Number ! . 0922




APPENDIX M




Eric Golden

. R
From: Law Office of Adeyinka Oyenubi <lawoffice@rogers.com>
Sent: September 24, 2013 5:25 PM
To: Bricks, Hartley (CA - Toronto)
Subject: Re: Rose of Sharon {Ontario) Retirement Community - Property Insurance
Attachments: Letter to Gowlings.August 30. 2013.pdf; Signed Assignment of Insurance.pdf

Dear Mr. Bricks:

T act as solicitor for 2383431 Ontario Inc. As a follow up to our request
and telephone conversation today, please find attached herewith copy of
letter/Notice sent to Gowlings on BABugust 30, 2013 as well as the signed
assignment of insurance.

We have scheduled to complete registration cf the Transfer of Charge on
September 26, 2013 and would appreciate if you could provide us with an
insurance binder wherein 2383134 Ontario Inc., is named as 2nd loss payee.

Thank you for your attention and we look forward to hearing from you.

Yours truly,

A. 0. Oyenubi rsq.
Tel: 905 - 771-8B543
Fax: 905 - 771-3808
www.oyenubilaw.ca

Please consider the environment prior to printing this e-mail.
—=— SOLICITOR - CLIENT PRIVILEGED COMMUNICATION ----

The information contained in this message is privileged and confidential.
It is intended to be read only by the individual or entity named above or
their designate. If the reader of this message is not the intended
recipient, please be advised that any distribution of this message, in any
form, is strictly prohibited. If you have received this message in error,
please immediately notify the sender at (905) 771-8543 or
lawoffice@rogers.com and delete or destroy any copy of this message.




LAW OFFICE OF ADEYINKA DYENUWBI

Barrister & Solicitor
Notary Public

71 Glen Cameron Road. Suite 3 Thornhil), Ontario L3T 195
Email: adeyinka@oyenubilaw.ca
Phone (905) 7718543 - Fax (505) 7713308
www.oyenubilaw.ca

A 0. Oycnubi B.A. Hons LL.B,, B.L..
Negar Alborzi B.A. Hoens, LD

Facsimlle Transmission
No. of Pages:2

August 30, 2013

Delioite & Touche Inc., In ils capacily as
Receiver and Manager of Rose of Sharon (Onlario)
Retirement Community

¢/o Gowling Lafleur Henderson LLP Fax: 416-862-766t1
1 First Canadian Place

100 King Street West, Suite 1600

Toronto, OM M35X 1G5

Dear Sir:
Re:  Transfer of second mortgage from Morrison Financial Services
Limited to 2383431 Ontario Inc.
15 - 17 Maple Waed Avenue, Toronto, Ontario
Closing Date: September 3, 2013
My File No.: 0918

I, Adeyinka Oyenubi, am the solicitor acling on behalf of 2383431 Ontario Inc. This is to notify you
that my client is having the above mentioned morigage on the above-noted property assigned to it
from the existing transferee/2™ Mortgagee with a closing date scheduied for Seplember 3, 2013,

Would you therefore kindly provide my office with a signed authorization to transfer interest in the
existing property insurance policy to my client as second loss payee. A draft copy of the
authorization is enclosed for your convenience.

Kindly provide the statement to my office as soon as possible.

Yours truly,

-" - "—_—ﬁ\\
_/__@ % él *
Ce: @o«/ﬁnancial Services Limited; via fax: 416-3971-4843

Note: The documentation transmitted in this telecopy may contain confidential or privileged informalion. It is intended for the
exclusive use of the persan Lo whom it is addressed and may nol otherwise be read, distributed. copied or disclosed. 1T yauw have
reccived this tefecapy in eror, please notify our office immediatcly and retum the original transmission ro us. Thank you for

your co-operalion. Tel: (905) 771-8543 Fax: (905) 771-3808




AUTHORIZATION TO TRANSFER INTEREST IN INSURANCE

TO:
COMPANY:

RE POLICY:
PROPERTY: 15 - 17 Maplewood Avenue, Toronte
OWNER: Rose of Sharon (Ontario} Retirement Community

The undersigned, being the owner of the subject property, hereby authorizes and inskructs you to, as
of the date hereof, amend the above-described insurance policy, including all substitutions and
renewals thereof, to note the interest of:

2383431 Ontario Inc.
8 Kecala Road
Teronto, Ontario
MIP 1K4

as second mortgagee in the loss payee section, and to forward a certified copy of the policy, as

amended, to such second mortgagee and to forward an amended copy of the policy or endorsement
directly to the undersigned and for so doing, this shall be your good and irrevacable authority.

DATED at this ___ day of . 2013,

Deloitte & Touche Inc., In its capacity as Receiver
Manager of Rose of Sharon (Ontario) Retirement
Community

Per:
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Eric Golden

I _ I
From: nalborzi@oyenubilaw.ca
Sent: October 17, 2013 5:36 PM
To: Bricks, Hartley (CA - Toronto)
Subject: Rose of Sharon (Ontario) Retirement Community - Property Insurance
Attachments: 13.10.17 Itr.notice.own.pdf; Transfer of Insurance.pdf

Dear Mr. Bricks,
Please find attached herewith a copy of the letter/Notice sent to Gowlings today, as well as the Authorization to Transfer Insurance,

We have scheduled to complete registration of the Transfer of Charge on October 18, 2013 and would appreciate if you could kindly
provide us with an insurance binder wherein 2381682 Ontario Inc., is named as 5th loss payee as soon as possible.

Thank you in advance for your co-operation.

Yours very truly,

Negar Alborzi

Barrister and Solicitor

Law Office of Mr. Oyenubi
T: (905) 771-8543

F: (905) 771-3808

Website: www.oyenubilaw.ca

--- SOLICITOR-CLIENT PRIVILEGED COMMUNICATION ---

The information contained in this message is privileged and confidential. It is intended to be read only by the individual or entity
named above or their designate. If the reader of this message is not the intended recipient, please be advised that any distribution of
this message, in any form, is strictly prohibited. If you have received this message in error, please immediately notify the sender at
(905} 771-8543 or lawoffice{@rogers.com and delete or destroy any copy of this message.




LAW OFFICE OF ADEYINKA OYENUBI

Barrister & Solicitor
Notary Public

gl

71 Glen Cameron Road. Suite 3 Thornhill, Ontario L3T 1P5
Email: adeyinkagdoyenubifaw.ca
Phone (205) 7718543 - Fax (905) 7713808
www.oyenubilaw.ca

A. O, Oysnubi B.A. Hons, LL.B., B.L.
Negar Alborzi B.A. Hons, ).D

Qctober 17,2013

Delictte & Touche Inc., In its capacity as Email: hbricks@deloitte.ca
Receiver and Manager of Rose of Sharon {Ontario)
Retirement Community

c/o Gowling Lafleur Henderson LLLP Fax: 416-862-7661
1 First Canadian Place

100 King Street West, Suite 1600

Toronto, OM M3X 1G5

Dear Sir:
Re:  Transfer of fifth mortgage from Iwok Corporation to 2381682
Ontario Inc,
15— 17 Maple Wood Avenue, Toronto, Ontario
Closing Date: October 18, 2013
My File No.: (0925

1, Adeyinka Oyenubi, am the solicitor acting on behalf 0f 2381682 Ontario Inc. This is to notify you
that my client is having the above mentioned mortgage on the above-noted property assigned to it
from the existing transferee/S"™ Mortgagee with a closing date scheduled for September 3, 2013.
Would you therefore kindly provide my office with a signed authorization to transfer interest in the
existing property insurance policy to my client as second loss payee. A draft copy of the
authorization is enclosed for your convenience.

Kindly provide the staiement to my office as soon as possible.

Yours truly,

A.Q. Oyenubi

AO: na
Encls.

Ce: IWOK Corporation; ¢/o Henry Hui, Solicitor Email:henryhui@hotmail.com




AUTHORIZATION TO TRANSFER INTEREST IN INSURANCE

TO:
COMPANY:

RE POLICY:
PROPERTY: 15 - 17 Maplewood Avenue, Toronto
OWNER: Rose of Sharon (Ontario) Retirement Community

The undersigned, being the owner of the subject property, hereby authorizes and instructs you to, as
of the date hereof, amend the above-described insurance policy, including all substitutions and
renewals thereof, to note the interest of:

2381682 Ontario Inc.

39 Galleria Parkway, Suite 1002
Markham, Ontario

L3T 0A6

as fifth mortgagee in the loss payee section, and to forward a certificd copy of the policy, as

amended, to such fifth mortgagee and to forward an amended copy of the policy or endorsement
directly to the undersigned and for so doing, this shalil be your good and irrevocable authority.

DATED at this  dayof , 2013,

Deloitte & Touche Inc., In its capacity as Receiver
Manager of Rose of Sharon {Ontario) Retirement
Community

Per:




APPENDIX O




Subject to Setttement Agreement approved by Order of Justice
Meshur dated September 23, 2013

Units Name of Unit Holder Settlement Price
304 Mary Chon 33,044.40
306 Mary Chon 45,506 .40

308 Youngsook Cha o L __16_5,_3384_0

709 Young Jeon 67,527.57
711 Young Jeon 58,363.89
803 Bo Shlm Shln 109,080.00
ng S 7 58,500:00

e : 182, 72622

807 Jong Ran Kim. = S 38,610.00
810 Sun Hwa Lee 30,000.00
812 Sun Hwa Lee 59,100.00
906 Woo Sam Park 107,030.00

911 Hyang Ok HonglJohn Bai 7 158598.00

912 Chang Joon Kim/Scon Ja Kim/Sang + 23,718.20

1002 Brenda (Chun Ja} Ha ‘ 137,019.69

jorgiana e R DA ; A
1010 Gye-Soon Kim/Joon Kie Kim 49,230.00
1108 Jae Won Byun o _100.376 70

*Subject o Motion lo Vary by 2383431 Onfario Inc.

Subject to Settlement Agreement Approved by Crder of Justice
Meshbur dated December 13, 2013
Units Name of Unit Holder Settlement Price

S04 Klarawim.. .. "7 s e T 537-_.908._0[)
809 Sang-Hyun An/Chang Y An $110,601.66

811 Sang-Hyun An/Chang Y An $144,698.34

1001 Albert Yoon o $90,764.33

1100 Lawrence (Myung Kyou) Kim $79.224.00
1111 Sang-Hyun An/Chang Y An $75,622.80
ungwha Homes ... $7436870

* Subject ic Appeal by 2383431 Ontario Inc.




Priority Granted by Order of Justice Mesbur
Dated December 13, 2014
Units Name of Unit Holder
802 Soon Ki Chang
201 Anne Marie Heinrichs (Vace}
204 Mike Ridley (Vace)
e

210 Mike Ridley (Vace)
211 Mike Ridley (Vace)

(o

*Not reached

Priority granted by Order of Justice Mesbur
dated November 14, 2013

Units Name of Unitholder
305 William Campbell

PH5 Turfpro Invesiments

PH7 Turfpro Investments

An:(va
302 Meerai Cho (Vace)
307 Kim Hong Yang {Vace)
0 Myunghee Yu (Vace}

704 Sang-Hoon Lee (Vace})
705 Eun Y. Lee/Hee K. Lee (Vace)

ook-Park-(Vace)
1008 Mi Kyung Lee (Vace)
1101 Byung Cho (Vace)
Cho (Vace) .

PH3 Turfpro Investments




Priority Granted by Order of Justice Brown
dated February 6, 2014*
Units

207 Uni;_\'ie_i.c-éroup. Ltd‘..IM.ugIJﬁ-gwha Homes

*Subject to appeal by Unimac Group Ltd.
**This unit is subject to a settlement agreement not yet approved by the Court
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Commercial List File Number: 11-9399-00GCL YRICLAHHEHE
Civil File Number: Y RICV/IHEEHE

Date: ___April 14, 2014 —

SUPERIOR COURT OF JUSTICE — COMMERCIAL LIST
© 9:30 A M. HEARING REQUEST FORM

A | PLEASE NOTE: The 9:30 hearing procedure is only far "ex parte, urgent scheduling anid consent matlers which
take no loriger than 10 minutes™ (Practice Direction, (2002), 57 O.R. (3%) 97; paragraph 25). This restriction will be
enforced. This matter is.(tick one or more);

Clexpate [Jurgent [X scheduling [Jconsent [ other (explain)

B | Shor Title of Proceeding:

Peoples Trust Company v. Rose of Sharon (Ontario) Retirement Community

C | Pate(s) Requesied:

o el May 472014 s=esrmsamess Bt i, s e ey Rt B TR S S SR S T R T T ST R T T

D | The following is a brief description of the matter to be considered at the 9:30 appointment:

For scheduling purposes and to set a timetable for a motion for the selling aside and varying the Orders of Justice___ |

(e T] 4

Hay | S5/15
9'.20

i
(IS

~N© €
pfri\ 5

| Niésbur dated April 11, 2013, September 10, 2013 and November 22, 2013,

E | The following malerials will be necessary for the matter to be considered. (it is the responslbility of counsel fo
confirm that the proper materials are availabls for the Court.}

« Motion Regord of 2383431 Ontaric Inc. filed with the court on Agril 8, 2014

F (s any Judge seized of these matters or any judicial conflicts? ] No
£ The Honourable Jusltice Brown

HINSEERORS EAEBWM@N!M@%JW o
1 2383431 Ontario Inc, (Defendant) EEE

3

| Justin Baichool—2,,. ki 7 Brieleoio
| 1 Wast Pearce Str‘eet Suite 505
Richmond Hill, ON L4B 3K3

=100 King Sireef West Suite 1600
Toronto, ON M5X 105 :

5|
1 (418) 512-2520
(B66) 395-9140 (416) 863-3609

jusiin@bprlitigation.com Z|_cliton.prophel@gowlings.com =~ -~
(IF MORE THAN 2 PARTIES INVOLVED, ADD ADDITIONAL SIGRATURES AND PARTICULARS ON REVERSE OR SEPARATE PAGE)

(416) 862-3509

To be submitted lo: Commercial List Office, 330 University Avenue, 7% Floor, Toronto Ontario Fax to: (418) 327.6228
You may also convert to PDF and email to Taronto.Commercialllst@jus.gov.on.ca
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Deloitte & Touche

Mr. Eric Golden

2 Queen Street East, Suile 1500
Toronto, ON M5C 3G5

e per Erie Goldon

| (416) 593-3927

[ (416) 593-5437

i egolden@blaney.com
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Mr. Mervyn Abramowitz

1 8 King Street East, Suite 000
Toronto, ON M5C 1B5

{416) 218-5620

525 (416) 306.9874

; mabramowilz@krme-law.com




