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DIVISION OF MONTREAL 
COURT NO.:     500-11-042035-127 
ESTATE NO.:    41-1583581 
OFFICE NO.:       920367-1000001  

S U P E R I O R  C O U R T 
(Commercial division) 

 
IN THE MATTER OF THE NOTICE  
OF INTENTION TO MAKE  
A PROPOSAL: 

UTEX CORPORATION INC., having its head 
office at 4360 Côte-de-Liesse Rd, Town of 
Mount-Royal, Québec, H4N 2P7 

    
INSOLVENT PERSON  

  
 - and - 
 
 SAMSON BÉLAIR/DELOITTE & TOUCHE 

INC. (Jean-François Nadon, CA, CIRP, person in 
charge) a corporation, having its place of 
business at 1 Place Ville Marie, suite 3000, in the 
City and District of Montréal, Province of 
Québec, H3B 4T9 
 

TRUSTEE  
 
 

SECOND TRUSTEE’S REPORT ON THE STATE OF THE INSOLVENT PERSON’S 
BUSINESS AND FINANCIAL AFFAIRS 

(subparagraph 50.4(7)b)(ii) and subsection 50.4(9) of the Act) 
 
 
I, the undersigned, Jean-François Nadon, CA, CIRP, from Samson Bélair/Deloitte & Touche Inc. 
(“Deloitte”), Trustee acting in re: the Notice of Intention to Make a Proposal of Utex 
Corporation Inc.(“Utex”), Insolvent Person, hereby report to the Court the significant observations 
relating to the affairs and finances of the insolvent person identified as part of its duty of 
supervision under subparagraph 50.4(7)b)(ii) of the Bankruptcy and Insolvency Act (“BIA”). 
 

1. Utex is in the business of importing and distributing Mens’ and Ladies’ outerwear and 
Mens’ fine clothing to Canadian and U.S. retailers. 

2. On January 24, 2012, Utex filed a Notice of Intention to Make a Proposal (the “NOI”) 
pursuant to the BIA. Deloitte consented to act as trustee (the “Trustee”) under the NOI. 

3. On January 30, 2012, the Trustee mailed a copy of the NOI to every known creditors of 
Utex. 

http://www.deloitte.ca/
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4. On February 22, 2012, pursuant to subsection 50.4(9) of the BIA, the time for filing a 
proposal in these proceedings was extended for a period of 45 days to April 6, 2012 by an 
order of the Québec Superior Court of Justice. Attached hereto and marked as Appendix A 
is a copy of the order. 

5. On February 27, 2012, the Trustee mailed a copy of the Notice to creditors for an 
Extension to every known creditors of Utex. Attached hereto and marked as Appendix B is 
an Affidavit of Mailing with respect to the mailing of the NOI. 

Financial affairs 

6. The Trustee has monitored Utex’s business and financial affairs since the filing of the NOI 
through discussions with Management, Utex’s secured lender and certain of its suppliers. 
In addition, the Trustee has reviewed various financial data supplied by Utex. Management 
has advised the Trustee that it is paying its obligations incurred after the date of the NOI in 
the ordinary course. 

7. The highlights of Utex’s financial performance for the period commencing on January 24 
and ending March 31, 2012 are presented in the Actual Cash Flow attached hereto as 
Appendix C. Our comments on the financial performance of Utex during such period are 
as follows: 

a. Compared with the initial statement of projected cash flow presented by Utex (the 
“Initial Cash Flow Statement”), Utex experienced a favorable variance of 
approximately $1,686,000 in respect of cash inflows. The variance is primarily due 
to the fact that clients are paying quicker than expected and sales are higher than 
projected. 

b. As of the date of this report, all post-filing expenses incurred by Utex have been or 
will be paid in the normal course, out of the existing working capital of Utex. 

Proposed extension 

8. An extended projected cash flow has been prepared for the period of April 1st to May 31, 
2012, which indicates positive net cash inflows of $840,477. It will be filed with the 
Official Receiver along with the Report on cash flow statement by the person making the 
proposal and the Trustee’s report on cash flow statement, pursuant to subsection 50.4(2) of 
the BIA. Management has also informed the Trustee that Utex projected cash flow will be 
sufficient for it to continue to operate, in the manner described above, during the extension 
to the NOI requested. Attached as Appendix D is a copy of the extended projected cash 
flow statement, together with the aforementioned reports. 

9. Management is of the opinion that the proposed extension will provide the time required to 
sufficiently progress in the sale of its assets and collection of accounts receivable, so that it 
can then undertake and formulate a Proposal to its creditors.  

10. CIBC is the principal secured lender. The Trustee has been in contact with CIBC which 
has confirmed its support of the proposed extension of the NOI period. 
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11. The Trustee is currently working with Utex in connection with the Proposal proceedings.  

12. At this time, Utex seeks this extension in order to allow it to file a viable proposal in due 
course that will satisfy its unsecured creditors. 

13. In the event that an extension of the time to file a Proposal is not granted, Utex will 
become bankrupt on April 6, 2012. Although the Trustee has not prepared an estimate of 
the realizations that would be available to the unsecured creditors in the event of a 
bankruptcy of Utex, the Trustee is of the preliminary view that based on Utex’s assets and 
liabilities and the amount due to the principal secured creditor, it is doubtful that in a 
bankruptcy, unsecured creditors would receive a dividend and that a Proposal would likely 
provide a higher return for Utex’s unsecured creditors than a bankruptcy. 

14. It is also the Trustee’s opinion that Utex has acted, and is acting, in good faith and with due 
diligence in connection with the pursuit of a sale of its assets and the preparation of a 
Proposal. The Trustee believes that the reasons set forth in the Motion presented by the 
Insolvent Person for an extension of forty-five (45) days are reasonable. 

 

Conclusion 
 
The Trustee’s opinion, and this, on the grounds alleged in the Motion, it is in the interest of 
creditors that an extension of time be granted in order to permit Utex to make the Proposal and that 
they will not suffer losses compared to the existing situation at the time of filing the Notice of 
Intention to Make a Proposal. 
 

DATED AT MONTREAL, this 3rd day of April 2012. 

 
 
 

SAMSON BÉLAIR/DELOITTE & TOUCHE INC. 
Trustee in re: the proposal of 
UTEX CORPORATION INC. 
 
 

 

 
 Jean-François Nadon, CA, CIRP 

Senior Vice-President 
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Appendix C 



Favorable
Budget Actual (Unfavorable)

Receipts ($) ($) ($)

Accounts receivable and sales 4 146 037           5 635 982           1 489 945         
4 146 037           5 635 982           1 489 945         (Note 1)

Disbursements

Accounts payable 461 000              452 200              8 800                (Note 2)
Finished goods purchases 300 200              242 000              58 200              (Note 3)
Duty, logistics and distribution 541 565              510 000              31 565              (Note 3)
Royalties and advertising 99 911                11 000                88 911              (Note 5)
Sales commission 122 876              186 000              (63 124)            (Note 4)
Payroll 779 589              847 000              (67 411)            (Note 4)
Utilities 60 000                32 500                27 500              (Note 5)
Rent and leases 280 000              280 000              -                       
GST/QST 298 710              316 000              (17 290)            (Note 1)
Insurance 88 000                94 000                (6 000)              (Note 5)
Bank interest and fees 66 250                63 065                3 185                
Professional fees 400 000              346 000              54 000              (Note 5)
Other expenses 140 000              62 000                78 000              (Note 5)

3 638 101           3 441 765           196 336            

Projected bank balance variation 507 936              2 194 217           1 686 281         

Bank balance - beginning (3 334 046)          (3 334 046)          -                       

Bank balance - ending (2 826 110)          (1 139 829)          1 686 281         

Note 1: 

Note 2:

Note 3:

Note 4:

Note 5:

The difference between budget vs actual Sales commission and Payroll is due to the fact that the sales are higher by an 
amount of $1,164,000.

 Utex Corporation Inc. 
Actual vs budgeted cash flow 

For the period from January 22, 2012 to March 31, 2012
Unaudited

The difference between the budgeted vs actual Accounts receivable is mainly due to the fact that clients are paying quicker than 
expected and sales are higher than projected. Gst/Qst being higher is related to higher sales

The Accounts payable are related to the US company and the difference between the budgeted vs actual is mainly due to timing. U.S. 
Entities are not stayed.

The difference between budget vs actual Finished Goods and duty logistics and distributin is due to the fact that the purchases came 
in lower than budget.

The difference between insurance, prof fees and other is all due to timing.
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Appendix D 
 







UTEX CORPOTATION
Cash flow assumptions

The cash flow has been prepared by Management based on the following assumptions:

Continued support by the Bank during the period.
The cash flows present an orderly sale of inventory over the period April to May 2012. 

Logistics and distribution cost approximate 8% in the US an 2% in Canada (excluding Canadian payroll).
Royalties relate only to post filing sales on the months of March to April 2012 of Daniel Hechter and Van Heusen merchandise.
Clients will not delay payments of amounts owed to Utex.

The Company will concurrently meet with other potential purchaser and it is anticipated that the balance of the inventory that cannot be sold to customers.
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IN THE MATTER OF THE NOTICE  
OF INTENTION TO MAKE  
A PROPOSAL OF: 

UTEX CORPORATION, a legal person, duly 
incorporated according to law, having its head 
office and principal place of business at 4360 
Côte-de-Liesse RD, Mont-Royal, Québec, 
H4N 2P7 

    
INSOLVENT PERSON  

  
 - and - 
 
 SAMSON BÉLAIR/DELOITTE & TOUCHE 

INC. (Jean-François Nadon, CA, CIRP, 
responsible) having a place of business at 1 Place 
Ville-Marie, Suite 3000, Montréal, Québec, 
H3B 4T9 
 

TRUSTEE  
 
 

TRUSTEE’S REPORT ON CASH-FLOW STATEMENT 
(Paragraphs 50(6)(b) and 50.4(2)(b) of the Act) 

 

The attached statement of projected cash-flow of Utex Corporation, as of the 2nd day of April 2012, 
consisting of the period beginning on April 1, 2012 and ending on May 31, 2012, has been 
prepared by the management of the insolvent person using the probable and hypothetical 
assumptions set out in Note 1. 

 

Our review consisted of inquiries, analytical procedures and discussion related to information 
supplied to us by the management and employees of the insolvent person. Since hypothetical 
assumptions need not be supported, our procedures with respect to them were limited to evaluating 
whether they were consistent with the purpose of the projection. We have also reviewed the 
support provided by management for the probable assumptions and the preparation and 
presentation of the projection. 

 
 
 

http://www.deloitte.ca/


Based on our review, nothing has come to our attention that causes us to believe that, in all material 
respects: 

a) the hypothetical assumptions are not consistent with the purpose of the projection; 

b) as at the date of this report, the probable assumptions developed by management are not 
suitably supported and consistent with the plans of the insolvent person or do not provide a 
reasonable basis for the projection, given the hypothetical assumptions; or 

c) the projection does not reflect the probable and hypothetical assumptions. 

 

Since the projection is based on assumptions regarding future events, actual results will vary from 
the information presented even if the hypothetical assumptions occur, and the variations may be 
material. Accordingly, we express no assurance as to whether the projection will be achieved. 

 

The projection has been prepared solely for the creditors, and readers are cautioned that it may not 
be appropriate for other purposes. 

 

DATED AT MONTREAL, this 2nd day of April 2012. 

 
 
 

SAMSON BÉLAIR/DELOITTE & TOUCHE INC. 
Trustee in re: the Notice of Intention to Make a 
Proposal of  
UTEX CORPORATION 
 
 

 

 
 Jean-François Nadon, CA, CIRP 
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