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1. Introduction 

1.1 Initiation of CCAA proceedings 
On April 15, 2009, Evergreen Gaming Corporation and Washington Gaming, Inc. and their subsidiaries 
(collectively, the “Company” or the “Petitioners”) filed a Petition in the Vancouver Registry of the Supreme 
Court of British Columbia (the “Court”), Action Number S092767 (the “CCAA Proceedings”) and obtained 
protection from their creditors under the Companies’ Creditors Arrangement Act (“CCAA”) pursuant to the 
Order of this Honourable Court (the “Initial Order”).  A list of the Company’s subsidiaries is attached as 
Appendix A and the Company’s organizational chart is attached as Appendix B.  Pursuant to paragraph 
31 of the Initial Order, Deloitte & Touche Inc. was appointed as CCAA Monitor of the Petitioners (the 
“Monitor”).   A copy of the Initial Order is attached as Appendix C. 

As directed under paragraph 37 of the Initial Order, the Monitor has made information available on its 
website at www.deloitte.com/dtt/section_home/0,1041,sid%253D4191,00.html.  Subsequent to the Initial 
Order being issued, the Monitor has made available another website address, 
www.deloitte.com/ca/evergreen (the “Website”).  Information can be accessed through both Website 
addresses.   

1.2 Role of the Monitor 
Pursuant to the Initial Order, the Monitor’s powers and duties include the following: 

i. Monitor the Petitioners’ receipts and disbursements; 

ii. Report to the Court and the creditors at such times and intervals as the Monitor may deem 
appropriate with respect to matters relating to the Property, the Business, the Restructuring and such 
other matters as may be relevant to the proceedings herein; 

iii. Advise the Petitioners as to the preparation of the Petitioners’ cash flow statements and reporting and 
such financial and other information as required by the Lender; 

iv. Advise the Petitioners as to the development of any Plan authorized to be presented to the creditors, 
and any amendments to the Plan; 

v. Have full and complete access to the property, books, records and management, employees and 
advisors of the Petitioners, to the extent required to perform its duties arising under this Order; 

vi. Be at liberty to engage independent legal counsel or such other persons as the Monitor deems 
necessary or advisable respecting the exercise of its powers and performance of its obligations under 
this Order; 

vii. Perform such other duties as are required by this Order or by this Court from time to time; 

viii. Ensure that the Petitioners’ make payment of all required amounts from its bank accounts or 
otherwise in the manner directed in this Order; and 

ix. Provide assistance to the Petitioners’ with respect to the Restructuring and downsizing. 
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2. Purpose, qualifications and 
restrictions of this report 

This report is the Monitor’s first report (the “First Report”) to this Honourable Court.  The purpose of this 
First Report is to provide information in respect of the following: 

i. Legal proceedings subsequent to the Initial Order; 

ii. The completion of the notice requirements pursuant to paragraph 45(a) of the Initial Order; 

iii. The status of the Company’s operations, current financial position and restructuring initiatives; 

iv. The Company’s post-filing cash flow and liquidity; 

v. The activities of the Monitor since April 15, 2009; and  

vi. The Petitioners’ request for an extension of these proceedings. 

The information contained in this First Report has been obtained from the records of the Company and is 
based on discussions with, and representations made by, management of the Company and other 
professional advisors retained in this matter. 

The financial information of the Company has not been audited, reviewed or otherwise verified by the 
Monitor as to its accuracy or completeness, nor has it necessarily been prepared in accordance with 
generally accepted accounting principles and the reader is cautioned that this report may not disclose all 
significant matters about the Company. Additionally, none of our procedures were intended to disclose 
defalcations or other irregularities.  Were we to perform additional procedures or to undertake an audit 
examination of the financial statements in accordance with generally accepted auditing standards, 
additional matters may have come to our attention.  Accordingly, the Monitor does not express an opinion 
or provide any other form of assurance on the financial or other information presented herein. The Monitor 
may refine or alter its observations as further information is obtained or brought to its attention after the 
date of this report. 

The financial projections attached to this report, were prepared by management (except where noted).  
Although we have reviewed the assumptions underlying the projections for reasonableness, financial 
projections, by their nature, are dependent upon future events, which are not susceptible to verification.  
Actual results will vary from the information presented and the variations may be material.  We have not 
prepared a compilation as contemplated by Section 4250 of the Canadian Institute of Chartered 
Accountants Handbook. 

The Monitor assumes no responsibility or liability for any loss or damage occasioned by any party as a 
result of the circulation, publication, reproduction or use of this report. Any use which any party makes of 
this report, or any reliance or decisions to be made based on this report, is the sole responsibility of such 
party. 

All dollar amounts identified in this report are expressed in US dollars, unless otherwise specified. 
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3. Background 

3.1 Description of the organization and its corporate structure 
Evergreen Gaming Corporation (“Evergreen”) is a company incorporated under the laws of British 
Columbia and is publicly listed on the TSX Venture Exchange (TSX-TNA.V).   

The Company is headquartered in Richmond, British Columbia and operates ten casinos in the Seattle-
Puget Sound area of Washington State and a 100,000 square foot casino in Calgary, Alberta, the Frank 
Sisson Silver Dollar Casino (“Silver Dollar Casino”).  EGC Properties Ltd., a wholly owned subsidiary of 
EGC Holdings Ltd., which is wholly owned by Evergreen, owns three blocks of land in Calgary on which 
the Silver Dollar Casino is located.   

Mr. Norman Osatuik, the President of Evergreen and Mr. Cory Coyle, the President of Washington 
Gaming, Inc. manage the day to day operations of the Company. 

Prior to the Initial Order the Company had been meeting its current operating obligations at each of its 
casinos and had been keeping its payables current.  However, the Company failed to meet its obligations 
under the Credit Facility Agreement (the “Credit Facility”) with Fortress Credit Corp. (“Fortress”) by not 
making monthly payments from November 2008 to the date of this First Report.  On April 1, 2009 Fortress 
made demand in the amount of approximately $30 million and served Notices of Intention to Enforce 
Security on the Company, necessitating the filing for protection under the CCAA proceedings.    

3.2 Historical operating results 
The table below provides a summary of the historical consolidated operating results of the Company for 
the fiscal years ended December 31, 2005 to 2007 and for the nine months ended September 30, 2008: 

(000s)
31-Dec 
2005

31-Dec 
2006

31-Dec 
2007

Nine 
Months 

Ended 30-
Sep 2008

Income Statement
Revenue 50,950     45,282   50,846   41,305   
Gross Profit 4,885       3,721     3,291     1,114     
Net Income (Loss) 2,379       2,625     360        (1,836)    
Gross profit margin 10% 8% 6% 3%

Balance Sheet
Cash 6,790       7,727     6,543     4,860     
Property & Equipment 9,723       11,295   26,699   25,624   
Current Liabilities 7,313       8,757     6,573     6,502     
Long Term Liaibilities 12,623     9,661     36,898   36,010   

 

The last financial statements issued publicly by the Company were to September 30, 2008.  Given the 
Company is a publicly traded entity on the TSX Venture Exchange, it is subject to strict regulations 
governing disclosure of financial information.  To date, the Company has not finalized and released 
publicly its financial statements for the year ended December 31, 2008.   
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The results above show significant deterioration of net income from 2006 to 2007 and at September 30, 
2008 the Company had experienced an operating loss of approximately $1.8 million for the 9 month 
period.  On October 2, 2007 the Company entered into an agreement with Fortress for long term debt 
funding of $28,250,000.  This long term debt has been a contributing factor to the Company’s financial 
difficulties due to the monthly debt service costs of approximately $280,000. 
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4. Legal proceedings subsequent to 
the Initial Order 

On April 15, 2009 this Honourable Court granted the Initial Order and on April 16, 2009 the Monitor filed 
Chapter 15 petitions under the United States Bankruptcy Code on behalf of the Company in the United 
States Bankruptcy court for the Western District of Washington (“US Court”).  Copies of the following 
orders with respect to the CCAA and Chapter 15 proceedings are attached as Appendix C to J.  

Date Order
15-Apr CCAA Initial Order

Date Order
16-Apr Order Directing Joint Administration of Chapter 15 Cases
16-Apr Order Shortening Time and Limiting Notice on Motions for Interim Relief and for Joint 

Administration
16-Apr (Proposed Order to be heard May 20, 2009) Order Recognizing Foreign Proceeding 

Pursuant to Chapter 15
17-Apr Interim Order Granting Foreign Representative's Emergency Request for Relief Under 

11 U.S.C. §§ 1519, 105 and 362(a)
22-Apr Stipulated Order Extending Interim Order Granting Foreign Representative’s 

Emergency Request for Relief Under 11 U.S.C §§ 1519, 105, and 362(a) 
27-Apr Stipulated Order Extending Interim Order Granting Foreign Representative’s 

Emergency Request for Relief Under 11 U.S.C §§ 1519, 105, and 362(a) 
4-May Stipulated Final Order Granting Foreign Representative’s Emergency Request for 

Interim Relief under 11 U.S.C §§ 1519, 105 and 362(a) 

Canadian Orders

US Orders

 

The May 4 order issued by the US Court stays all creditors through to May 20, 2009, the date the US 
Court is currently scheduled to hear the Application for Recognition of Foreign Main Proceeding. The 
parties have agreed to the extension of the US Court's current stay order, with modifications to the 
Petitioner’s reporting obligations as needed so as to be consistent with the Company’s reporting 
obligations in the CCAA Proceeding, to June 24, 2009, and to reschedule the hearing on the Application 
for Recognition of Foreign Main Proceeding to that same date. 
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5. Notice requirements 

5.1 Notice to creditors, paragraph 45 of the Initial Order 
5.1.1 Paragraph 45(a) of the Initial Order required the Company to mail various documents to the 

creditors by April 22, 2009.  These mailings were completed as follows: 

i. On April 21, 2009 the Monitor’s US counsel, Perkins Coie LLP (“US Counsel”), at the request of the 
Company’s counsel mailed to the US trade creditors the following documents: 
• the Initial Order; 
• the Notice of Hearing of Petition;  
• the Affidavit #1 of Norman Osatuik; and 
• The Petition to the Court was not mailed to the US based creditors; however the document is 

available on the Monitor’s website.   

ii. On April 30, 2009 the Monitor informed the Company that they had not completed their mailing  
under paragraph 45(a) of the Initial Order to various Canadian based creditors.  On May 1, 2009 
the Monitor mailed to Canadian based creditors the following documents: 
• a letter from the Company; 
• the Initial Order; 
• the Notice of Hearing of Petition; 
• the Petition to the Court; and  
• Affidavit #1 of Norman Osatuik.   

5.1.2  Paragraph 45(b) of the Initial Order required notice through advertisement to  occur and this was 
completed as follows: 

• On Friday April 24, 2009 and Wednesday April 22, 2009 a notice was placed in both The Globe 
and Mail and Calgary Herald on respectively; and 

• copies of these notices are attached as Appendix K. 

5.1.3  Paragraph 45(c) of the Initial Order required the Monitor arrange for the requisite documents to be 
posted to its website which was completed as follows: 

• on April 17, 2009 the requisite documents were posted on the Monitor’s website under the 
address http://www.deloitte.com/dtt/section_home/0,1041,sid%253D4191,00.html; 

• subsequent to the Initial Order being issued the Monitor has made available another website 
address www.deloitte.com/ca/evergreen; and  

• Information can be accessed through both Website addresses.   
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6. Operations, financial results and 
restructuring 

6.1 Operations since the Initial Order 
Since granting of the Initial Order, there have been no changes to the Company’s operations or 
relationship with key stakeholders, including the following: 

i. Casino operations have continued in the normal course and post filing obligations are being paid; 

ii. Management has informed the Monitor that the Company’s relationships with all stakeholders, 
including customers and suppliers, have continued in a satisfactory manner; 

iii. Management has advised that employees remain engaged and there have been no significant loss of 
employees as a result of the CCAA filing; 

iv. Regulatory agencies in both Alberta and Washington have been notified of the current proceedings 
and they have indicated that they do not intend to make any changes to the casinos’ operating terms; 

v. The regulatory agencies have advised that any concerns with the Company’s operations will be 
communicated to the Monitor; and  

vi. Fortress has generally remained supportive of the Company through the restructuring proceedings.   
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6.2 Financial results 

April 30, 2009
(Unaudited)

(000's)
Assets

Cash 2,936$            
Restricted Cash Held In Trust for Jackpots 1,267              
Accounts Receivable 815
Income Tax Receivable 259
Assets Held for Sale 500
Prepaid Expenses 647
Inventory 237

Total Current Assets 6,661

Property and Equipment 16,175
Notes Receivable 4,580
Deposits 385
Goodwill 19,004
Other Assets 622
Deferred Tax Asset 647

Total Assets 48,074$         

Liabilities
Accounts Payable and Accrued Liabilities 3,287$            
Accrued Interest Payable and Current Portion of Notes Payable, Fortress 2,797              
Chips Outstanding 83
Jackpots and Prize Liabilities 895
Notes Payable 536
Capital Leases 55

Total Current Liabilities 7,653

Income Tax Liability 1,228
Notes Payable 438
Notes Payables, Fortress 26,985
Notes Payable to Related Parties 1,176

Total Liabilities 37,480$          

Shareholder's Equity
Common Stock and Paid in Capital 15,636$          

Accumulated comprehensive loss (2,638)

Accumulated deficit (2,404)

Total Shareholder's Equity 10,594$          

Total Liabilities and Shareholder's Equity 48,074$         
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6.3 Assets 
The following is a description of the Company’s assets as prepared by the Company: 

i. Cash - Cash relates to balances held in company bank accounts as well as cash at the casinos, 
including Par amounts and cash in the ATM’s; 

ii. Accounts Receivable - Accounts receivable are amounts owed from facility rentals at the Silver Dollar 
Casino in Calgary, NSF cheque amounts and $481,000 receivable from Mike McCarthy who owns a 
50% interest in Shoreline Gaming, Inc. which operates the Golden Nugget Casino in Shoreline, 
Washington; 

iii. Income Tax Receivable - Income tax receivable relates to tax refunds expected from tax returns 
recently filed;  

iv. Assets held for sale - Assets held for sale include memorabilia located in the Hollywood Casino;  

v. Prepaid Expenses - Prepaid expenses relate to supplier and distribution services that the Company 
has paid in advance;  

vi. Inventory -The majority of inventory consists of food and beverages sold at the restaurants in the 
casinos; 

vii. Property and Equipment - Property and equipment includes furniture, leasehold improvements, 
buildings, equipment used in the casinos, equipment on capital lease, as well as land and 
construction in progress;  

viii. Notes Receivable - The note receivable consists primarily of an intercompany advances with the 
Riverside Casino in the amount of $4.4 million;   

ix. Deposits - Deposits relate to a license agreement with the Alberta Gaming and Liquor Commission 
and some work that was done on a sidewalk on behalf of the City of Calgary.  These are amounts 
that the Company is expecting to receive in full;  

x. Goodwill - Goodwill relates to excess purchase price paid on acquired properties; 

xi. Other Assets - Included in other assets is three non-compete agreements, and license agreements 
allowing Evergreen to use, in perpetuity, various house-banked card games; and  

xii. Deferred Tax Asset - Deferred tax assets are amounts recognized for the estimated future tax effects 
attributable to differences between tax expense for GAAP purposes compared to book purposes.  
Deferred tax assets will reduce future income tax to be paid to taxable authorities relative to the 
GAAP tax expense recognized. 

6.4 Liabilities 
The following is a description of the Company’s liabilities as prepared by the Company: 

i. Secured claims - The Company has a note payable with Fortress which, at April 30, 2009 the total 
balance owing is approximately $29.8 million, which includes a note payable of approximately $27.0 
million and accrued interest and current portion on the note payable of approximately $2.8 million.   
This note payable was secured by all assets of Evergreen and its subsidiaries listed in Appendix A. 

The Company is the co-borrower of two notes payable to arms-length individuals totaling $1.5 million.  
The notes payable are secured by a charge against the land and building of an unrelated company 
that leases land to one of the Company’s casinos;     
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ii. Priority claims - The Company utilizes a payroll service company and all statutory employment 
withholdings are current in the United States however it is in arrears in Canada by an amount totaling 
approximately $100,000.  The Company has arranged or will be arranging for payment of its 
Provincial Sales Tax and Goods and Services Tax which was collected prior to the Initial Order but 
which only became due after the Initial Order, as permitted under paragraph 7(b) of the Initial Order; 
and 

iii. Unsecured creditors - The Monitor has been notified of all payments which have been made by the 
Company and the Company has advised that all post filing obligations are being paid in the normal 
course.  As at April 30, 2009 the Company had the following unsecured liabilities: 

April 30, 2009
(000's)

Chips Outstanding 83$                
Jackpots and Prize Liabilities 895                

978                

Accounts Payable and Accrued Liabilities 3,287             
Notes Payable  974                
Capital lease obligation 55                  
Income Tax Liabilitiy 1,228             
Notes Payable to Related Parties 1,176             
Total 7,698$          

 

• Chips Outstanding - Chips outstanding relates to the chips used by the casinos which customers 
have yet to cash in; 

• Jackpots and Prize Liabilities - Jackpots and prize liabilities relates to amounts owed by the 
Company as a result of its casino operations;  

• Accounts Payable and Accrued Liabilities - Accounts payable and accrued liabilities relates to 
amounts owed by the Company to suppliers and distributors for the provision of goods and 
services which are necessary for the operating of the casinos.  On May 4, 2009, the Monitor 
received a listing of the Company’s payables as at April 15, 2009, a copy of which is attached as 
Appendix L; 

• Notes Payable – Notes payable relates to debt owed by Washington Gaming, Inc. and consists 
primarily of legal settlements that are being paid out over time; and 

• Notes Payable to Related Parties - Notes payable to related parties is for indebtedness to a 
related party Ms. Laura Jean Sutherland by way of an unsecured note payable. 

6.5 Restructuring 
Since the granting of the Initial Order, the Company has been actively focusing on its restructuring efforts 
in order that they can present a Plan of Arrangement or Compromise (the “Plan”) to the creditors.  The 
Company activities include the following: 

i. the Company is actively seeking alternative financing options and sale opportunities for segments of 
its operations; 

ii. the Company continues to be in discussions with a financial institution  with respect to obtaining 
alternative financing; and 

iii. the Company is currently engaged in negotiating the sale of Silver Dollar Casino in Calgary, by way of 
a sale of assets or the sale of shares of EGC Holdings Ltd, with a third party. 



 

© Deloitte & Touche Inc. First Report of Deloitte & Touche Inc., Monitor 11 

7. Cash flow and liquidity 

The Company’s cash flow results for the month of April 2009 as prepared by the Company are presented 
below with a comparison to the Company’s original forecast.  The Company’s original cash flow for the 
period of April to December, 2009 is attached as Appendix M.  

Actual    
April

Forecast   
April Variance

Forecast 
May

Forecast 
June

Forecast 
July

Opening cash balance 2,980$   2,980$   -$       2,936$   2,992$   2,827$   

Receipts
Table Revenue 2,482       2,869       (387)        3,019       2,821       2,786       
Slots and VLT Revenue 216          267          (51)          294          285          294          
Poker Revenue 415          372          43            398          401          421          
Pull Tab Revenue 87            88            (1)            92            89            92            
Food & Beverage Revenue 716          715          1             740          717          735          
Other Revenue 201          172          29            159          122          86            

Total Receipts 4,117       4,483       (366)        4,702       4,435       4,414       

Promotional Allowances (315)        (276)        (39)          (289)        (271)        (267)        

Net Receipts 3,802       4,207       (405)        4,413       4,164       4,147       

Disbursements
Labor Expenses (Note 1) (2,051)     (2,058)     7             (1,942)     (1,898)     (2,105)     
Operating Expenses (519)        (511)        (8)            (521)        (512)        (519)        
Administrative Expenses (433)        (552)        119          (551)        (555)        (556)        
Business & Gaming Taxes and Licenses (Note 2) (1,072)     (1,356)     284          (419)        (671)        (416)        
Marketing (86)          (105)        19            (107)        (106)        (106)        

Total Disbursements (4,161)     (4,582)     421          (3,540)     (3,742)     (3,702)     

Net Cash from Operations (Note 3) (359)$     (375)$     16$        873$      422$      445$      

Capital Lease Obligations (43)          -          (43)          -          -          -          
Capital Expenditures (14)          (43)          29            (43)          (43)          (43)          
Income Tax (Payments)/Refunds (Note 4) 331          (246)        577          (246)        (271)        -          
Foreign Exchange Impact on Cash 220          -          220          -          -          -          

494          (289)        783          (289)        (314)        (43)          

CCAA Restructuring Costs (Note 5)
Legal Fees (117)        (25)          (92)          (100)        (100)        (100)        
Monitor Fees (62)          (25)          (37)          (200)        (100)        (75)          

(179)        (50)          (129)        (300)        (200)        (175)        

Other Restructuring Costs
Refinancing Costs (Note 6) -          -          -          (100)        -          (200)        
Audit Fees (Note 6) -          -          -          (70)          -          -          
Calgary Appraisal (Note 6) -          -          -          (10)          -          -          
Contract Labor (Note 7) -          -          -          (48)          (73)          (73)          

-          -          -          (228)        (73)          (273)        

Net Change In Cash (44)$       (714)$     670$      56$        (165)$     (46)$       

Ending Cash Balance (Note 8) 2,936$   2,266$   670$      2,992$   2,827$   2,781$   

(000's) ------------------Revised-------------------
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7.1 Revised forecasted results for May to July 2009 
The May to July 2009 forecast has been revised by the Company from the projected results that were 
previously submitted to this Honourable Court.  Significant changes include the following: 

• Business and gaming taxes originally forecasted to be paid on a quarterly basis have been revised to 
be paid on a monthly basis; and 

• Other restructuring costs of approximately $228,000 not originally forecasted have been reflected in 
the revised forecasted results for May to July 2009.  In addition CCAA restructuring costs have been 
revised to reflect the actual time involved in this restructuring. 

7.2 Notes to Cash Flow Statements  
The following notes to the cash flow statements have been prepared by Management: 

1. Labour expenditures in July include a payment for payroll remittances for the prior quarter of 
approximately $130,500. 

2. Business and gaming taxes and licenses were approximately $284,000 lower than forecasted for 
April.  This is a result of the following; 
• approximately $161,000 of the variance is from timing differences.  Specifically excise taxes were 

shown in the forecast as being paid in April for the 1st quarter; however these taxes are paid on a 
monthly basis; 

• all excise taxes that are due have been paid; 
• approximately $84,000 of the variance is an amounts owing for taxes that were shown in the 

forecast as being paid in April are due at the end of June; and 
• approximately $39,000 of the variance is actual expenses were lower than budgeted. 

3. Management anticipates actual net cash from operations for May to be closer to $500,000 given the 
actual results for May to date. 

4. Amounts forecast to be paid for income taxes were not paid during April. 

5. Amounts owing for income taxes will be paid in May. 

6. An income tax refund was received during April. 

7. Amounts shown in May and June are estimates of amounts payable by Washington Gaming, Inc. 

8. Actual costs incurred are higher than forecast due to the increased level of reporting and analysis and 
include retainers paid pursuant to the Initial Order. 

9. Amounts represent costs required by potential lenders to complete required due diligence. 

10. Contract labour represents additional accounting staff necessary to meet daily operational 
requirements and the increased requirements under the CCAA proceedings. 

11. At April 15, 2009, the Company had approximately $2.1 million in cash.  At April 30, 2009, the 
Company had approximately $2.9 million in cash. 
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8. Monitors activities 

As part of its role as Monitor, Deloitte & Touche Inc. has met with management of the Company to review, 
discuss and formulate the Company’s Plan.  Some of the specific actions of the Monitor since its 
appointment include: 

i. Preparing and distributing information packages to known Canadian creditors, at the request of the 
Company and its Counsel, to assist the Company in complying with its duty under the Initial Order; 

ii. Attending each of the Washington casino locations and the US operations and accounting office on 
April 17, 2009 and April 18, 2009; 

iii. Attending at the Calgary casino on April 21, 2009; 

iv. Attending at the Company’s head office in Richmond, BC on May 4, 2009; 

v. During the site attendances we met with and interviewed a number of members of management and 
key staff to gain a high level understanding of the systems, processes and controls in place around 
purchasing, payroll, intercompany transfers, and handling and reporting of cash; 

vi. Implementing additional controls, around cash, purchases and intercompany cross border transfers, 
to provide the Monitor with sufficient information to allow it to monitor the Company and its operations 
on an ongoing basis; 

vii. Reviewing the Company’s ongoing cash flow and making enquiries with respect to same; 

viii. Assisting the Company in determining what their business and/or asset sales strategy should be and 
ways to approach the market; 

ix. Numerous telephone conferences, discussions and meetings with Fortress, their legal counsel and 
business advisors;  

x. Coordinating financial and other information to be forwarded to Fortress and their business advisors 
as requested by them; 

xi. Meeting and discussing the CCAA filing with the Alberta Gaming and Liquor Commission at their 
request; 

xii. Reviewing and executing documents required for recognition of the Monitor as the foreign 
representative under the Chapter 15 proceedings in the US; and 

xiii. Providing financial information to Fortress pursuant to paragraphs 12 to 14 and 16 of the May 4, 2009 
US Order which includes the following: 
• Provide copies of all reports with respect to the CCAA proceeding and to make a reasonable 

effort to provide additional information as requested; 
• Accounting of balances in controlled accounts as of the CCAA filing date; 
• Accounting of cash on hand at the Company’s casino locations as of the CCAA filing date;  
• Reporting of daily cash balances; 
• Accounting of food and beverage inventory balances as of CCAA filing date; 
• Verification of payment of monthly property lease payments; and 
• Weekly and monthly cash disbursements reports.  
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9. The Petitioners request for an 
extension of these proceedings 

The stay period provided by the Initial Order expires on May 15, 2009.  In order to allow the Petitioners 
sufficient time to finalize its Plan which includes seeking alternative financing arrangements and selling 
parts of its business, the Petitioners are requesting a stay period of thirty-five days, to June 19, 2009. 

The Monitor supports the extension requested on the basis that: 

i. The Petitioners are currently engaged in negotiating alternate financing with a financial institution to 
replace the existing Credit Facility; 

ii. There are other interested parties who have submitted term sheets and/or are considering alternative 
refinancing or acquisition proposals.  The Company requires additional time to review and assess 
these proposals as it focuses on securing the best possible restructuring package; 

iii. The Petitioners are currently engaged in negotiating the sale of the Silver Dollar Casino in Calgary, by 
way of a sale of assets or the sale of shares of EGC Holdings Ltd, with a third party; 

iv. The Petitioners have provided the Monitor with a cash flow statement to July 31, 2009.  The cash flow 
statement indicates the Petitioners will have sufficient funds to operate during the period provided, 
while it continues its restructuring efforts; 

v. The process the Company has followed to date and its efforts to maximize recovery for its creditors 
and stakeholders will be significantly better than a liquidation, receivership or bankruptcy sale of its 
assets; 

vi. The Monitor is satisfied the Company has acted and is acting in good faith with due diligence; and 

vii. While the Petitioners are seeking a thirty-five day extension, should they be able to put forward a Plan 
prior to this date, the Monitor has been advised they will proceed sooner. 

The Monitor respectfully recommends that this Honourable Court grant the Petitioners the requested 
extension of thirty-five days as the Petitioners are acting, in good faith and with due diligence. 

All of which is respectfully submitted this 14th day of May, 2009. 

Deloitte & Touche Inc. 
In its capacity as Court Appointed Monitor of 
Evergreen Gaming Corporation and  
Washington Gaming, Inc., and their subsidiaries 
and not in its personal capacity. 
 
 
 
 
Jervis Rodrigues, CA CIRP 
Senior Vice-President
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 THE HONORABLE SAMUEL J. STEINER 
Chapter 15 

HEARING DATE:  April 16, 2009 
HEARING TIME:  1:30 p.m. 

RESPONSE DEADLINE:  At Hearing 
 

 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON  

AT SEATTLE 

In re 

DELOITTE & TOUCHE, INC. 
as Foreign Representative of 

 
EVERGREEN GAMING CORP., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13567 (SJS) 

ORDER DIRECTING JOINT 

ADMINISTRATION OF 

CHAPTER 15 CASES 

 
 
WASHINGTON GAMING, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13568 (SJS) 
 

 
BIG NEVADA, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13569 (SJS) 
 

 
LITTLE NEVADA II, INC. 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13570 (SJS) 
 

 
LITTLE NEVADA III, INC. 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13572 (SJS) 
 

 
SILVER DOLLAR MILL CREEK, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13573 (SJS) 
 

Entered on Docket Apr. 16, 2009
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GOLDEN NUGGET TUKWILA, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13574 (SJS) 
 

 
SHORELINE GAMING, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13576 (SJS) 
 

 
LITTLE NEVADA, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13577 (SJS) 
 

 
SNOHOMISH GAMING, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13578 (SJS) 
 

 
HOLLYDRIFT GAMING, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13579 (SJS) 
 

 
ROYAL CASINO HOLDINGS, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13580 (SJS) 
 

 
GAMECO, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13581 (SJS) 
 

 
GAMING MANAGEMENT, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13583 (SJS) 
 

 
GAMING CONSULTANTS, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13584 (SJS) 
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SHORELINE HOLDINGS, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13585 (SJS) 
 

 
MILL CREEK GAMING, INC., 

Debtor in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13586 (SJS) 

 
 

THIS MATTER comes before the Court on the motion of Deloitte & Touche, Inc., as 

Monitor, by and through its designated representative, Jervis Rodrigues, for entry of an 

order pursuant to Federal Bankruptcy Rule 1015(b) for joint administration of the above 

cases.  Deloitte & Touche, Inc. is the court-appointed Monitor for each of the above 

referenced Debtors in the CCAA Proceeding pending in British Columbia, Canada, and 

Supreme Court.  This Court has considered the Motion, the Declarations of Jervis Rodrigues 

and Cory Coyle in Support of Application for Recognition of Foreign Proceeding and the 

Declaration of John R. Sandrelli Regarding Canadian Law, and arguments of counsel with 

respect to the relief requested therein; and the Court has determined that no other or further 

notice needs to be given under the circumstances. 

BASED ON THE FOREGOING, the Court hereby orders as follows: 

1. The Motion is granted; 

2. Pursuant to Bankruptcy Rule 1015(b), the above entitled Chapter 15 Cases 

shall be jointly administered by the Court for procedural purposes only; 

3. The caption of the jointly administered cases should be read as follows: 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
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In re 

Evergreen Gaming Corp., et al. 
 
Debtors in a Foreign Proceeding. 

Chapter 15 

Case No. _________________ 

(Jointly Administered) 

4. A docket entry shall be made in each of the above-referenced Chapter 15 

Cases substantially as follows: 

 
An order (the “Joint Administration Order”) has been entered in this case 
directing the joint administration of the Chapter 15 Cases related to each 
of the Debtors listed below.  The docket in case no.__________ should be 
consulted for all matters affecting this case.  
 

Debtors: 
 
Evergreen Gaming Corporation 
Washington Gaming, Inc. 
Big Nevada, Inc. 
Little Nevada II, Inc. 
Little Nevada III, Inc. 
Silver Dollar Mill Creek, Inc. 
Golden Nugget Tukwila, Inc. 
Shoreline Gaming, Inc. 
Little Nevada, Inc. 
Snohomish Gaming Inc. 
Hollydrift Gaming, Inc. 
Royal Casino Holdings, Inc. 
Gameco, Inc. 
Gaming Management Inc. 
Gaming Consultants, Inc. 
Shoreline Holdings Inc. 
Mill Creek Gaming, Inc. 

 

DATED this 16th day of April, 2009. 

 

  

Honorable ___________________________, 

United States Bankruptcy Court Judge 

 

 

 

09-13567

09-13567
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Presented by: 
 
Perkins Coie LLP 
 
By:  /s/ Bruce G. MacIntyre  
 Bruce G. MacIntyre, WSBA No. 18984 
 Attorney for Foreign Representative Deloitte & Touche, Inc. 
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 HON. SAMUEL J. STEINER  
Chapter 15 
 
Hearing Date:  April 16, 2009 
Hearing Time:  1:30 p.m. 
Hearing Location:  Seattle 
Response Date:  At hearing 

 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

In re 

DELOITTE & TOUCHE, INC. 
 as Foreign Representative of 
 

EVERGREEN GAMING CORP., 
 Debtor in a Foreign Proceeding. 

Chapter 15 

Case No. 09-13567 (SJS) 

ORDER SHORTENING TIME AND 

LIMITING NOTICE ON MOTIONS FOR 

INTERIM RELIEF AND FOR JOINT 

ADMINISTRATION 
 

 

THIS MATTER comes before the Court on the Motion for Order Shortening Time 

and Limiting Notice on Motions for Interim Relief and for Joint Administration (the 

“Motion”) filed on behalf of Deloitte & Touche, Inc., by and through its designated 

representative, Jervis Rodrigues (the “Monitor”), as foreign representative of the Evergreen 

Group.  The Monitor has been appointed in insolvency proceedings in the Supreme Court of 

British Columbia pursuant to an Order entered April 15, 2009, a copy of which has been 

filed with the Court.  The Court has considered the Motion and the statements of counsel in 

support of the Motion, and the pleadings on file with the Court. 

Entered on Docket Apr. 16, 2009
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BASED ON THE FOREGOING, the Court hereby orders as follows: 

A. The Motion is granted. 

B. The time for hearing on the Monitor’s Emergency Motion for Interim Relief 

and Motion for Joint Administration of Cases Under Bankruptcy Rule 1015(b) is shortened 

to [1:30] p.m. on [Thursday], April [16], 2009, with the response deadline at the time of hearing. 

C. The Monitor shall give notice of the Motion for Interim Relief and the 

Motion for Joint Administration to (a) the principal parties in the case, including the Debtors 

and their professionals, Fortress Credit Corp. and its counsel, if known; (b) the United States 

Attorney’s Office; (c) the State off Washington, Bankruptcy and Collections Unit and the 

Washington State Gambling Commission; and (d) the Office of the U.S. Trustee.  No further 

notice is required or necessary under the circumstances.   

D. The Monitor shall mail a notice of these proceedings in the form attached, 

along with a copy of the order granting Interim Relief to all parties-in-interest in the Chapter 

15 Cases filed by the Evergreen Group.  To the extent that any party in interest objects to the 

Court’s orders on the Motion for Interim Relief herein, they may raise those objections at 

the hearing on the Application for Recognition, or sooner by filing a motion on shortened 

notice. 

DATED this 16th  day of April, 2009. 

 

  
Honorable _____________________________ 
United States Bankruptcy Judge 

Samuel J. Steiner
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Presented by: 
 
Perkins Coie LLP 
 
By:  /s/ Bruce G. MacIntyre  
 Bruce G. MacIntyre, WSBA No. 18984 
 Attorney for Foreign Representative Deloitte & Touche, Inc. 
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 HON. SAMUEL J. STEINER 
Chapter 15 

HEARING DATE:  April 16, 2009 
HEARING TIME:  1:30 pm 

RESPONSE DEADLINE:  At Hearing 
 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

In re 

DELOITTE & TOUCHE, INC. 
 as Foreign Representative of 
 

EVERGREEN GAMING CORP., 
 Debtor in a Foreign Proceeding. 
 

Case No. 09-13567 (SJS)
 

ORDER RECOGNIZING FOREIGN 
PROCEEDING PURSUANT TO 
CHAPTER 15 

 

THIS MATTER having come before the Court upon the application of Deloitte & 

Touche as the Monitor appointed in the Evergreen Group CCAA Proceeding
1
 now pending 

in the Supreme Court of British Columbia, by and through their counsel of record, Bruce 

MacIntyre and Perkins Coie LLP, for entry of an order, pursuant to 11 U.S.C. § § 105(a), 

1504, 1507, 1515, 1517, 1519, 1520 and 1521, recognizing the CCAA Proceeding as a 

foreign main proceeding (the “Application”); the Court having considered the Declarations 

of Cory Coyle, Jervis Rodrigues and John Sandrelli filed in support of the Application and 

the Chapter 15 Petition, as well as the pleadings and other materials on file in this case; and 

                                                 
1
 Capitalized terms not defined herein shall have the same meaning as in the Application for Recognition of 

Foreign Main Proceeding and Memorandum of Law In Support Thereof (the “Application”) on file in this case.   
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the Court finding that the CCAA Proceeding pending in Vancouver, British Columbia, 

Canada under the Canadian Companies’ Creditors Arrangement Act which was commenced 

by the Debtors on April 15, 2009 and remains pending before the Supreme Court of British 

Columbia (Canada) as In the Matter of Evergreen Gaming Corporation and Washington 

Gaming, Inc., and Their Subsidiaries, S-__________; the Court makes the following 

findings of fact and conclusions of law: 

A. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§157  

and 1334; 

B. This is a core proceeding pursuant to 28 U.S.C. §157(b)(2)(P); 

C. Venue is properly located in this District pursuant to 28 U.S.C. §1440; 

D. These Chapter 15 cases were properly commenced pursuant to §§1504 and 

1515 of the United States Bankruptcy Code (the “Code”) and the petitions on file in these 

cases meet all requirements of §1515 of the Code;  

E. The CCAA Proceeding now pending before the Supreme Court of British 

Columbia is a “foreign proceeding’ within the meaning of §101(23) of the Code;   

F. The Monitor is a duly appointed “foreign representative” within the meaning 

of §101(24) of the Code; 

G. Notwithstanding the fact that some members of the Evergreen Group are 

Washington Corporations, the center of main interest of the Evergreen Group is in British 

Columbia, Canada, and the CCAA Proceeding is properly designated a “foreign main 

proceeding” within the meaning of §§1502(4) and 1517(b)(1) of the Code with respect to 

each of the Debtors;  
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H. The relief requested by the Monitor herein is necessary and appropriate and 

in the interest of international comity and the purposes of chapter 15 as provided in §1501 of 

the Code; 

I. As the duly appointed foreign representative of a foreign main proceeding, 

the Monitor is entitled to all of the relief provided under §1520 of the Code;  

J. The relief sought by the Monitor pursuant to §1521 of the Code is necessary 

and appropriate to effectuate the purposes of chapter 15 and to protect the assets of the 

Evergreen Group in the United States and to protect the interests of all creditors of the 

Debtors; and.   

K. Notice of these proceeds has been sufficient and proper under the 

circumstances and no further notice is required or necessary. 

NOW, THEREFORE, IT IS HEREBY ORDERED AS FOLLOWS: 

1. The Application is granted; 

2. This Court recognizes the Evergreen Group CCAA Proceeding as a foreign 

main proceeding pursuant to Chapter 15 as to each of the Debtors in the Evergreen Group;  

2. Pursuant to §1520 of the Code,  

a. §§361 and 362 are applicable to the proceedings and to the Evergreen 

Group and all property of the Evergreen group within the territorial 

jurisdiction of the United States to the same extent that the sections would 

apply to property of an estate; and 

b. The Monitor and the Debtors may operate the Debtors’ Business and 

exercise the rights and powers of a trustee under as provided in the 

CCAA Order and to the full extent provided by §§363 and 552. 
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3. Pursuant to §§1521(a)(6) of the Code, the provisions of this Court’s Interim 

Order Granting Emergency Relief in this Case prohibiting the termination of executory 

contracts with the Debtors shall remain in place and shall be to the same extent as provided 

in the CCAA Order.  Any party wishing to terminate, modify, alter, or interfere with any 

executory contract with a Debtor in the United States, for any reason, must bring an action 

or proceeding for such relief in the CCAA Proceeding prior to taking any action with respect 

to such contract(s);  

4. The Monitor and Debtors are hereby authorized to continue using cash 

collateral in the exercise of their powers and subject to the terms of the CCAA Order.  

Pursuant to Bankruptcy Code Section 361, as adequate protection for the use of their 

collateral by the Debtors and to secure any diminution of value occurring in their collateral 

as a result of the Debtors’ use of such cash collateral, all creditors claiming a perfected 

security interest in Debtors’ cash, including but not limited to Fortress Credit Corporation, 

as agent for the Lenders, are hereby granted a replacement lien in the Evergreen Group’s 

Assets, of the same kind, type and nature, and in the same order of priority, as existed on the 

date of the commencement of the CCAA Proceeding; 

5. The Monitor shall have the same powers in the United States with respect to 

performance of its duties under the CCAA Order as the Monitor has in the CCAA 

Proceeding, including but not limited to the right to access to the Property, books, records 

and employees of the Debtors; the authority to compel production of Debtors’ books and 

records and the examination of any person pursuant to Bankruptcy Rule 2004; to monitor 

the Debtors’ receipts and expenses, and to perform such other duties as required by the 

Court in the CCAA Proceeding; and  
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5. The Debtors shall cooperate fully with the Monitor with respect to the rights 

and duties of the Monitor under this Order and as the recognized foreign representative with 

respect to the CCAA Proceeding recognized by this Court as a foreign main proceeding. 

DONE IN OPEN COURT this ____ day of __________, 2009. 

 

  

 
United States Bankruptcy Court Judge 

 
 
 
 
 
 
Presented by: 
 
Perkins Coie LLP 
 
By:  /s/ Bruce G. MacIntyre  
 Bruce G. MacIntyre, WSBA No. 18984 
 Attorney for Foreign Representative Deloitte & Touche, Inc. 
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 THE HONORABLE SAMUEL J. STEINER
Chapter 15

HEARING DATE:  April 16, 2009
HEARING TIME:  1:30 p.m.

RESPONSE DEADLINE:  At Hearing

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

In re 

DELOITTE & TOUCHE, INC. 
as Foreign Representative of 

 
EVERGREEN GAMING CORP., et al. 

Debtors in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13567 (SJS) 

INTERIM ORDER GRANTING FOREIGN 
REPRESENTATIVE’S EMERGENCY 
REQUEST FOR RELIEF UNDER 11 U.S.C. 
§§ 1519, 105 AND 362(a) 

 
 

THIS MATTER having come before the Court upon the Emergency Motion of the 

Foreign Representative for Interim Relief Under 11 U.S.C. §§1519, 105(a), 361, and 362 

(the “Emergency Motion”) of Deloitte & Touche, Inc., the court-appointed Monitor in the 

CCAA Proceeding1 that the Debtors commenced in British Columbia, Canada on April 15, 

2009 under the Canadian Companies’ Creditors Arrangement Act, R.S. C. 1985, c.C-36, as 

amended, (the “CCAA”) and the Business Corporations Act, S.B.C. 2002, c.57 in British 

Columbia, Canada, and the Chapter 15 petition and Application for Recognition of Foreign 

Main Proceeding, seeks\ing entry of an emergency order granting interim relief under 

                                                 
1 Capitalized Terms not defined herein shall have the same meaning as in the Emergency Motion. 

Entered on Docket Apr. 17, 2009
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11 U.S.C. §§ 105, 362 and 1519 staying actions of creditors affecting the Debtors’ assets 

located in the United States; the Court having considered the Declarations of Jervis 

Rodrigues, Cory Coyle and John Sandrelli, as well as the pleadings and other materials on 

file in this case; and the Court finding that relief is urgently needed to protect the assets of 

the Debtors and the interests of the Debtors’ creditors and to maintain the status quo pending 

the Court’s consideration of the pending Application for entry of an order of recognition of 

the CCAA Proceeding as a foreign main proceeding; now, therefore, IT IS HEREBY 

ORDERED AS FOLLOWS: 

1. The relief requested under 11 U.S.C. §1519 is granted and the full extent of 

11 U.S.C.§§ 361 and 362(a) shall apply to stay the actions of all creditors 

against any of the Debtors and any of their property located within the 

territorial limitations of the United States, including but not limited to any 

effort to take control of Debtors’ bank accounts;  

2. The foregoing stay pursuant to §362 shall also prohibit the termination of 

contracts between the Debtors and third parties within the United States 

including, but not limited to, the leases of real or personal property and other 

executory contracts; 

3. The foregoing stay further prohibits creditors in the United States from 

obtaining or perfecting liens against assets of the Debtors in the United 

States;  

4. The stay granted herein shall continue until such time as this Court enters an 

order on the Application seeking recognition of the Foreign Main Proceeding, 

provided however that the provisions of this order as they apply to the rights 

of the secured lender, Fortress Credit Corp. as agent for certain Lenders 
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(“Fortress”), are granted on an interim basis so as to allow the parties to reach 

agreement on the form of an agreed order providing adequate protection to 

the lenders’ rights in its collateral.  The stay as to Fortress shall expire at 5:00 

p.m. Pacific Daylight Time on April, 21, 2009 unless extended by further 

order of the Court;  

5. The Monitor and Debtors are hereby authorized to use cash collateral in the 

ordinary course of business in the exercise of their powers, subject to the 

terms of the CCAA Order.  Pursuant to Bankruptcy Code Section 361, as 

adequate protection for the use of their collateral by the Debtors and to secure 

any diminution of value occurring in their cash and non-cash collateral as a 

result of the Debtors’ use of such collateral, all creditors claiming a perfected 

security interest in Debtors’ cash, including but not limited to Fortress, are 

hereby granted (i) a replacement lien in the Evergreen Group’s Assets, of the 

same kind, type and nature, and in the same order of priority, as existed on 

the date of the commencement of the CCAA Proceeding; and (ii)  a first 

priority administrative expense claim under §§ 503(b)(1)(A) and 507 of the 

Bankruptcy Code; and (iii) the Debtors shall continue to deposit all cash 

proceeds derived from the Debtor’s respective business operations into the 

Debtor’s existing deposit control accounts established to retain the creditors’ 

collateral to the extent that such accounts exist and such deposits shall be 

subject to the creditors prepetition security interest without the need for any 

further perfection or documentation; 

6. Within three business days of the entry of this order, U. S. Counsel for the 

Monitor, Perkins Coie LLP, shall provide notice of this Interim Order, by 
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regular first class mail, to all affected creditors in the United States known to 

the Monitor or the Debtors. 

7. The relief granted in this Order is granted on an interim basis.  A final 

hearing on the Motion seeking a stay of creditors actions shall be held before 

the undersigned Bankruptcy Judge on May 4, 2009 at 9:30 a.m. 

 

DONE IN OPEN COURT this 17th day of April, 2009. 

 
 

 
Honorable Samuel J. Steiner 
United States Bankruptcy Court Judge 

 
 
Approved as to form. 
 
 
Perkins Coie LLP 
 
By:  /s/ Bruce G. MacIntyre  
 Bruce G. MacIntyre, WSBA No. 18984 
 Attorneys for Foreign Representative Deloitte & Touche, Inc. 
 
 
CAIRNCROSS & HEMPELMANN, P.S. 
 
By:   s/s John R. Rizzardi    
 John R. Rizzardi, WSBA No. 9388 
 Attorneys for Debtors, Evergreen Gaming Corporation, et al. 
 
 
K & L GATES LLP 
 
By:   /s/ Michael J. Gearin    
 Michael J. Gearin, WSBA No.20982 
 Attorneys for Fortress Credit Corporation 
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 THE HONORABLE SAMUEL J. STEINER

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

In re 

DELOITTE & TOUCHE, INC. 
as Foreign Representative of 

 
EVERGREEN GAMING CORP., et al. 

Debtors in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13567 (SJS) 

STIPULATED ORDER EXTENDING 
INTERIM ORDER GRANTING FOREIGN 
REPRESENTATIVE’S EMERGENCY 
REQUEST FOR RELIEF UNDER 11 U.S.C. 
§§ 1519, 105 AND 362(a) 

 
 

THIS MATTER came before the Court upon the Emergency Motion of the Foreign 

Representative for Interim Relief Under 11 U.S.C. §§1519, 105(a), 361, and 362 (the 

“Emergency Motion”) of Deloitte & Touche, Inc., the court-appointed Monitor in the CCAA 

Proceeding1 that the Debtors commenced in British Columbia, Canada on April 15, 2009 

under the Canadian Companies’ Creditors Arrangement Act, R.S. C. 1985, c.C-36, as 

amended, (the “CCAA”) and the Business Corporations Act, S.B.C. 2002, c.57, and the 

Chapter 15 petition and Application for Recognition of Foreign Main Proceeding, seeking 

                                                 
1 Capitalized Terms not defined herein shall have the same meaning as in the Emergency Motion. 

Entered on Docket Apr. 22, 2009

Case 09-13567-SJS    Doc 49    Filed 04/22/09    Entered 04/22/09 14:53:44    Page 1 of 3
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entry of an emergency order granting interim relief under 11 U.S.C. §§ 105, 362 and 1519 

staying actions of creditors affecting the Debtors’ assets located in the United States. 

A hearing was held on April 16, 2009 and appearances were made and noted on the 

record, and on April 17, the Court entered an interim order (the “First Interim Order”) 

granting the relief requested but providing that, as to Fortress only, the automatic stay would 

expire at 5:00 p.m. Pacific Daylight Time on April 21, 2009 unless extended by further 

order of the Court.  Fortress, the Debtors and the Monitor HEREBY STIPULATE AS 

FOLLOWS: 

1. Except as expressly modified herein, the relief granted and the adequate 

protection provisions established under the First Interim Order shall continue 

in full force and effect as provided therein;   

2. The relief granted in the First Interim Oder with respect to Fortress is hereby 

extended until April 24, 2009 at 5:00 p.m. 

SO ORDERED this 22nd day of April, 2009. 

 
 

 
Honorable Samuel J. Steiner 
United States Bankruptcy Court Judge 

 
 

Case 09-13567-SJS    Doc 49    Filed 04/22/09    Entered 04/22/09 14:53:44    Page 2 of 3




1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

 

 

STIPULATED ORDER EXTENDING  
EMERGENCY RELIEF – 3 
 
70919-0001/LEGAL15949775.1  

Perkins Coie LLP 
1201 Third Avenue, Suite 4800 

Seattle, WA  98101-3099 
Phone:  206.359.8000 
Fax:  206.359.9000 

Stipulated and Approved as to form. 
 
 
Perkins Coie LLP 
 
By:  /s/ Bruce G. MacIntyre  
 Bruce G. MacIntyre, WSBA No. 18984 
 Attorneys for Foreign Representative Deloitte & Touche, Inc. 
 
 
CAIRNCROSS & HEMPELMANN, P.S. 
 
By:   s/s John R. Rizzardi    
 John R. Rizzardi, WSBA No. 9388 
 Attorneys for Debtors, Evergreen Gaming Corporation, et al. 
 
 
K & L GATES LLP 
 
By:   /s/ Michael J. Gearin    
 Michael J. Gearin, WSBA No.20982 
 Attorneys for Fortress Credit Corporation 

Case 09-13567-SJS    Doc 49    Filed 04/22/09    Entered 04/22/09 14:53:44    Page 3 of 3
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 THE HONORABLE SAMUEL J. STEINER

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

In re 

DELOITTE & TOUCHE, INC. 
as Foreign Representative of 

 
EVERGREEN GAMING CORP., et al. 

Debtors in a Foreign Proceeding, 
 

Chapter 15 

Case No. 09-13567 (SJS) 

STIPULATED ORDER EXTENDING 
INTERIM ORDER GRANTING FOREIGN 
REPRESENTATIVE’S EMERGENCY 
REQUEST FOR RELIEF UNDER 11 U.S.C. 
§§ 1519, 105 AND 362(a) 

 
 

THIS MATTER came before the Court upon the Emergency Motion of the Foreign 

Representative for Interim Relief Under 11 U.S.C. §§1519, 105(a), 361, and 362 (the 

“Emergency Motion”) of Deloitte & Touche, Inc., the court-appointed Monitor in the CCAA 

Proceeding1 that the Debtors commenced in British Columbia, Canada on April 15, 2009 

under the Canadian Companies’ Creditors Arrangement Act, R.S. C. 1985, c.C-36, as 

amended, (the “CCAA”) and the Business Corporations Act, S.B.C. 2002, c.57, and the 

Chapter 15 petition and Application for Recognition of Foreign Main Proceeding, seeking 

                                                 
1 Capitalized Terms not defined herein shall have the same meaning as in the Emergency Motion. 

Entered on Docket Apr. 27, 2009

Case 09-13567-SJS    Doc 52    Filed 04/27/09    Entered 04/27/09 13:46:10    Page 1 of 3
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entry of an emergency order granting interim relief under 11 U.S.C. §§ 105, 362 and 1519 

staying actions of creditors affecting the Debtors’ assets located in the United States. 

A hearing was held on April 16, 2009 and appearances were made and noted on the 

record, and on April 17, the Court entered an interim order (the “First Interim Order”) 

granting the relief requested but providing that, as to Fortress only, the automatic stay would 

expire at 5:00 p.m. Pacific Daylight Time on April 21, 2009 unless extended by further 

order of the Court.  On April 21, the parties stipulated to the extension of the First Interim 

Order through April 24, 2009 at 5:00 p.m.   Fortress, the Debtors and the Monitor now 

HEREBY STIPULATE FURTHER AS FOLLOWS: 

1. Except as expressly modified herein, the relief granted and the adequate 

protection provisions established under the First Interim Order shall continue 

in full force and effect as provided therein;   

2. The relief granted in the First Interim Oder with respect to Fortress is hereby 

extended until Monday, April 27, 2009 at 5:00 p.m. 

SO ORDERED this  27th day of April, 2009. 

 
 

 
Honorable Samuel J. Steiner 
United States Bankruptcy Court Judge 
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Stipulated and Approved as to form. 
 
 
Perkins Coie LLP 
 
By:  /s/ Bruce G. MacIntyre  
 Bruce G. MacIntyre, WSBA No. 18984 
 Attorneys for Foreign Representative Deloitte & Touche, Inc. 
 
 
CAIRNCROSS & HEMPELMANN, P.S. 
 
By:   s/s John R. Rizzardi    
 John R. Rizzardi, WSBA No. 9388 
 Attorneys for Debtors, Evergreen Gaming Corporation, et al. 
 
 
K & L GATES LLP 
 
By:   /s/ Michael J. Gearin    
 Michael J. Gearin, WSBA No.20982 
 Attorneys for Fortress Credit Corporation 

Case 09-13567-SJS    Doc 52    Filed 04/27/09    Entered 04/27/09 13:46:10    Page 3 of 3
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Appendix L –  
Listing of payables at the CCAA filing date of 
April 15, 2009, known as of May 4, 2009 
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Cash flow from April to December, 2009





 

 

 

www.deloitte.ca 
Deloitte, one of Canada's leading professional services firms, provides audit, tax, consulting, and financial advisory services through 
more than 7,700 people in 57 offices. Deloitte operates in Québec as Samson Bélair/Deloitte & Touche s.e.n.c.r.l. Deloitte is the 
Canadian member firm of Deloitte Touche Tohmatsu. 

Deloitte refers to one or more of Deloitte Touche Tohmatsu, a Swiss Verein, and its network of member firms, each of which is a 
legally separate and independent entity. Please see www.deloitte.com/about for a detailed description of the legal structure of 
Deloitte Touche Tohmatsu and its member firms. 

© Deloitte & Touche LLP and affiliated entities.  
TM © 2006, VANOC. 
 

 

 

 




