July 8, 2025

TO:

Court File No. CV-20-00649558-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT
ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF EXPRESS GOLD REFINING LTD. (the
“‘Applicant” or “EGR”)

MOTION RECORD
(CCAA TERMINATION ORDER)
(RETURNABLE JULY 14, 2025)

RECONSTRUCT LLP

80 Richmond Street West
Suite 1700

Toronto, ON M5H 2A4

Mario Forte LSO No. 27293F
mforte@reconllp.com
Tel: 416.597.6477

Simran Joshi LSO No. 89775A
sjoshi@reconllp.com
Tel: 416.646.4109

Lawyers for the Applicant, Express
Gold Refining Ltd.

THE SERVICE LIST


mailto:mforte@reconllp.com
mailto:sjoshi@reconllp.com

Court File No.: CV-20-00649558-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF EXPRESS GOLD REFINING LTD.

(the “Applicant” or “EGR”)

SERVICE LIST
(as of June 12, 2025)

RECONSTRUCT LLP
80 Richmond Street West - Suite 1700
Toronto ON, M5H 1T1

Mario Forte
Email: mforte@reconllp.com
Tel: 416.613.8283

Simran Joshi
Email: sjoshi@reconllp.com
Tel:416.304.6589

Counsel for Applicant, Express Gold Refining
Ltd.

DENTONS CANADA LLP
77 King Street West, Suite 400
Toronto, ON M5K 0A1

Robert Kennedy
Email: robert.kennedy@dentons.com
Tel: 416.367.6756

Michael Schafler
Email: michael.schafler@dentons.com

Counsel for the Monitor, Deloitte
Restructuring Inc.

DELOITTE RESTRUCTURING LLP
8 Adelaide St. W., Suite 200
Toronto, ON M5H 0A9

Phil Reynolds
Email: philreynolds@deloitte.ca
Tel: 647.620.2996

Warren Leung
Email: waleung@deloitte.ca
Tel: 416.874.4461

The Monitor

BAKER & MACKENZIE LLP
181 Bay Street, Suite 2100
Toronto, ON M5J 2T3

Bryan Horrigan
Email: bryan.horrigan@bakermckenzie.com
Tel: 416.865.3905

Tax Counsel for the Applicant, Express Gold
Refining Ltd.




DELOITTE LEGAL CANADA LLP
8 Adelaide St. W., Suite 200
Toronto, ON M5H 0A9

Mike Collinge
Email: mcollinge@deloittelegal.ca
Tel: 416.775.8645

Advisors for the Applicant, Express Gold
Refining Ltd.

MANFRA TORDELLA & BROOKES, INC.
Compliance Department

50 W 47th Street, #310

New York, NY 10036, United States

Email: info@mtbmetals.com

ATTORNEY GENERAL OF CANADA
DEPARTMENT OF JUSTICE

Ontario Regional Officer, Tax Law Section
120 Adelaide Street West, Suite 400
Toronto, Ontario M5H 1T1

Edward Park

Email: Edward.park@justice.gc.ca
Tel: 647.292.9368

Fax: (416) 973.0810

Sarah Mackenzie
Email: sarah.mackenzie@justice.gc.ca

Kevin Dias
Email: kevin.dias@)justice.gc.ca

Attorney General of Canada on behalf of His
Majesty the Queen in Right of Canada as
represented by the Minister of National
Revenue

MINISTRY OF FINANCE (ONTARIO) -
INSOLVENCY UNIT

11-777 Bay Street

Toronto, Ontario M5G 2C8

insolvency.unit@ontario.ca
Fax: (416) 325.1460

Ontario Ministry of Finance — Legal Services
Branch

MINISTRY OF FINANCE (ONTARIO)
Legal Services Branch

33 King Street West, 6th Floor
Oshawa, Ontario, L1H 8H5

Email: insolvency.unit@ontario.ca

Steven Groeneveld
Tel: 905.431.8380
Email: steven.groeneveld@ontario.ca




Email List

mforte@reconllp.com; sjoshi@reconllp.com; robert.kennedy@dentons.com;

michael.schafler@dentons.com; philreynolds@deloitte.ca; waleung@deloitte.ca;

bryan.horrigan@bakermckenzie.com; mcollinge@deloittelegal.ca; info@mtbmetals.com;

Edward.park@justice.gc.ca; sarah.mackenzie@justice.gc.ca; kevin.dias@justice.gc.ca ;

steven.groeneveld@ontario.ca; insolvency.unit@ontario.ca; sarah.mackenzie@justice.gc.ca;

kevin.dias@justice.gc.ca; edward.park@)justice.gc.ca




Court File No. CV-20-00649558-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT
ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF EXPRESS GOLD REFINING LTD. (the
“‘Applicant” or “EGR”)

INDEX

TAB DOCUMENT PG.

NO.

1. Notice of Motion, returnable July 14, 2025 01
2. Affidavit of Atef Salama, sworn July 8, 2025 11
Exhibit “A” — Second Amended and Restated Initial Order dated October 27, 23

2020

Exhibit “B” — Judgment of the Tax Court dated April 2, 2025; and Consent 39

executed by EGR and Canada Revenue Agency dated March 28, 2025

3. Draft Termination Order 48



TAB 1



Court File No. CV-20-00649558-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, RSC 1985, ¢ C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE
OR ARRANGEMENT OF EXPRESS GOLD REFINING LTD. (the
"Applicant" or "EGR")

NOTICE OF MOTION
(re CCAA TERMINATION)
(returnable July 14, 2025)

Express Gold Refining Ltd. (the “Applicant”), will make a motion before Justice Cavanagh of the
Ontario Superior Court of Justice (Commercial List) on Monday July 14, 2025 at 12:30 p.m.

(Toronto time), or as soon after that time as the motion can be heard by judicial videoconference

via Zoom at Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard:

Oin writing under subrule 37.12.1 (1) because it is on consent, unopposed or made without

notice;

Oin writing as an opposed motion under subrule 37.12.1 (4);
Uln person;
OBy telephone conference;

XBy video conference.



At the following location:

https://ca0lweb.zoom.us/j/61804264297 ?pwd=MEpzRUtIUVBOUGc4eStsVGNtYmkxUT09#suc

Cess

Meeting ID: 618 0426 4297

Passcode: 057603

THE MOTION IS FOR:

1. a termination order (the “Termination Order”), substantially in the form appended at Tab

3 to the Applicant’s motion record that, among other things:

(@)

(b)

(c)

(d)

abridges the notice periods and service requirements pursuant to section 6 of the

Bankruptcy and Insolvency General Rules;

terminates the CCAA Proceeding and discharges the Monitor upon the Monitor
filing with this Court the discharge certificate, substantially in the form appended
at Schedule “A” to the Termination Order (the “Discharge Certificate”), certifying
that all matters to be attended to in connection with the CCAA Proceeding have

been completed to the satisfaction of the Monitor (the “CCAA Termination Time”);

approves Deloitte Restructuring Inc., in its capacity as monitor of the Applicant (in
such capacity, the “Monitor”), Twenty Second Report dated June 13, 2025 and
the Monitor's Twenty Third Report, to be filed (“Twenty Third Report” and

collectively with the Twenty Third Report, the “Reports”);

approves the fees, costs and expenses of the Monitor, including those of its
independent legal counsel Dentons LLP (“Dentons”), as set out in the fee affidavits

appended to the Twenty Third Report (the “Fee Affidavits”);


https://ca01web.zoom.us/j/61804264297?pwd=MEpzRUtlUVB0UGc4eStsVGNtYmkxUT09#success
https://ca01web.zoom.us/j/61804264297?pwd=MEpzRUtlUVB0UGc4eStsVGNtYmkxUT09#success

(e) terminates the Charges (as defined herein) and the monitoring protocol (as
established in connection with the Applicant’s filing and maintained thoughout

these proceedings) upon the CCAA Termination Time;

) grants a release to the Monitor, its counsel, and each of their respective affiliates,
and each of their respective current and former directors, officers, partners,
employees and agents (collectively, the “Released Parties”) from any and all
claims that any party may have or be entitled to assert against the Released

Parties now or hereinafter in relation to the CCAA Proceeding;

(9) extends the Stay Period (as defined herein) up to and including the CCAA

Termination Time; and

Such further and other relief as this Honourable Court may deem just.

THE GROUNDS FOR THIS MOTION ARE:

Background of the CCAA Proceeding

2. The Applicant is in the business of refining, selling, buying, trading, investing and storing

metals, including gold (the “Business”).

3. The Applicant was experiencing financial difficulties due to Canada Revenue Agency’s
(“CRA") refusal to pay the Applicant’s net tax refunds and a reassessment in excess of
$189,000 issued to the Applicant on July 28, 2020 for the period from June 1, 2016 to

October 31, 2018 (the “2020 Reassessment”).

4. At the time, the Applicant challenged the 2020 Reassessment (the “Tax Litigation”) in the

Tax Court. While doing so, CRA initiated enforcement steps against the Applicant and its



assets which had the legal effect of a judgement and rendered the Applicant insolvent.

In order to preserve the status quo of the Business, on October 15, 2020, the Applicant
sought and obtained creditor protection pursuant to the Companies’ Creditors
Arrangement Act, RSC 1985, ¢ C-36, as amended (the “CCAA Proceeding”). The Court
granted an initial order (as amended on October 19 and October 27, 2020, the “Initial

Order”) which, among other things:

(a) granted a stay of proceedings (the “Stay of Proceedings”) and remedies taken or
that might be taken in respect of the Applicants, the Monitor or the current directors
or officers of the Applicants, or affecting the Applicants’ business or any of the
Applicants’ current and future assets, licences, undertakings, and properties of
every nature and kind whatsoever, and wherever situate including all proceeds
(collectively, the “Property”) in favour of the Applicant up to and including

December 15, 2020 (the “Stay Period”) with the exception of the Tax Litigation;

(b) appointed Deloitte Restructuring Inc. as monitor of the Applicant (in such capacity,

the “Monitor”);

(c) granted the following charges (the “Charges”) over the Applicant’s Property:

(i) First- an administration charge to the maximum amount of $300,000; and

(i) Second — a directors’ charge to the maximum amount of $100,000.

The primary objective of the CCAA Proceeding has been to provide the Applicant with
sufficient breathing room to preserve the status quo of the Business while reaching a

resolution with the CRA on the Tax Litigation.



Now that the Applicant has reached and implemented a settlement with CRA on the merits
of the Tax Litigation (the “Global Settlement”), the protections afforded by the CCAA are

no longer required. As such, the Applicant seeks to terminate the CCAA Proceeding.

Throughout the course of the CCAA Proceeding, the Applicant has continued to operate
its Business in the ordinary course, with no material changes or developments in its day-
to-day operations. Additionally, the Applicant has made arrangements to pay the

professional fees incurred during the CCAA Proceeding and the Tax Litigation.

With respect to all suppliers who were not Impugned Suppliers (as defined in the Affidavit
of Atef Salama sworn July 8, 2025), the Applicant intends to pay such suppliers in the
ordinary course of business following termination of the CCAA Proceeding, subject to any

requirements to pay to which the Applicant is a recipient.

Termination of the CCAA Proceeding and Discharge of the Monitor

10.

11.

12.

13.

Having reached the Global Settlement with CRA, the Applicant is now seeking approval

of the Termination Order to facilitate the completion of the CCAA Proceeding.

Pursuant to the Termination Order, the CCAA Proceeding will be terminated upon the filing
of the Discharge Certificate certifying, to the knowledge of the Monitor, all matters to be

attended in connection with the Termination Order have been completed.

At the CCAA Termination Time, the Charges and the monitoring protocol will be

terminated immediately, and Deloitte will be released and discharged as Monitor.

The Monitor is supportive of the proposed termination of the CCAA Proceeding.



The Monitor’s Reports and Professional Fees

14. As described in the Monitor's Reports, the Monitor has undertaken numerous activities to
facilitate the CCAA Proceeding and to reach a resolution with CRA. The Applicant and the
Monitor are now seeking approval of such activities pursuant to the proposed Termination
Order.

15. The Monitor also seeks approval of the professional fees of Deloitte, in its capacity as
Monitor, and its legal counsel, as outlined in the Fee Affidavits.

Releases

16. The Applicant is seeking a release for the Released Parties from any and all claims that
any Person may have or be entitled to assert against the Released Parties now or
hereafter in relation to the CCAA Proceeding.

17. The Monitor was instrumental to the continued operation of the Applicant during the CCAA

Proceeding and in reaching the Global Settlement, which represented the best possible

outcome for the Applicant and its stakeholders.

Extension of the Stay of Proceedings

18.

19.

The Stay of Proceedings currently expires on July 14, 2025. The proposed Termination
Order seeks an extension of the Stay Period until and including the CCAA Termination

Time or such later date as this Court orders.

The extension of the Stay Period to the CCAA Termination Time will provide the Applicant
and the Monitor with the breathing room to complete any necessary remaining steps.

Further, the proposed extension of the Stay Period will obviate the need for a further



attendance before the Court which will avoid the additional costs and occupation of further

court time.

20. The Monitor is supportive of the proposed extension of the Stay Period and does not

believe it will materially prejudice any stakeholders.

21. The Applicant has act and will continue to act in good faith and with due diligence to

complete the CCAA Proceeding.

Other Grounds

22. The provisions of the CCAA and the inherent and equitable jurisdiction of this Honourable
Court.

23. Rules 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg.
194, as amended.

24, Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED ON THE HEARING OF THE
MOTION:

25. The Affidavit of Atef Salama, sworn July 8, 2025;

26. The Twenty-Third Report of the Monitor, to be filed; and

27. Such further and other evidence as counsel may advise and this Honourable Court may

permit.
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Court File No. CV-20-00649558-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED
(the “CCAA”")

AND IN THE MATTER OF A PLAN OF COMPROMISE OR

ARRANGEMENT OF EXPRESS GOLD REFINING LTD. (the
“‘Applicant” or “‘EGR”)

AFFIDAVIT OF ATEF SALAMA
(sworn July 8, 2025)

I, Atef Salama, of the City of Toronto, in the province of Ontario, MAKE OATH AND

SAY:

1. I am EGR’s Vice-President and have been since 2001. As such, | have personal
knowledge of the facts and matters deposed in this affidavit save where the same are stated to

be based upon information or belief, and where so stated | verily believe the same to be true.

2. All references to currency in this affidavit are references to Canadian dollars unless

otherwise indicated.

L OVERVIEW

3. This affidavit is sworn in support of the Applicant’s motion for a termination order (the

“Termination Order”) that among other things:

(a) extends the Stay Period (as defined herein) to the CCAA Termination Time;

(b) provides for the termination of the within CCAA Proceeding and the discharge of

the Monitor upon the CCAA Termination Time;
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(d)

12

approves the Deloitte Restructuring Inc., in its capacity as monitor of the Applicant
(in such capacity, the “Monitor”), Twenty Second Report dated June 13, 2025 and

the Monitor’s Twenty Third Report, to be filed (together, the “Reports”);

approves the fees and disbursements of the Monitor and its counsel and the
anticipated further fees and disbursements of the Monitor and its counsel required

to complete the administration of the CCAA Proceeding;

terminates the Charges (as defined herein) upon the CCAA Termination Time; and

grants a release to the Monitor, its counsel, and each of their respective affiliates,
and each of their respective current and former directors, officers, partners,
employees and agents (collectively, the “Released Parties”) from any and all
claims that any party may have or be entitled to assert against the Released

Parties now or hereinafter in relation to the CCAA Proceeding.

4. | understand that the relief sought on this motion is supported by the Monitor (as defined

herein) and Canada Revenue Agency (“CRA”). The relief sought will further the Applicant’s

restructuring efforts in this proceeding for the benefit of all stakeholders.

Il BACKGROUND OF THE CCAA PROCEEDING

5. The Applicant is in the business of arranging for refining, selling, buying, trading, investing

and storing metals, including gold (the “Business”).

6. Since the fall of 2018, the Applicant experienced financial difficulties as a result of CRA’s

refusal to pay EGR’s GST/HST net tax refunds, since August 2018, and CRA’s issuance of

reassessments against EGR, dated July 28, 2020 in excess of $189,000,000 for the period from

June 1, 2016 to October 31, 2018 (the “2020 Reassessments”).
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7. Although the 2020 Reassessments were being challenged by the Applicant (the “Tax
Litigation”) in the Tax Court of Canada (“Tax Court”), CRA initiated enforcement steps against
EGR and its assets in respect of the 2020 Reassessments which have the legal effect of a

judgment and accordingly rendered EGR insolvent.

8. In an effort to preserve the status quo of the Business, the Applicant sought and obtained
creditor protection pursuant to the Companies’ Creditors Arrangement Act, RSC 1985, ¢ C-36, as
amended (the “CCAA Proceeding”) to provide the Applicant with a platform to accelerate the

resolution of the Tax Litigation.

9. On October 15, 2020, the Ontario Superior Court of Justice (Commercial List) (the
“Court”) granted an initial order (as amended on October 20, and October 27, 2020, the “Initial

Order”) which, among other things:

(a) granted a stay of proceedings (the “Stay of Proceedings”) and remedies taken
or that might be taken in respect of the Applicants, the Monitor or the current
directors or officers of the Applicants, or affecting the Applicants’ business or any
of the Applicants’ current and future assets, licences, undertakings, and properties
of every nature and kind whatsoever, and wherever situate including all proceeds
(collectively, the “Property”) in favour of the Applicant up to and including

December 15, 2020 (the “Stay Period’) with the exception of the Tax Litigation;

(b) appointed Deloitte Restructuring Inc. as monitor of the Applicant (in such capacity,

the “Monitor”);

(c) granted the following charges (the “Charges”) over the Applicant’s Property:

1. First- an Administration Charge to the maximum amount of $300,000; and

2. Second — a Directors’ Charge to the maximum amount of $100,000.
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Attached hereto and marked as Exhibit “A” is a copy of the Second Amended and Restated

Initial Order dated October 27, 2020.

10. Since the commencement of the CCAA Proceeding, the Applicant has appeared before
this Court to seek various extensions of the Stay of Proceedings to provide the Applicant with the
breathing room to preserve the status quo of the Business while advancing the Tax Litigation and

awaiting a decision from the Tax Court on the merits of its case in the Tax Litigation.

L. TAX LITIGATION & GLOBAL SETTLEMENT

11. Since the Applicant’s appearance before the Court on December 9, 2024, EGR and CRA
have been working cooperatively toward a resolution of the Tax Litigation. Such a settlement was
achieved (the “Global Settlement”) with the final elements of the settlement mechanics being

implemented on or around June 20, 2025.

12. The Global Settlement was reached after and extensive audit, followed by proceedings
under the Tax Court’s full disclosure rules which | understand required both EGR and CRA to
disclose all relevant unprivileged documents. Both | and the CRA auditor were subject to four
weeks of oral examinations for discovery by the opposing party. | understand that proceeding
under the full disclosure rules is a process rarely undertaken however, | believe this benefited

EGR in revealing the truth of this matter.

13. The Global Settlement resolved all GST/HST matters — namely, for the following GST/HST

reporting periods at issue:

a. June 1, 2016 to July 31, 2018, which were before the Tax Court ("Tax Court

Periods");
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b. August 1, 2018 to October 31, 2018, which were in the CRA’s administrative

appeals process ("Objection Periods"); and

C. November 1, 2018 to October 15, 2020 (i.e., the date of the Initial Order), which
the CRA had proposed to reassess, but had not previously issued reassessments

("Proposal Periods").

14. The Tax Court appeals at issue in the Tax Litigation were resolved pursuant to an April 2,
2025 Judgment of the Tax Court, issued pursuant to a Consent to Judgment executed by EGR
and the CRA, dated March 28, 2025, as part of the Global Settlement a copy of which is attached

hereto as Exhibit “B”.

15. In previously reassessing and proposing to reassess EGR for the above periods, the CRA
identified approximately 70 refining customers of EGR ("Impugned Suppliers") that the CRA
alleged failed to comply with their GST/HST obligations or that were otherwise actively

participating in a nefarious scheme(s) to defraud the CRA of GST/HST revenue.

16. During the course of the Tax Litigation, EGR came to the realization that the CRA's
allegations vis-a-vis these Impugned Suppliers appeared to have a strong factual basis and that
significant GST/HST was effectively misappropriated from the system by Impugned Suppliers or
others in the supply chain associated with the Impugned Suppliers. Moreover, principals for six
of the Impugned Suppliers located in Quebec were convicted of offences relating to GST/HST

carousel fraud in early 2025, having been charged in 2022 by Montreal Police.

17. In previously reassessing and proposing to reassess EGR for the above periods and
during the course of the Tax Litigation, the CRA had made very serious allegations against EGR

and implicating me, personally, including that:
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a. EGR was involved in a ‘carousel scheme’, the sole purpose of which was to

generate the false impression of entitlement to ITCs;

b. certain Impugned Suppliers did not sell gold to EGR and instead issued EGR
‘invoices of accommodation’ to generate ITCs and support the false illusion of bona

fide commercial activity;

C. EGR’s transactions with Impugned Suppliers were sham transactions;

d. approximately 2,794 kg of pure gold purportedly received by EGR was
unaccounted for in respect of EGR’s May 2017 and 2018 fiscal year ends and EGR
purchased approximately 858 more kg of pure gold than it sent to refiners during
the Tax Court Periods and Objection Periods (the “Missing Gold Allegations”);

and

e. EGR did not have sufficient cash on hand to complete physical cash transactions

reflected in its books and records (the “Missing Cash Allegations”).

18. EGR denied all of the above allegations and as | noted above took the rare step of
requesting that the Tax Litigation proceed under ‘full disclosure’, requiring both EGR and the CRA

to disclose all unprivileged documents relevant to the issues in the Tax Litigation.

19. Through counsel, | facilitated and supported the Monitor's access to the transcripts from
both my and the CRA auditor’s four week examinations, in full, and ensured that the Monitor had
access to the voluminous productions made by both parties in the proceedings (made available

to the Monitor in accordance with the Order of Justice McEwen dated June 8, 2021).

20. My strong desire was to demonstrate that EGR and | had no part in the nefarious schemes
and transactions perpetrated by the Impugned Suppliers and moreover that all of the Missing

Gold Allegations and Missing Cash Allegations were false and erroneous in totality.
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21. During the course of the Tax Litigation, EGR’s tax counsel, Baker Mackenzie LLP (“Tax
Counsel”), obtained an expert report from forensic accounting experts fully refuting the Missing
Gold Allegations, which | understand the Monitor reviewed, in full. In late 2024, the CRA first
raised the Missing Cash Allegations through delivery of an expert report, which was fully rebutted
by a forensic accounting expert report obtained by Tax Counsel. Despite having the opportunity,
the CRA did not obtain rebuttal reports to those EGR expert reports, nor did CRA otherwise refute
their accuracy. The Global Settlement was reached shortly after all expert reports were

exchanged.

22. The Global Settlement reflects that the allegations in paragraph 17 are false and,
moreover, that neither | nor EGR was aware of any Impugned Suppliers engaging in non-
compliance or nefarious schemes at the time that EGR engaged in transactions with the
Impugned Suppliers and that | and EGR were instead innocent victims/dupes in the Impugned

Suppliers’ nefarious scheme(s).

23. The Global Settlement has resulted in the allowance of over $99 million in previously
denied ITCs to EGR for the Tax Court Periods. That consisted entirely of GST/HST amounts that
EGR had already paid to Impugned Suppliers and that the CRA had initially allowed as ITCs and
paid EGR corresponding net tax refunds. The Global Settlement also resulted in all ITCs claimed
in respect of EGR transactions with non-Impugned Suppliers for all three periods being allowed

by the CRA.

24, The Global Settlement reversed all gross negligence penalties that had been assessed
against EGR, reflecting that neither | nor EGR did either knowingly, or under circumstances
amounting to gross negligence, make or participate in, assent to or acquiesce in the making of a
false statement or omission with regards to its GST/HST returns or reporting (including the

claiming of ITCs with respect to Impugned Suppliers).
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25. The Global Settlement also reflects that neither | nor EGR committed fraud nor made any
misrepresentation attributable to neglect, carelessness or willful default. Rather, EGR was used

by Impugned Suppliers and were victimized as they pursued their fraudulent schemes.

26. The non-compliance and/or participation in nefarious schemes by the Impugned Suppliers
triggered the CRA's reassessments against EGR, which, in turn led to EGR incurring significant
costs, including the costs of the CCAA Proceeding and the Tax Litigation, among others. To date,
EGR has not commenced any legal proceedings to seek recovery of such amounts from

Impugned Suppliers but has indicated to the Monitor that it may seek to do so in the future.

27. Since executing the Global Settlement, | was interested in engaging with the CRA to
determine an appropriate course of action in respect of EGR's GST/HST obligations once it exits
the CCAA, including determining any specific steps EGR should take to address GST/HST fraud
in the industry. The CRA has declined to engage in such discussions and has refused to suggest

any steps or other course of action EGR should take to minimize GST/HST fraud in the industry.

28. | also understand from the Federal government’s 2024 Fall Economic Statement that the
government is exploring options to combat carousel schemes. | also understand that the
Canadian Bar Association delivered an 8-page letter to the CRA dated September 20, 2024
suggesting various means of addressing carousel schemes and missing trader frauds. However,
| am not aware of any particular measures that the CRA or the federal government has taken in
response to the letter or as indicated in the Fall Economic Statement, nor am | aware of any other

public guidance to the industry regarding these issues.

29. In the circumstances, EGR has indicated to the Monitor that it will continue to abide by its
rigorous due diligence policies and procedures and all recommendations by governing

authorities, consistent with its approach for the past 30 years, with a view to minimizing risk of
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non-compliance by its customers, avoiding similar GST/HST reassessments denying ITCs, and

avoiding any other allegations of non-compliance in the future.

30. As a result of the Global Settlement, EGR will be seeking to terminate the CCAA

Proceeding.

Iv. TERMINATION OF THE CCAA PROCEEDING

31. Throughout the CCAA Proceeding, the Applicant has continued to operate its Business in
the ordinary course. There are no material changes or developments in the Applicant’s day-to-

day operations.

32. However, the CCAA Proceeding, and the Tax Litigation have been extremely costly to
EGR. | estimate that EGR has expended approximately $25 million as a direct consequence of
having to resist the 2020 Reassessments brought about by the schemes and machinations of the
Impugned Suppliers and to fund these CCAA Proceeding. The proceedings in general have
adversely affected EGR’s Business in a variety of ways not the least of which were in
its reputational standing in the gold refining community. As a consequence, and as mentioned
above, EGR will assess what remedies it may have against the Impugned Suppliers whose

conduct contributed directly to the damage and expense EGR has had to suffer and endure.

33. In this regard, | understand that many of the Impugned Suppliers are now either insolvent
or bankrupt. In addition, CRA has issued requirements to pay to EGR in respect of approximately
20 Impugned Suppliers in respect of claims totaling up to approximately $105 million.
Accordingly, the population of Impugned Suppliers may have no or limited assets against which

EGR can recover its damages.
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V. PAYMENT OF PROFESSIONAL FEES AND NON-IMPUGNED SUPPLIERS

34. As noted above, EGR has incurred substantial fees, costs and expenses in the course of
prosecuting the Tax Litigation and the CCAA Proceeding. Prior to terminating these proceedings,
EGR has made arrangements to make payments owing to its professionals involved in the
CCAA Proceeding and the Tax Litigation as well as to pay the Monitor and the Monitor’s legal

counsel.

35. The Termination Order sought herein contemplates that the effectiveness of the
termination is predicated on EGR making arrangements for the payment of its professionals and
payment of the Monitor and its counsel. Given the nature and circumstances of this CCAA
Proceeding and the nexus of this proceeding to the Tax Litigation such a payment is not only
appropriate but is necessary to account for the post-filing services rendered by the proposed

recipients of such arrangements and payments.

36. With respect to all suppliers who were not Impugned Suppliers and who were otherwise
caught in the CCAA Proceeding through no fault of their own, EGR intends to pay such
suppliers in the ordinary course of business following termination of these proceedings subject
to the terms of any requirements to pay to which EGR is a recipient. | have determined that

such suppliers’ accounts amount in aggregate to approximately $ 1.7 million.

37. The Applicant has acted and is continuing to act in good faith and with due diligence in

the CCAA Proceeding and in seeking the relief herein.

38. | verily believe, based on my discussions with the Monitor, that the Monitor is supportive

of the proposed Termination Order.

-10 -
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VL. CONCLUSION
39. For the reasons set out above, | believe that it is in the interests of the Applicant and their
stakeholders that this Court grant the Termination Order.
40. | swear this affidavit in support of the Applicant’'s motion for the relief sought in this

proceeding and for no other or improper purpose.

SWORN REMOTELY by Atef Salama
stated as being located in the City of
Toronto in the Province of Ontario
before me at the City of Toronto, in the
Province Ontario this 8" day of July
2025, in accordance with O. Reg 431/20,
Administering Oath or Declaration
Remotely.

Signed by: DocusSigned by:

Simran. Joslui ﬁﬁf Salama
A Commissioner 16r taking Affidavits. ATEF SALAMA ™~
Simran Joshi LSO #89775A

N N N N N N N N N N N

11 -
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THIS IS EXHIBIT “A” REFERRED TO IN THE
AFFIDAVIT OF ATEF SALAMA SWORN REMOTELY BY ATEF SALAMA STATED AS BEING
LOCATED IN THE CITY OF TORONTO BEFORE ME AT THE CITY OF TORONTO, IN THE
PROVINCE OF ONTARIO THIS 8™ DAY OF JULY 2025, IN ACCORDANCE WITH O. REG
431/20, ADMINISTERING OATH OR DECLARATION
REMOTELY

Signed by:

Simran. Joslui

0D0B645B9AYE494 ™,

A COMMISSIONER FOR TAKING AFFIDAVITS

SIMRAN JOSHI
LSO # 89775A
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Court File No. CV-20-00649558-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
T HONOURABLE MR. ) TUESDAY, THE 27™
.'77";:“ | i h’j"\ )

fa ’m%ti*‘ CE MEBWEN \ DAY OF OCTOBER, 2020
R !\[ st/ [ 1)\
l(i " l‘l\“:L\K ."\@‘!‘ Iwﬁl:rl':

a0

>4 &/IN THE MATTER OF THE COMPANIES’ CREDITORS

N, %" ot :a‘f"f ARRANGEMENT ACT, R.S.C. 1985, ¢, C-36, AS AMENDED
JIEYRE V=~

A\

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF EXPRESS GOLD REFINING LTD.
(the “Applicant™)

SECOND AMENDED AND RESTATED INITIAL ORDER

THE INITIAL APPLICATION, made by the Applicant, pursuant to the Companies’
Creditors Arrangement Act, R.S.C. 1985, c¢. C-36, as amended (the “CCAA”), was heard on
October 15, 2020 at 330 University Avenue, Toronto, Ontario, by videoconference due to the
COVID-19 pandemic.

THE APPLICANT’S MOTION for the first Amended and Restated Initial Order was
heard on October 19, 2020, and THE APPLICANT’S MOTION for the herein Second Amended
and Restated Initial Order was heard this day on October 19, 2020 at 330 University Avenue,

Toronto, Ontario, also by videoconference due to the COVID-19 pandemic.

ON READING the affidavit of Atef Salama sworn October 14, 2020 and the exhibits
thereto (collectively, the “Salama Affidavit”), and on reading the pre-filing report of Deloitte
Restructuring Inc. (“Deloitte”) as proposed monitor, and on reading the consent of Deloitte to act
as the appointed monitor (in such capacity, the “Monitor”), and on hearing the submissions of
counsel for the Applicant, Deloitte, and such other counsel as were present as indicated on the
counsel slip, no one else appearing despite being served as evidenced in the affidavit of service,

filed:
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SERVICE

L THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this Application is properly

returnable today and hereby dispenses with further service thereof.
APPLICATION

% THIS COURT ORDERS AND DECLARES that the Applicant is a company to which
the CCAA applies.

3. THIS COURT ORDERS AND DECLARES that the herein Order continues the Initial
Order made on October 15, 2020 by Hainey J. and effective as of 12:01 a.m. Eastern

Standard/Daylight Time on such date, together with any amendment or restatement of the same.
POSSESSION OF PROPERTY AND OPERATIONS

4. THIS COURT ORDERS that the Applicant shall remain in possession and control of its
current and future assets, undertakings and properties of every nature and kind whatsoever, and
wherever situate including all proceeds thereof (the “Property”). Subject to further Order of this
Court, the Applicant shall continue to carry on business in a manner consistent with the
preservation of its business (the “Business”) and Property. The Applicant is authorized and
empowered to continue to retain and employ the employees, consultants, agents, experts,
accountants, counsel and such other persons (collectively “Assistants™) currently retained or
employed by it, with liberty to retain such further Assistants as it deems reasonably necessary or

desirable in the ordinary course of business or for the carrying out of the terms of this Order.

S THIS COURT ORDERS that the Applicant shall be entitled but not required to pay the

following expenses whether incurred prior to or after this Order:

(a) all outstanding and future wages, salaries, employee and pension benefits,
vacation pay and expenses payable on or after the date of this Order, in each case
incurred in the ordinary course of business and consistent with existing

compensation policies and arrangements; and
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(b)  the fees and disbursements of any Assistants retained or employed by the

Applicant in respect of these proceedings, at their standard rates and charges.

6. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, the
Applicant shall be entitled but not required to pay or otherwise deal with its creditors” claims,
whether arising before or after the making of this Order, in accordance with the contracts and

agreements in place as of the date of this Order, or that may be mutually agreed upon thereafter.

7. THIS COURT ORDERS that, except as otherwise provided to the contrary herein, the
Applicant shall be entitled but not required to pay all reasonable expenses incurred by the
Applicant in carrying on the Business in the ordinary course after this Order, and in carrying out

the provisions of this Order, which expenses shall include, without limitation:

(a) all expenses and capital expenditures reasonably necessary for the preservation of
the Property or the Business including, without limitation, payments on account
of insurance (including directors and officers insurance), maintenance and

security services;

(b)  payment for goods or services actually supplied to the Applicant following the
date of this Order; and

(c) payments of principal, interest thereon or otherwise on account of amounts owing

by the Applicant to any of its creditors as of this date or thereafter.

8. THIS COURT ORDERS that the Applicant shall remit, in accordance with legal

requirements, or pay:

(a) any statutory deemed trust amounts in favour of the Crown in right of Canada or
of any Province thereof or any other taxation authority which are required to be
deducted from employees’ wages, including, without limitation, amounts in
respect of (i) employment insurance, (ii) Canada Pension Plan, (iii) Quebec

Pension Plan, and (iv) income taxes;

(b) all goods and services or other applicable sales taxes (collectively, “Sales Taxes™)

required to be remitted by the Applicant in connection with the sale of goods and
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services by the Applicant, but only where such Sales Taxes are accrued or
collected after the date of this Order, or where such Sales Taxes were accrued or
collected prior to the date of this Order but not required to be remitted until on or

after the date of this Order, and

(c) any amount payable to the Crown in right of Canada or of any Province thereof or
any political subdivision thereof or any other taxation authority in respect of
municipal realty, municipal business or other taxes, assessments or levies of any
nature or kind which are entitled at law to be paid in priority to claims of secured
creditors and which are attributable to or in respect of the carrying on of the

Business by the Applicant.

9. THIS COURT ORDERS that the Applicant is hereby directed, until further Order of this

Court:

(a) to grant no security interests, trust, liens, charges or encumbrances upon or in

respect of any of its Property; and
(b)  to not grant credit or incur liabilities except in the ordinary course of the Business.
NO PROCEEDINGS AGAINST THE APPLICANT OR THE PROPERTY

10.  THIS COURT ORDERS that from the date of the present Order and until and including
[December 15, 2020], or such later date as this Court may order (the “Stay Period” or
the “Stay”), no proceeding or enforcement process in any court or tribunal (each,
a “Proceeding”) shall be commenced or continued against or in respect of the Applicant or the
Monitor, or affecting the Business or the Property, and any and all Proceedings currently
underway against or in respect of the Applicant or affecting the Business or the Property are

hereby stayed and suspended, but the Stay shall not apply:

(a) to the proceeding in Tax Court File No. 2020-1214(GST)G, which for avoidance of doubt
shall remain procedurally unaffected by the Stay, but the Stay is applicable to the
enforcement of any order made in such proceeding affecting the Monitor, the Business or

the Property; and
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(b)  to any Proceeding the continuation or commencement of which is consented to in writing

by the Applicant and the Monitor or allowed with leave of this Court.
NO EXERCISE OF RIGHTS OR REMEDIES

11.  THIS COURT ORDERS that during the Stay Period, all rights and remedies of any
individual, firm, corporation, governmental body or agency, or any other entities, as those terms
may be understood in their broadest sense (all of the foregoing, collectively being “Persons” and
each being a “Person”) against or in respect of the Applicant or the Monitor, or affecting the
Business or the Property, are hereby stayed and suspended except with the written consent of the
Applicant and the Monitor, or leave of this Court, provided that nothing in this Order shall
(i) empower the Applicant to carry on any business which the Applicant is not lawfully entitled
to carry on, (ii) affect such investigations, actions, suits or proceedings by a regulatory body as
are permitted by Section 11.1 of the CCAA, (iii) prevent the filing of any registration to preserve

or perfect a security interest, or (iv) prevent the registration of a claim for lien.
NO INTERFERENCE WITH RIGHTS

12. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail to
honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,
contract, agreement, licence or permit in favour of or held by the Applicant, except with the

written consent of the Applicant and the Monitor, or leave of this Court.
CONTINUATION OF SERVICES

13. THIS COURT ORDERS that during the Stay Period, all Persons having oral or written
agreements with the Applicant or statutory or regulatory mandates for the supply of goods and/or
services, including without limitation all computer software, communication and other data
services, centralized banking services, payroll services, insurance, transportation setvices, utility
or other services to the Business or the Applicant, are hereby restrained until further Order of this
Court from discontinuing, altering, interfering with or terminating the supply of such goods or
services as may be required by the Applicant, and that the Applicant shall be entitled to the
continued use of its current premises, telephone numbers, facsimile numbers, internet addresses
and domain names, provided in each case that the normal prices or charges for all such goods or

services received after the date of this Order are paid by the Applicant in accordance with normal
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payment practices of the Applicant or such other practices as may be agreed upon by the supplier
or service provider and each of the Applicant and the Monitor, or as may be ordered by this

Court.
NON-DEROGATION OF RIGHTS

14.  THIS COURT ORDERS that, notwithstanding anything else in this Order, no Person
shall be prohibited from requiring immediate payment for goods, services, use of lease or
licensed property or other valuable consideration provided on or after the date of this Order, nor
shall any Person be under any obligation on or after the date of this Order to advance or
re-advance any monies or otherwise extend any credit to the Applicant. Nothing in this Order

shall derogate from the rights conferred and obligations imposed by the CCAA.
PROTOCOL

15, THIS COURT ORDERS AND DECLARES that the protocol agreed to on
October 27, 2020 among the Applicant, the Canada Revenue Agency (the “CRA”) and the
Monitor and appended as a confidential appendix to the Supplement to the Monitor’s First

Report dated October 27, 2020 (the “Protocol”) is hereby approved.

16.  THIS COURT ORDERS that (i) the Protocol is hereby sealed from the public record
until further order of this Court, and (ii) no party to the Protocol shall disclose to any Person all
or any portion of the Protocol which shall be confidential information among the Applicant, the
CRA and the Monitor, unless (a) the parties thereto agree to such disclosure in advance and in
writing, (b) subject to prior notice to the other parties which notice shall provide an opportunity
to seek protective relief, disclosure is required by a party in order to satisfy any legal or

regulatory requirement, or (¢) upon further Order of this Court.

17. THIS COURT ORDERS that the Protocol shall not be amended, restated or
supplemented, except with the written consent of the Monitor, the Applicant and the CRA, or
further Order of this Court.

18.  THIS COURT ORDERS that the Protocol and all monitoring and control measures
described therein shall automatically terminate on the earlier of: (i) the mutual agreement of the

Monitor, the Applicant and the CRA to terminate the Protocol; (ii) the termination of the CCAA
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Proceedings and Deloitte’s discharge as Monitor; or (iii) further Order of this Court providing for

the termination of the Protocol.
PROCEEDINGS AGAINST DIRECTORS AND OFFICERS

19.  THIS COURT ORDERS that during the Stay Period, and except as permitted by
subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any
of the former, current or future directors or officers of the Applicant with respect to any claim
against the directors or officers that arose before the date hereof and that relates to any
obligations of the Applicant whereby the directors or officers are alleged under any law to be
liable in their capacity as directors or officers for the payment or performance of such obligations
(including, but not limited to Proceedings arising from section 323 of the ETA), until a
compromise or arrangement in respect of the Applicant, if one is filed, is sanctioned by this

Court or is refused by the creditors of the Applicant or this Court.
DIRECTORS’ AND OFFICERS’ INDEMNIFICATION AND CHARGE

20. THIS COURT ORDERS that the Applicant shall indemnify its directors and officers
against obligations and liabilities that they may incur as directors or officers of the Applicant
after the commencement of the within proceedings, except to the extent that, with respect to any
officer or director, the obligation or liability was incurred as a result of the director’s or officer’s

gross negligence or wilful misconduct.

21.  THIS COURT ORDERS that the directors and officers of the Applicant shall be entitled
to the benefit of and are hereby granted a charge (the “Directors’ Charge”) on the Property,
which charge shall not exceed an aggregate amount of $100,000, as security for the indemnity
provided in paragraph 16 of this Order. The Directors’ Charge shall have the priority set out in
paragraph 27 herein.

22.  THIS COURT ORDERS that, notwithstanding any language in any applicable insurance
policy to the contrary, (a) no insurer shall be entitled to be subrogated to or claim the benefit of
the Directors’ Charge, and (b) the Applicant’s directors and officers shall only be entitled to the
benefit of the Directors’ Charge to the extent that they do not have coverage under any directors’
and officers’ insurance policy, or to the extent that such coverage is insufficient to pay amounts

indemnified in accordance with paragraph 16 of this Order.
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APPOINTMENT OF MONITOR

23.  THIS COURT ORDERS that Deloitte Restructuring Inc. is hereby appointed pursuant to
the CCAA as the Monitor, an officer of this Court, to monitor the business and financial affairs
of the Applicant with the powers and obligations set out in the CCAA or set forth herein and that
the Applicant and its shareholders, officers, directors, and Assistants shall advise the Monitor of
all material steps taken by the Applicant pursuant to this Order, and shall co-operate fully with
the Monitor in the exercise of its powers and discharge of its obligations and provide the Monitor
with the assistance that is necessary to enable the Monitor to adequately carry out the Monitor’s

functions.

24.  THIS COURT ORDERS that the Monitor, in addition to its prescribed rights and
obligations under the CCAA, is hereby directed and empowered to:

(a) monitor the Applicant’s receipts and disbursements;

(b)  report to this Court at such times and intervals as the Monitor may deem
appropriate with respect to matters relating to the Property, the Business, and such

other matters as may be relevant to the proceedings herein;
(c) advise the Applicant in its preparation of the Applicant’s cash flow statements;

(d) advise the Applicant as to the herein proceedings, including the eventual

formulation of a plan of arrangement or compromise;

(e) have full and complete access to the Property, including the premises, books,
records, data, including data in electronic form, and other financial documents of
the Applicant, to the extent that is necessary to adequately assess the Applicant’s

business and financial affairs or to perform its duties arising under this Order;

® be at liberty to engage independent legal counsel or such other persons as the
Monitor deems necessary or advisable respecting the exercise of its powers and

performance of its obligations under this Order; and

() perform such other duties as are required by this Order or by this Court from time

to time.
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25.  THIS COURT ORDERS that the Monitor shall not take possession of the Property and
shall take no part whatsoever in the management or supervision of the management of the
Business and shall not, by fulfilling its obligations hereunder, be deemed to have taken or

maintained possession or control of the Business or Property, or any part thereof.

26. THIS COURT ORDERS that nothing herein contained shall require the Monitor to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, “Possession”) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the “Environmental Legislation”), provided however that nothing herein shall
exempt the Monitor from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Monitor shall not, as a result of this Order or anything done in
pursuance of the Monitor’s duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

27.  THIS COURT ORDERS that that the Monitor shall provide any creditor of the Applicant
with information provided by the Applicant in response to reasonable requests for information
made in writing by such creditor addressed to the Monitor. The Monitor shall not have any
responsibility or liability with respect to the information disseminated by it pursuant to this
paragraph. In the case of information that the Monitor has been advised by the Applicant is
confidential, the Monitor shall not provide such information to creditors unless otherwise

directed by this Court or on such terms as the Monitor and the Applicant may agree.

28.  THIS COURT ORDERS that, in addition to the rights and protections afforded the
Monitor under the CCAA or as an officer of this Court, the Monitor shall incur no liability or
obligation as a result of its appointment or the carrying out of the provisions of this Order or the

Protocol, save and except for any gross negligence or wilful misconduct on its part. Nothing in
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this Order shall derogate from the protections afforded the Monitor by the CCAA or any

applicable legislation.

29, THIS COURT ORDERS that the Monitor, counsel to the Monitor and counsel to the
Applicant shall be paid their reasonable fees and disbursements, in each case at their standard
rates and charges, by the Applicant as part of the costs of these proceedings. The Applicant is
hereby authorized and directed to pay the accounts of the Monitor, counsel for the Monitor and
counsel for the Applicant incurred in respect of these proceedings or attendant matters both
before and during the period for which this Order is effective, and the Applicant is further hereby
authorized to pay to the Monitor and counsel to the Applicant, retainers in the amount of $50,000
for the former and $40,000 for the latter, to be held by them as security for payment of their

respective fees and disbursements outstanding from time to time.

30. THIS COURT ORDERS that the Monitor, counsel to the Monitor, if any, and the
Applicant’s counsel, which for clarity includes all Applicant’s counsel such as restructuring
counsel and tax counsel, shall be entitled to the benefit of and are hereby granted a charge
(the “Administration Charge”) on the Property, which charge shall not exceed an aggregate
amount of $300,000, as security for their professional fees and disbursements incurred at the
standard rates and charges of the Monitor and such counsel, both before and after the making of
this Order, and both in respect of these proceedings and proceedings in respect of any tax
assessment or reassessment or similar proceedings. The Administration Charge shall have the

priority set out in paragraph 27 hereof.
VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

31. THIS COURT ORDERS that the priorities of the Directors’ Charge and the

Administration Charge (collectively, the “Charges”), as among them, shall be as follows:
First — Administration Charge (to the maximum amount of $300,000); and
Second — Directors’ Charge (to the maximum amount of $100,000).

32.  THIS COURT ORDERS that the filing, registration or perfection of the Charges shall not
be required, and that the Charges shall be valid and enforceable for all purposes, including as

against any right, title or interest filed, registered, recorded or perfected subsequent to the
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Charges coming into existence, notwithstanding any such failure to file, register, record or

perfect.

33.  THIS COURT ORDERS that the Charges shall constitute a charge on the Property and
such Charges shall rank in priority to all other security interests, trusts, liens, charges and
encumbrances, claims of secured creditors, statutory or otherwise (collectively,

“Encumbrances”) in favour of any Person.

34,  THIS COURT ORDERS that except as otherwise expressly provided for herein, or as
may be approved by this Court, the Applicant shall not grant any Encumbrances over any
Property that rank in priority to, or pari passu with, the Charges unless the Applicant also obtains

the prior written consent of the beneficiaries of the Charges, or further Order of this Court.

35.  THIS COURT ORDERS that the Charges shall not be rendered invalid or unenforceable
and the rights and remedies of the chargees entitled to the benefit of the Charges (collectively,
the “Chargees™) shall not otherwise be limited or impaired in any way by (a) the pendency of
these proceedings and the declarations of insolvency made herein; (b) any application(s) for
bankruptcy order(s) issued pursuant to BIA, or any bankruptcy order made pursuant to such
applications; (c) the filing of any assignments for the general benefit of creditors made pursuant
to the BIA; (d) the provisions of any federal or provincial statutes; or (¢) any negative covenants,
prohibitions or other similar provisions with respect to borrowings, incurring debt or the creation
of Encumbrances, contained in any existing loan documents, lease, sublease, offer to lease or
other agreement (collectively, an “Agreement”) which binds the Applicant, and notwithstanding

any provision to the contrary in any Agreement:

(a)  the creation of the Charges shall not create or be deemed to constitute a breach by

the Applicant of any Agreement to which it is a party;

(b)  none of the Chargees shall have any liability to any Person whatsoever as a result
of any breach of any Agreement caused by or resulting from the Applicant
entering into the Commitment Letter, the creation of the Charges, or the

execution, delivery or performance of the Definitive Documents; and

() the payments made by the Applicant pursuant to this Order and the granting of the

Charges do not and will not constitute preferences, fraudulent conveyances,
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transfers at undervalue, oppressive conduct, or other challengeable or voidable

transactions under any applicable law.

36. THIS COURT ORDERS that any Charge created by this Order over leases of real
property in Canada shall only be a Charge in the Applicant’s interest in such real property leases.

SERVICE AND NOTICE

37.  THIS COURT ORDERS that the Monitor shall (i) without delay, publish in the Globe
and Mail (national edition) a notice containing the information prescribed under the CCAA,
(ii) within five days after the date of this Order, (A) make this Order publicly available in the
manner prescribed under the CCAA, (B) send, in the prescribed manner, a notice to every known
creditor who has a claim against the Applicant of more than $1000, and (C) prepare a list
showing the names and addresses of those creditors and the estimated amounts of those claims,
and make it publicly available in the prescribed manner, all in accordance with Section 23(1)(a)

of the CCAA and the regulations made thereunder.

38. THIS COURT ORDERS that the E-Service Protocol of the Commercial List
(the “E-Service Protocol”) is approved and adopted by reference herein and, in this proceeding,
the service of documents made in accordance with the E-Service Protocol (which can be found

on the Commercial List website at http://www.ontariocourts.ca/scj/practice/practice-

directions/toronto/e-service-protocol/) shall be valid and effective service. Subject to Rule 17.05

this Order shall constitute an order for substituted service pursuant to Rule 16.04 of the Rules of
Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the
E-Service Protocol, service of documents in accordance with the E-Service Protocol will be
effective on transmission. This Court further orders that a Case Website shall be established in
accordance with the E-Service Protocol with the following URL: [insolvencies.deloitte.ca/en-

ca/ExpressGoldRefininglLtd].

39.  THIS COURT ORDERS that if the service or distribution of documents in accordance
with the E-Service Protocol is not practicable, the Applicant and the Monitor are at liberty to
serve or distribute this Order, any other materials and orders in these proceedings, any notices or

other correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier,
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personal delivery or facsimile transmission to the Applicant’s creditors or other interested parties
at their respective addresses as last shown on the records of the Applicant and that any such
service or distribution by courier, personal delivery or facsimile transmission shall be deemed to
be received on the next business day following the date of forwarding thereof, or if sent by

ordinary mail, on the third business day after mailing.

40.  THIS COURT ORDERS that except to the extent incompatible with paragraphs 33 to 35
hereof, due to the COVID-19 pandemic and save Court instructions, the Consolidated Notice to
the Profession, Litigants, Accused Persons, Public and the Media dated May 13, 2020, as
amended (the “Consolidated Notice”), the text of which is available at
[ontariocourts.ca/scj/notices-and-orders-covid-19/consolidated-notice], and the guidelines set out
on the Changes to Commercial List Operations in light of COVID-19 available at
[ontariocourts.ca/scj/changes-to-commercial-list-operations-in-light-of-covid-19], as both may

be amended or supplemented from time to time, shall apply to the herein proceeding.
GENERAL

41, THIS COURT ORDERS that the Applicant or the Monitor may apply to this Court for

advice and directions in the discharge of their powers and duties hereunder.

42,  THIS COURT ORDERS that nothing in this Order shall prevent the Monitor from acting
as an interim receiver, a receiver, a receiver and manager, or a trustee in bankruptcy of the

Applicant, the Business or the Property.

43, THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States, to give
effect to this Order and to assist the Applicant, the Monitor and their respective agents in
carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance to the
Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give
effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to
assist the Applicant and the Monitor and their respective agents in carrying out the terms of this

Order.
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44,  THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Monitor is authorized and empowered to act as a representative
in respect of the within proceedings for the purpose of having these proceedings recognized in a

jurisdiction outside Canada.

45.  THIS COURT ORDERS that any interested party (including the Applicant and the
Monitor) may apply to this Court to vary or amend this Order on not less than seven (7) days
notice to any other party or parties likely to be affected by the order sought or upon such other

notice, if any, as this Court may order.

ENTERED AT / INSCRIT A TORQONTO
ON / BOOK NO:
LE / DANS LE REGISTRE NO:

0CT 2 8 2020

PER / PAR: M



Docusign Envelope ID: 428978C0-3D1C-41D1-8ED4-76F1E51C7D79

37

"py] Suruyay proo ssaidxyg “queoriddy sy 10 s1oAme]

(meT-1B-JUSpNlg OLIBII()
‘98gan() Jo Ieg 31} JO IAqUIDJA)) UOIZIN T, [0

WO JUSS)I0] [rewrg
LLY9-L65-91¥ L
(d£6TLT# OST) 3104 OLIBIA]

LLY9-L6S-91Y Xed

ZAT DSIA olBu() ‘0JuoIo],

00971 SN “ANUSAY AUSISAIU() (3F
dTTIIIVH ® HSVN NVOTIS NVINATOD

d4qd0

"TVILINI QHALVISTY ANV CAANTIAY ANODIS

OINOYO.L Ul pa2uswuiod suipasdodj

LSI'T TVIDIHINIAOD
HOLLSAC A0 LIN0D ¥0radAs
OIIVINO

N PW
g
"1s8] [eba| paiinbal ay) s}esw uoisualxe Aejs sy |
"BUSIIO gn|D BUISIS 8} 188W swia) AJljeuapliuod ay] "s|qeuoses)
PuUe ljej ale Yelp 8y} ul suoisiroid 8y [8SUN0D YlIM JeIP S} POMSIASI BARY |
"Hoddns s ojuoy ayl sey i
"paubis pue psji yelip sy Jad se siseq pasoddoun ue uo 0B |jeys JapiQ ayl

0c 100 L2

TO00-8556%7900-0Z-AD "ON 3t Hno)

"ALT ONINIIHYE d'10D SSTALXA
HO INFINTINVIIYV 0 ASTNOYJANOD V 40 YALLVIA FHL NI ANV

9¢€-D " ‘6861 "D'S™
IOV INFWIONVIIVY SHOLIATYD STINVIWOD THL A0 YALLVIN THL NI



Docusign Envelope ID: 428978C0-3D1C-41D1-8ED4-76F1E51C7D79

38

THIS IS EXHIBIT “B” REFERRED TO IN THE
AFFIDAVIT OF ATEF SALAMA SWORN REMOTELY BY ATEF SALAMA STATED AS BEING
LOCATED IN THE CITY OF TORONTO BEFORE ME AT THE CITY OF TORONTO, IN THE
PROVINCE OF ONTARIO THIS 8™ DAY OF JULY 2025, IN ACCORDANCE WITH O. REG
431/20, ADMINISTERING OATH OR DECLARATION
REMOTELY

Signed by:

Simran. Joslui

UDUB645B9ASE494.~

A COMMISSIONER FOR TAKING AFFIDAVITS

SIMRAN JOSHI
LSO # 89775A
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Tax Court of Canada Cour canadienne de ["impot

Docket: 2020-1214(GST)G
BETWEEN:

EXPRESS GOLD REFINING LTD.,

Appellant,
and

HIS MAJESTY THE KING,

Respondent.

Counsel for the Appellant: Jacques Bernier
Bryan Horrigan
David Gadsden
Andrew Boyd
Brendan O’Grady
Juliana Orlando Rohr

Counsel for the Respondent: Arnold H. Bornstein
Jasmeen Mann
Pallavi Gotla
Bryant Godkin
Hassan Rasmi

JUDGMENT

Upon reading the Consent to Judgment filed on March 28, 2025;

The appeals from the assessments made under Part IX of the Excise Tax
Act in respect to Appellant’s reporting periods commencing June 1, 2016
to July 31, 2018, are allowed, without costs and the reassessments are referred
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Page: 2

back to the Minister of National Revenue for reconsideration and reassessment on
the basis set out in the attached Consent to Judgment.

Signed this 1st day of April 2025.

“Sylvain Ouimet”
Ouimet J.
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2020-1214(GST)G
TAX COURT OF CANADA
BETWEEN:
EXPRESS GOLD REFINING LTD.
Appellant
and

HIS MAJESTY THE KING
Respondent

CONSENT TO JUDGMENT

The parties consent to judgment allowing the appeal with respect to reassessments under
Part IX of the Excise Tax Act, RSC 1985, c. E-15, as amended (ETA), notices of which are
all dated July 29, 2020, for the appellant’s monthly Goods and Services Tax/Harmonized
Sales Tax reporting periods from June 1, 2016 through July 31, 2018, and the matter is
referred back to the Minister of National Revenue for reconsideration and reassessment on

the following basis:

1. Gross negligence penalties applied under section 285 of the ETA are vacated in

their entirety for each of the monthly reporting periods under appeal.

2. In calculating net tax under subsection 225(1) of the ETA, the appellant will be
allowed additional input tax credits for each of the reporting periods under appeal
in accordance with the table in Appendix “A” to this Consent to Judgment.

Initial for App.
4

[P
- ,)L,r/

Initial for Resp.
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3. The parties shall bear their own costs.

March 28, 2025

B R & MCKENZIE LLP
Brookfield Place
Bay-Wellington Tower

181 Bay Street, Suite 2100

Toronto, Ontario M5J 2T3
Fax: 416-863-6275

Per: Jacques Bernier

Bryan Horrigan

David Gadsden

Andrew Boyd

Brendan O’Grady

Juliana Orlando Rohr
Tel: 416-865-6903

416-865-3905

416-865-6983

416-865-6991

416-865-2333

416-814-4452
E-mail:
jacques.bernicri@bakermekenzie.com
brvan.horrigand@:bakermekenzic.com
david.gadsden(@bakermekenzie.com
andrew.boydicbakermckenzie.com
brendan.ogradviaibakermckenzie.com
juliana.orlando@@bakermekenzic.com

Counsel for the Appellant
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March 28, 2025

==

ATTORNEY GENERAL OF CANADA
Department of Justice Canada

Ontario Regional Office
Richmond-Adelaide Centre

120 Adelaide Street West, Suite 400
Toronto, Ontario M5H 1T1

Fax: 416-973-0810

Per: Arnold H. Bornstein

Jasmeen Mann

Pallavi Gotla

Bryant Godkin

Hassan Rasmi
Tel: 647-256-7337

647-408-8689

647-283-3272

416-606-4534

437-962-6172
E-mail: Amold.Bormstein«ejustice.gc.ca
Jasmeen.Mann{ejustice.gc.ca
Pallavi.Gotladujustice, uc.ca
Bryvant.Godkinggjustice.gc.ca
Hassan. Rasmidgjustice.gc.ca

Counsel for the Respondent

Initial for App.

Initial for Resp.
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Appendix “A”
to Consent to Judgment
Reporting period Input tax credits | Net reduction in Additional input
end date claimed by the Input tax credits tax credits
appellant ($) by the Minister allowed per this

per July 29, 2020 | Consent to

notices of Judgment ($)

reassessment (8)
June 30, 2016 2,228,676.34 2,124,865.95 2,026,444.21
July 31,2016 2,400,765.12 2,067,197.82 2,067,401.02
August 31, 2016 2,483,950.93 2,113,082.00 2,090,992.04
September 30, 2016 2,434,819.18 1,772,722.89 1,757,034.31
October 31, 2016 2,451,002.55 1,771,757.08 1,776,703.79
November 30, 2016 2,992,112.57 2,339,476.65 2,348,775.38
December 31, 2016 2,630,228.60 2,248,436.71 2,248,597.75
January 31, 2017 4,049,082.17 3,467,459.34 3,475,896.46
February 28, 2017 3,649,119.88 3,045,522.57 3,113,807.21
March 31, 2017 4,268,011.71 3,607,442.88 3,545,428.59
April 30, 2017 4,340,883.29 4,053,598.12 3,791,286.46
May 31, 2017 5.311,524.94 5,012,296.44 4,546,086.24
June 30, 2017 4,603,980.42 4,410,374.96 3,759,859.03
July 31, 2017 3,463,801.35 3,096,219.10 2,802,431.54
August 31, 2017 5,345,933.21 5,134,413.09 4,475,624.45
September 30, 2017 5,885,425.34 5,627,620.03 4,417,897.07

October 31, 2017

6,873,639.64

6,580,722.09

5,285,182.18

Initial for App.

Y

Initial for Resp.
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Reporting period Input tax credits | Net reduction in Additional input
end date claimed by the Input tax credits tax credits
appellant ($) by the Minister allowed per this
per July 29, 2020 | Consent to
notices of Judgment ($)
reassessment ($)
November 30, 2017 6,258,431.01 5,990,280.04 5,034,487.11
December 31, 2017 3,598,329.08 3,405,324.59 2,928,034.41
January 31, 2018 6,372,698.37 6,079,127.44 4,025,479.90

February 28, 2018 7,672,843.60 7,405,756.58 4,798,254.10
March 31, 2018 8,636,911.54 8,604,993.93 4,808,229.14
April 30, 2018 7,021,937.16 6,535,379.24 4,902,715.09
May 31, 2018 9,043,794.87 8,774,610.67 6,851,964.34
June 30, 2018 8,292,504.58 8,024,545.34 6,534,180.25
July 31,2018 6,925,188.22 6,671,977.52 5,639,478.26

Initial for App.
Y
SRS

Initial for Resp.
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2020-1214(GST)G

TAX COURT OF CANADA
BETWEEN:
EXPRESS GOLD REFINING LTD.
Appellant
and
HIS MAJESTY THE KING

Respondent

CONSENT TO JUDGMENT

ATTORNEY GENERAL OF CANADA
Department of Justice Canada

National Litigation Sector
Richmond-Adelaide Centre

120 Adelaide Street West, Suite 400
Toronto, Ontario MSH 1T1

Fax: 416-973-0810

Per: Arnold H. Bornstein
Jasmeen Mann
Pallavi Gotla
Bryant Godkin
Hassan Rasmi
Tel: 647-256-7337
647-408-8689
647-283-3272
416-606-4534
437-962-6172
E-mail: Arnold.Bomsicingejustice.ge.ca
Jasmeen. Mann{d justice.gc.ca
Pallavi.Gotlal@justice,gc.ca
Bryant.Godkin{gjustice.gc.ca
Hassan.Rasmidjustice.gc.ca

Counse! for the Respondent

Initial

o
Initial 'fér"Resp.
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Court File No. CV-20-00649558-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE ) MONDAY, THE 14™

JUSTICE CAVANAGH DAY OF JULY, 2025

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF EXPRESS GOLD REFINING LTD (the
"Applicant" or "EGR")

TERMINATION ORDER

THIS MOTION, made by Express Gold Refining Ltd. (“EGR” or the “Applicant”)
pursuant to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended
(the “CCAA™), for an order, among other things: (i) approving an extension of the Stay Period
to the Termination Time; (ii) terminating the proceedings of the Applicant under the CCAA (the
“CCAA Proceeding”) at the CCAA Termination Time (as defined below); (iii) discharging
Deloitte Restructuring Inc. (“Deloitte”) in its capacity as Monitor of the Applicant (in such
capacity, the “Monitor”) at the CCAA Termination Time (as defined below); (v) approving the
Twenty-Second Report and the Twenty-Third Report (as defined below) and the Monitor's
activities described therein; (vi) approving the fees of the Monitor and its legal counsel as
described in the affidavits of Robert Kennedy and @, to be filed (the “Kennedy Affidavit” and
the “® Affidavit”, respectively); and certain related relief was heard this day by

videoconference by the Ontario Superior Court of Justice (Commercial List);
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ON READING the affidavit of Atef Salama sworn July 8, 2025 (the “Salama Affidavit”)
and the Twenty-Third Report of the Monitor, to be filed (the “Twenty-Third Report”), and on
hearing the submissions of counsel for the Applicant and the Monitor, no one else appearing

although duly served as appears from the affidavit of ® sworn July @, 2025:

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the notice of motion and the motion
record is hereby abridged and validated so that this motion is properly returnable today and

hereby dispenses with further service thereof.

2. THIS COURT ORDERS that capitalized terms used herein and not otherwise defined
have the meanings given to them in the Second Amended and Restated Initial Order of this
Court made in the within proceedings dated October 27, 2020, the Salama Affidavit, or the

Twenty-Second Report, as the case may be.

EXTENSION OF STAY PERIOD

3. THIS COURT ORDERS that the Stay Period be and is hereby extended until the

CCAA Termination Time.

APPROVAL OF THE TWENTY-SECOND AND TWENTY-THIRD REPORTS AND THE
MONITOR’S ACTIVITIES AND FEES

4, THIS COURT ORDERS that the Twenty-Second Report of the Monitor dated June
13, 2025 and the Twenty-Third Report, and the activities of the Monitor and its counsel as
described therein are hereby approved; provided, however, that only the Monitor, in its
personal capacity and only with respect to its own personal liability, shall be entitled to rely

upon or utilize in any way such approval.



50

5. THIS COURT ORDERS that the fees and disbursements of the Monitor and its
counsel, as set out in the Kennedy Affidavit and the ® Affidavit, including the estimated fees

and disbursements up to the CCAA Termination Time, are hereby approved.

TERMINATION OF THE CCAA PROCEEDING & DISCHARGE OF THE MONITOR

6. THIS COURT ORDERS that upon the Monitor filing with this Court a certificate
substantially in the form attached at Schedule “A” (the “Discharge Certificate”) certifying that
all matters to be attended to in connection with the CCAA Proceeding have been completed to
the satisfaction of the Monitor, Deloitte shall be discharged as Monitor effective immediately
and shall have no further duties, obligations, or responsibilities as Monitor (the filing of the

Discharge Certificate, the “CCAA Termination Time”).

7. THIS COURT ORDERS that the Monitor shall be authorized to file the Discharge
Certificate with the Court, following receipt of confirmation in writing from the relevant payee
that EGR shall have paid or with the agreement of the relevant payee, made arrangements to
pay all professional and administrative fees, costs and expenses of EGR’s tax counsel, special
counsel, restructuring counsel, the Monitor and its counsel incurred or estimated to be

incurred in the course of the Tax Litigation and/or these CCAA Proceedings.

8. THIS COURT ORDERS that effective immediately upon the filing with this Court of the

Discharge Certificate:

@) the CCAA Proceeding and the Stay Period are hereby terminated without any

other act or formality;

(b) the Administration Charge, the Director's Charge, and monitoring protocol

shall be and are hereby terminated, released and discharged; and
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(c) Deloitte shall be discharged as Monitor, subject to paragraph 9 below.

9. THIS COURT ORDERS that, notwithstanding any provision of this Order and the
termination of the CCAA Proceeding, nothing herein shall affect, vary, derogate from, limit or
amend any of the protections in favour of the Monitor at law or pursuant to the CCAA, the
Initial Order or any other Order of this Court in the CCAA Proceeding, all of which are
expressly continued and confirmed following the CCAA Termination Time, including in
connection with any actions taken by Deloitte following the CCAA Termination Time with

respect to the Applicant or these proceedings.

RELEASES

10. THIS COURT ORDERS that, effective at the at the CCAA Termination Time, in
addition to the protections in favour of the Monitor in any Order of this Court in the CCAA
Proceedings or the CCAA, the Monitor, Dentons LLP, and each of their respective affiliates,
and each of their respective current and former officers, directors, partners, employees and
agents, as applicable, (collectively, the “Released Parties”) shall be and are hereby released
and forever discharged from any and all claims that any Person may have or be entitled to
assert against the Released Parties now or may hereafter by reason of any act, omission,
transaction, dealing or other occurrence in any way relating to arising out of, or in respect of
the CCAA Proceedings, including in carrying out any incidental matters, whether known or
unknown, matured or unmatured, foreseen or unforeseen, relating to matters that were raised,
or could have been raised, in the within proceedings (collectively, the “Released Claims”),
and any such Released Claims are hereby irrevocably and permanently released, discharged,
stayed, extinguished and forever barred and the Released Parties shall have no liability in

respect thereof, save and except for any gross negligence or wilful misconduct.
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GENERAL

11. THIS COURT ORDERS that the Applicant or the Monitor may from time to time apply
to this Court for advice and directions in the discharge of their respective powers and duties

under this Order or in the interpretation or application of this Order.
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SCHEDULE “A”

Court File No. CV-20-00649558-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE Mr. ) , THE

JUSTICE CAVANAGH ) DAY OF , 2025

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED
(the “CCAA”)

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF EXPRESS GOLD REFINING LTD.
(the “Applicant”)

MONITOR'S DISCHARGE CERTIFICATE

RECITALS

1. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) dated October 15, 2020, as amended from time to time, among other things, Express
Gold Refining Ltd. commenced proceedings under the Companies' Creditors Arrangement Act
(such proceedings, the “CCAA Proceeding”), and Deloitte Restructuring Inc. (“Deloitte”) was

appointed as the Monitor (in such capacity, the “Monitor”) of the Applicant.

2. Pursuant to an Order of the Court dated July 14, 2025 (the “CCAA Termination Order”),
the CCAA Proceeding are to be terminated and Deloitte is to be discharged as Monitor of the
CCAA Proceeding effective upon the filing by the Monitor with the Court of a certificate confirming

that all matters listed in paragraph 9 of the CCAA Termination Order have been attended to.

3. Capitalized terms not otherwise defined herein have the meanings set out in the CCAA
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Termination Order.
THE MONITOR CERTIFIES the following:

4, All matters to be attended to in connection with the CCAA Proceeding have been

completed to the satisfaction of the Monitor.

5. This Certificate was filed by the Monitor with the Court on the [e] day of July, 2025 at

[time].

DELOITTE RESTRUCTURING INC.,
solely in its capacity as the Monitor of the Applicant
and not in its personal or corporate capacity

Per:
Name:
Title:
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Court File No. CV-20-00649558-00CL
IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
EXPRESS GOLD REFINING LTD.

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceeding commenced in TORONTO

ORDER
(CCAA Termination)

RECONSTRUCT LLP
80 Richmond Street West, Suite 1700
Toronto, ON M5H 2A4

Mario Forte LSO No. 27293F
mforte@reconllp.com
Tel: 416.613. 8289

Simran Joshi LSO No. 89775A
sjoshi@reconllp.com
Tel : 416.613.6589

Fax: 416.613.8290

Lawyers for the Applicant, Express Gold Refining Ltd.
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ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceeding commenced in TORONTO

MOTION RECORD
(returnable July 14, 2025)

RECONSTRUCT LLP
80 Richmond Street West, Suite 1700
Toronto, ON M5H 2A4

Mario Forte LSO No. 27293F
mforte@reconllp.com
Tel: 416.597.6477

Simran Joshi LSO No. 89775A
sjoshi@reconllp.com
Tel: 416.646.4109

Lawyers for the Applicant, Express Gold Refining Ltd.
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