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INTRODUCTION AND PURPOSE OF THIS REPORT 
 
1. This is a supplemental report to the Fifty-Sixth Report of the Monitor dated April 13, 

2021 in the CCAA Proceedings (the “Supplemental Fifty-Sixth Report”). Capitalized 
terms not otherwise defined in this Supplemental Fifty-Sixth Report are as defined in 
the Fifty-Sixth Report, the Plans, the previous Monitors’ reports and the Debtors’ 
Motions.  

2. The Supplemental Fifty-Sixth Report is issued following a letter submitted to the CCAA 
Court and sent to the Monitor by four Bondholders on April 14, 2021 (the “April 14th 
Letter by Four Bondholders”), regarding the issue of the Newco Bond 5 Guarantee 
mentioned in such letter.  

3. The purpose of this Supplemental Fifty-Sixth Report is to inform the Court in regard to 
the Newco Bond 5 Guarantee executed by Geneba Properties N.V. on March 24, 2014, 
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to the benefit of Stichting Homburg Bonds in its capacity as trustee to the holders of 
the Series 5 Bonds, and the value of the actual distributions made to the Bond 5 Claim 
Holders under the HII/Shareco Plan. 

4.  This Supplemental Fifty-Sixth Report is structured as follows: 

I- The Bond 5 Secured Claim Settlement Agreement and the Newco Bond 5 
Guarantee; 

II- Recovery of the Bond 5 Claim Holders 36 months following PID;  
III- Additional observations; and,  
IV- Conclusions. 
 

I. THE BOND 5 SECURED CLAIM SETTLEMENT AGREEMENT AND THE NEWCO 
BOND 5 GUARANTEE 

5. On October 24 and October 25, 2012, as namely indicated in the Sixteenth Report of 
the Monitor dated October 6, 2012, the Series 5 Mortgage Bondholders were invited to 
a Bondholders’ Meeting organized by Stichting Homburg Bonds. At this meeting, the 
Series 5 Mortgage Bondholders were asked to vote a resolution to authorize the 
Stichting Homburg Bonds to enter into a supplemental indenture which provided terms 
related to the settlement of the secured portions of their claims. The Series 5 
Mortgage Bondholders voted in favour of the proposed resolution, as namely indicated 
in the Eighteenth Report of the Monitor dated December 18, 2012.  

6. On November 5, 2012, in conformity with the resolution adopted at the meeting of the 
Series 5 Mortgage Bondholders, Homburg Shareco Inc. and the Stichting Homburg 
Bonds executed a special supplement indenture to the Third Supplement dated 
December 31, 2004 (the “Special Supplemental Indenture to the Third 
Supplement”). A copy of the Special Supplemental to the Third Supplement is 
attached as Appendix A to this Supplement Fifty-Sixth Report. 

7. The Special Supplemental Indenture to the Third Supplement provides, amongst other 
things, that the Series 5 Security would be released by Stichting Homburg Bonds 
forthwith upon receipt of: 

i. A cash payment of 2,250,000 EUR payable upon PID (the “Cash Payment’); 

ii. An unsecured non-interest bearing corporate guarantee by HII or its 
successor (the “Corporate Guarantee”) in favour of Bond 5 Claim Holders 
which will guarantee distributions (in cash and equity and including the Cash 
Payment) to the Bond 5 Claim Holders of a minimum aggregate amount equal 
to 50% of the “Deficiency Claim”, defined as the claim of a Bond 5 Claim 
Holders for voting and distribution purposes under the eventual plan of 
arrangement (being the unsecured portion of their claim, calculated as the 
deficiency between the total claim of the Bond 5 Claim Holdings, excluding 
any post-filing interest, and the Cash Payment). Any amounts owing under 
the Corporate Guarantee would be payable no later than 36 months following 
PID; and, 

iii. For purposes of the calculation of the distributions, the value of any equity 
distribution under the CCAA plan will be as set forth in the third party 
appraisals provided to the Monitor and disclosed by the Monitor in its report 
to the Creditors in support of the CCAA Plan. 
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8. The terms of the Special Supplemental to the Third Supplement Indenture are referred 
to as the “Bond 5 Secured Claim Settlement Agreement” in the HII/Shareco Plan. 
The “Corporate Guarantee” provided therein is referred to as the “Newco Bond 5 
Guarantee”. 

9. On March 24, 2014, at the time of PID and as required by the Third Supplemental to 
the Third Supplement Indenture / Bond 5 Secured Claim Settlement Agreement and 
provided by the HII/Shareco Plan, the Newco Bond 5 Guarantee was provided, and the 
document executed by Geneba Properties N.V. to the benefit of Stichting Homburg 
Bonds in its capacity as trustee of the Bond 5 Claim Holders. A copy of the Newco 
Bond 5 Guarantee is attached as Appendix B to this Supplemental Fifty-Sixth Report. 

10. Sections 2.1, 2.2 and 2.3 of the Newco Bond 5 Guarantee address the guarantee in 
regard of the “Shortfall Amount”, to reach 50% of the Deficiency Claim (i.e. the 
Bond 5 Unsecured Claim), and can be summarized as follows: 

i. In the event that the aggregate value of the actual distributions made to the 
Bond 5 Claim Holders under the HII/Shareco Plan (including the Bond 5 
Secured Cash Payment and other cash distributions, and the Newco Common 
Shares) up to and including the distributions made on the Final Distribution 
Date are less than 50% of the Bond 5 Unsecured Claim, Geneba Properties 
N.V. guarantees the payment of the Shortfall Amount; 

ii. The Shortfall Amount would be payable under the Newco Bond 5 Guarantee 
by no later than 36 months following PID, being March 27, 2017, provided 
that a demand was made by the trustee Stichting Homburg Bonds, 
accompanied by a written confirmation of the Monitor confirming the Shortfall 
Amount.  

II. THE ACTUAL RECOVERY OF BOND 5 CLAIM HOLDERS 36 MONTHS FOLLOWING 
PID 

11. In March 2017, the Monitor proceeded with the calculation of the “aggregate value of 
the actual distributions made to the Bond 5 Claim Holders under the HII/Shareco Plan, 
or otherwise, of Cash (including the Cash Payment) and Newco Common Shares, 
collectively”, in order to determine whether this value was less than 50% of the 
amount of the Bond 5 Unsecured Claim, such that there would have been a “Shortfall 
Amount” pursuant to the Newco Bond 5 Guarantee. Since the Final Distribution Date 
had not taken place at this time, the Monitor only included the value of the 
distributions actually made during the period of 36 months following PID.  

12. For purpose of this calculation, the value used for the Newco Common Shares, is the 
value that was used at PID, based on the most recent valuation of the Core Business 
Assets available at PID, namely September 30, 2013, based on independent 
valuations obtained at the time. This initial per share value of approximately Euro 5.00 
per share was established at the time of the initial distribution, which value increased 
following PID as some Disputed Claims were resolved, resulting in the cancellation of 
Newco Common Shares issued at PID. This value was also supported by the 
Information Memorandum filed with NPEX by Geneba Properties N.V. on March 24, 
2014.  

13. Based on the actual distributions made as of March 21, 2017, as defined in the Newco 
Bond 5 Guarantee, the Monitor calculated that the value of the recovery of the Bond 5 
Claim Holders is 57,63% of the Bond 5 Unsecured Claim, namely above 50%. The 



COURT No.: 500-11-041305-117          
Supplemental Report to the Fifty-Sixth Report to the Court 
April 14, 2021 
 

Page 4 

Monitor concluded that there was no Shortfall Amount to be claimed under the Newco 
Bond 5 Guarantee, and advised Stichting Homburg Bonds accordingly and provided the 
latter with its calculation and explanations.  

14. The calculation done by the Monitor as of March 21, 2017 is attached as Appendix C of 
the Supplemental Fifty-Sixth Report. This calculation considered only the distributions 
(cash and shares) made as of March 21, 2017.  

III. ADDITIONAL OBSERVATIONS 

15. In addition to the calculation made as per the Newco Bond 5 Guarantee, and while this 
is not in accordance with the terms of said guarantee, the Monitor calculated the 
actual recovery of the Non-Electing Bond 5 Claim Holders who held their Geneba 
shares until the 2017 One-Time Cash Offer. The Monitor was able to make such 
calculation as Geneba proceeded to an in interim distribution in December of 2016 and 
that 99,6% the Geneba depositary receipts (Geneba shares) were sold to Fraser 
properties in September 2017, as part of the 2017 One-Time Cash Offer. Taking into 
account all the cash distributions made pursuant to the HII/Shareco Plan (from the 
Bond 5 Secured Claim Cash Payment, the Cash Pool, the Asset Realization Cash Pool, 
including the upcoming Final Distribution), the Geneba interim distribution to the 
holders of the Geneba shares and the cash recovered by the 2017 One-Time Cash 
Offer, the total recovery of a Bond 5 Claim Holder is approximately 52% of its Bond 5 
Unsecured Claim.  

16. As indicated in the confidential note to Stichting Homburg Bonds which was shared 
with the signatories of the April 14th Letter by Four Bondholders and attached as 
Appendix D under seal to the Fifty-Sixth Report, the Monitor already advised the 
signatories of its position that, based on the terms of the Special Supplemental 
Indenture to the Third Supplement and of the Newco Bond 5 Guarantee, no amount 
was owing under the Newco Bond 5 Guarantee. 

IV. CONCLUSION 

17. For the reasons elaborated in this Supplemental Fifty-Sixth Report, the Monitor 
concluded in 2017 and continues to conclude that there is no Shortfall Amount which 
would have justified a claim against Geneba as per the Newco Bond 5 Guarantee. 

The Monitor respectfully submits this Supplemental Fifty-Sixth Report to the Court. 
 
DATED AT MONTREAL, this 14th day of April, 2021.  
  

 
 
 
Pierre Laporte, FCPA, FCA, CIRP, LIT 
Senior Vice-President 
 
DELOITTE RESTRUCTURING INC. 
In its capacity as Court-Appointed Monitor 
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HMB5

Calculation of % as per the Newco Bond 5 Guarantee for 1 bond (to determine whether there is a Shortfall Amount

Ex: bondholder ID 356507

Bonds 5 unsecured claim allowed (Cad $) 24 597 555,33
Bonds 5 secured claim allowed (Cad $) 3 065 850,00 
Bonds 5 total claim allowed amount (Cad $) 27 663 405,33
(all the amounts above are as per the notice of revision or disallowance, confirmed by the CCAA Court on March 17, 2014)

Number of outstanding bonds 1334

1 bond unsecured claim allowed (Cad $) 18 438,83     
1 bond secured claim allowed (Cad $) 2 298,24       
1 bond total claim allowed (Cad $) 20 737,07     

Shares #1 Shares #2 Total
Nb of shares 662                      70                732              
Share value (Cad $) 8,90                     8,90             8,90             

Recovery (Cad $) 5 892,33               623,06          6 515,38      
Exchange rate 1,5387                  1,5387          1,5387          

Distribution Secured portion Cash Pool #1 Cash Pool #2 Cash Pool #3 Total
NA NA NA NA 732,00         
NA NA NA NA NA

Cash distribution (Cad $) 2 595,26                889,88             338,06             288,27         4 111,47      
Exchange rate (Euro to Cad) 1,5387                   1,4748             1,4472             1,5467         

Total distribution for 1 Bond 5 (Cad $)
Distribution in shares 6 515,38               
Distribution in cash 4 111,47               
Total distribution 10 626,86           

% as per the Newco Bond 5 Guarantee

Actual distribution made to the Bond 5 Claim 10 626,86     
Bond 5 Unsecured Claim 18 438,83     
% as per the Newco Bond 5 Guarantee 57,63%

DISTRIBUTION IN SHARES (for 1 bond 5)

DISTRIBUTION IN CASH (for 1 Bond 5)

Aggregate value of distributions made to the Bond 5 Claim Holders as of March 21, 2017 as per the Newco Bond 5 
Guarantee

Comments
As per the Newco Bond 5 Guarantee, in the event the aggregate value of the actual distributions made to the Bond 
5 Claim Holders under the HII/Shareco Plan of cash (including the Bond 5 Secured Claim Cash Payment) and 
Newco Common Shares, collectively, up to and including the distributions made during the period of 36 months 
following the Plan Implementation Date ("PID") are less than 50% of the Bond 5 Unsecured Claim, the Guarantor 
unconditionally and irrevocably guarantees to the Trustee for the benefit of the Bond 5 Claim Holders the payment 
of the "Shortfall Amount".

This calculation as per the Newco Bond 5 Guarantee was done as of March 21, 2017, considering only the 
distributions (cash and shares) actually made as of this date, and establish that there is no Shortfall Amount. All 
future distributions would increase the %.

The calculation above does not take into account the repayments of the Stichting Advances made as per the 
Funding Order.

At PID, which took place from March 24, 2014 to March 27, 2014, the exchange rate used in order to determine 
the Geneba share value distributed (based on an Geneba equity value of €152,738,000) and the Cad $ value of 
the Bond 5 Secured Claim Cash Payment (€2,250,000) is 1,5387.

The amounts of the claim and of the value of the distributions are denominated in Canadian dollars, as per article 
9.8 of the HII/Shareco Plan.
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