
UNITED STATES BANKRUPTCY COURT 

DISTRICT OF DELAWARE 

In re: 

FORMERXBC HOLDING USA INC.  

(f/k/a XEBEC HOLDING USA INC.), et al., 

Debtor in a foreign proceeding.1

Chapter 15 

Case No. 22-10934 (KBO) 

Jointly Administered  

Re: D.I No. ___ 

ORDER (I) RECOGNIZING AND ENFORCING CCAA ORDER APPROVING 

ALLOCATION METHOD; AND (II) GRANTING RELATED RELIEF 

Upon the motion (the “Motion”)2 of  FormerXBC Inc. (f/k/a Xebec Adsorption Inc.), in its 

capacity as the authorized foreign representative (the “Foreign Representative”) for the above-

captioned debtors (collectively, the “Debtors”) in a proceeding (the “Canadian Proceeding”) 

commenced under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended, and pending before the Superior Court of Québec, in the Province of Québec, District 

of Montréal (the “Canadian Court”), seeking entry of an order (this “Order”), pursuant to 

sections 105(a), 1507, 1521, and 1522 of title 11 of the United States Code (the “Bankruptcy 

Code”): (i) recognizing and enforcing the terms, conditions, and provisions of the order issued by 

the Canadian Court (the “Allocation Order”), a copy of which is attached hereto as Exhibit 1; 

and (ii) granting such other and further relief as the Court deems just and proper; and it appearing 

1 The Debtors in the chapter 15 proceedings and the last four digits of their federal tax identification numbers are: 

FormerXBC Inc. (f/k/a Xebec Adsorption Inc.) (0228), 11941666 Canada Inc. (f/k/a Xebec RNG Holdings Inc.) 

(N/A), Applied Compression Systems Ltd. (N/A), 1224933 Ontario Inc. (f/k/a Compressed Air International Inc.) 

(N/A), FormerXBC Holding USA Inc. (f/k/a Xebec Holding USA Inc.) (8495), Enerphase Industrial Solutions 

Inc. (1979), CDA Systems, LLC (6293), FormerXBC Adsorption USA Inc. (f/k/a Xebec Adsorption USA Inc.) 

(0821), FormerXBC Pennsylvania Company (f/k/a The Titus Company) (9757), FormerXBC NOR Corporation 

(f/k/a Nortekbelair Corporation) (1897), FormerXBC Flow Services – Wisconsin Inc. (f/k/a XBC Flow Services 

– Wisconsin Inc.) (7493), California Compression, LLC (4752), and FormerXBC Systems USA, LLC (f/k/a

Xebec Systems USA LLC) (4156). The location of the Debtors’ corporate headquarters and the Debtors’ foreign

representative is: 730 Industriel Boulevard, Blainville, Quebec, J7C 3V4, Canada.

2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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that this Court has jurisdiction to consider the Motion pursuant to 28 U.S.C. §§ 157 and 1334; 

venue being proper before the Court pursuant to 28 U.S.C. § 1410; and the Court having 

determined that appropriate and timely notice of the filing of the Motion having been given; and 

it appearing that the relief requested in the Motion is necessary and beneficial to the Debtors; 

and no other or further notice being necessary or required; and this Court having determined 

that the legal and factual bases set forth in the Motion, and all other pleadings and papers in 

these cases establish just cause to grant the relief ordered herein, and no objections or other 

responses having been filed that have not been overruled, withdrawn, or otherwise resolved, 

and after due deliberation therefor;  

THIS COURT HEREBY FINDS AND DETERMINES THAT: 

A. The findings and conclusions set forth herein constitute this Court’s findings of fact

and conclusions of law pursuant to Rule 7052 of the Federal Rules of Bankruptcy Procedure (the 

“Bankruptcy Rules”) made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To 

the extent any of the following findings of fact constitute conclusions of law, they are adopted as 

such.  To the extent any of the following conclusions of law constitute findings of fact, they are 

adopted as such. 

B. The findings by the Court in its previously entered Recognition Order [Docket

No. 36], dated October 27, 2022, are hereby incorporated by reference herein and such 

Recognition Order shall continue in effect in all respects except to the extent this Order directly 

modifies or directly contradicts such Recognition Order. 

C. On June 29, 2023, the Canadian Court entered the Allocation Order, which

approved the allocation method with respect to the net proceeds held by the Monitor in the 
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Canadian Proceeding, under which the proceeds from sale transactions, the Intercompany 

Transactions, and the Restructuring Costs, secured debt reimbursements, and DIP financing 

receipts and payments are allocated between the Debtors’ estates (the “Allocation Method”), as 

more fully described in the Monitor’s Allocation Method Report. 

D. The relief granted hereby is necessary and appropriate to effectuate the objectives 

of chapter 15 of the Bankruptcy Code to the protect the Debtors and the interests of their creditors 

and other parties in interest, is consistent with the laws of the United States, international comity, 

public policy, and the policies of the Bankruptcy Code, and will not cause any hardship to any 

party in interest that is not outweighed by the benefits of the relief granted. 

E. Absent the requested relief, the efforts of the Debtors, the Canadian Court, and the 

Foreign Representative in conducting the Canadian Proceeding and effectuating the restructuring 

under Canadian law may be frustrated, a result contrary to the purposes of chapter 15 of the 

Bankruptcy Code. 

F. Good, sufficient, appropriate, and timely notice of the filing of, and the hearing on, 

the Motion was given, which notice is adequate for all purposes, and no further notice need be 

given. 

G. All creditors and other parties in interest, including the Debtors are sufficiently 

protected by the grant of relief ordered hereby.  The relief granted herein will, in accordance with 

sections 1507(b) and 1521 of the Bankruptcy Code, reasonably assure: (i) the just treatment of all 

holders of claims against or interests in the Debtors’ property; (ii) the protection of claim holders 

in the United States against prejudice and inconvenience in the processing of claims in the 

Canadian Proceedings; and (iii) the distribution of proceeds of the Debtors’ property substantially 

in accordance with the order prescribed by the Bankruptcy Code. 
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BASED ON THE FOREGOING FINDINGS OF FACT AND AFTER DUE 

DELIBERATION AND SUFFICIENT CAUSE APPEARING THEREFORE, IT IS 

HEREBY ORDERED THAT: 

1. The Motion is Granted as set forth herein. 

2. All objections, if any, to the Motion or the relief requested therein that have not 

been withdrawn, waived, or settled by stipulation filed with the Court, and all reservations of rights 

included therein, are hereby overruled on the merits. 

3. The Allocation Method is hereby approved, and the relief granted pursuant to the 

Allocation Order is hereby recognized by the Court and shall apply with respect to creditors located 

in the United States.   

4. All persons and entities subject to the jurisdiction of the United States are 

permanently enjoined and restrained from taking any actions inconsistent with, or interfering with 

the enforcement and implementation of, the Allocation Order, or any documents incorporated into 

such Allocation Order. 

5. The Foreign Representative is authorized to take all actions necessary to effectuate 

the relief granted pursuant to this Order in accordance with the Motion and the Allocation Order. 

6. The Court retains jurisdiction with respect to all matters arising from or related to 

the implementation, interpretation, and/or enforcement of this Order. 

7. Notwithstanding any provision in the Bankruptcy Rules to the contrary: (a) this 

Order shall be effective immediately and enforceable upon entry; (b) neither the Foreign 

Representative nor the Debtors are subject to any stay in the implementation, enforcement, or 

realization of the relief granted in this Order; and (c) the Foreign Representative is authorized and 

empowered, and may in its discretion and without further delay, take any action and perform any 

act necessary to implement and effectuate the terms of this Order. 

KAREN B. OWENS 
UNITED STATES BANKRUPTCY JUDGE

Dated: July 14th, 2023 
Wilmington, Delaware
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Exhibit 1 

Allocation Order   
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