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INTRODUCTION AND SUMMARY OF COURT PROCEEDINGS TO DATE 

1. By Order of the Ontario Superior Court of Justice (the “Court”) dated April 11, 2016 (the 

“Appointment Order”), Deloitte Restructuring Inc. (“Deloitte”) was appointed as the 

receiver (the “Receiver”) of all of the assets, undertakings and properties of Drytech 

International Inc. (“Drytech”) and 6892639 Canada Inc. (“6892639”) (collectively the 

“Debtors”) acquired for, or used in relation to the business carried on by the Debtors, 

including all proceeds thereof (the “Property”).  In addition, the Receiver is authorized to 

sell, convey, transfer, lease or assign the Property or any part thereof out of the ordinary 

course of business: 

a) without the approval of the Court in respect of any transaction not exceeding $500,000, 

provided that the aggregate consideration for all such transactions does not exceed 

$750,000; and 

b) with the approval of the Court in respect of any transaction exceeding $500,000 or 

exceeding $750,000 in the aggregate. 

2. The Appointment Order authorizes the Receiver to, among other things, take possession of, 

and exercise control over, the Property and any and all proceeds, receipts and disbursements, 

arising out of, or from, the Property of the Debtors. 

3. The Receiver submitted its first report to the Court, dated May 20, 2016 (the “First Report”), 

on June 1, 2016. This report provided details of the Receiver’s initial activities and marketing 

activities undertaken by the Receiver with respect to the sale of the assets owned or used by 

Drytech in its Certified Restoration Dry-cleaning Network LLC (“CRDN”) franchised 

restoration dry-cleaning operation (the “CRDN Business”). 

4. Based on the First Report and representations made to the Court on June 1, 2016, the Court 

authorized and directed the Receiver to enter into and carry out the terms of an asset purchase 

and sale agreement dated May 20, 2016 between the Receiver as vendor and a purchaser for 

the CRDN Business.  This sale closed on June 3, 2016. 

5. The Receiver submitted its second report to the Court, dated July 26, 2016 (the “Second 

Report”), on August 8, 2016.  This report provided information and documentation to 
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support the Receiver’s opinion that most of the equipment located in the United States of 

America (“U.S.”), which was used by Drytech and a U.S. related company, Drytech 

International, Inc. (“Drytech US”), was the property of Drytech.   

6. Based on the Second Report and representations made to the Court on August 8, 2016, the 

Court issued an Order declaring that certain assets located in Ocala, Florida were the property 

of Drytech, and that the ownership of the remaining Disputed Property (as listed in Schedule 

“C” to that Order) be determined by the Court on a motion to be scheduled. 

7. The Receiver submitted its third report to the Court, dated September 6, 2016 (the “Third 

Report”), on September 12, 2016.  This report provided information on the Receiver’s 

activities and the status of the Receiver’s realization efforts with respect to the Property of 

the Debtors. 

8. Based on the Third Report and representations made to the Court on September 12, 2016, 

the Court approved (1) the Receiver’s acceptance of each Purchase Agreement (as defined 

in the Third Report) between the Receiver and the identified offerors in the public tender sale 

process conducted by the Receiver for Drytech’s assets located in Canada, and (2) the 

proposed interim distribution of funds to specific secured creditors.  

9. The Receiver submitted its fourth report to the Court, dated November 22, 2016 (the “Fourth 

Report”), on November 29, 2016.  This report provided information on the Receiver’s 

activities and the status of the Receiver’s realization efforts with respect to the remaining 

Property of the Debtors (including equipment located in Florida).  The Fourth Report also   

provided additional documentation to support the Receiver’s position that, with certain minor 

exceptions, the remaining equipment located in the U.S. was the property of Drytech. 

10. Based on the Fourth Report and representations made to the Court on November 29, 2016, 

the Court issued an Order the next day, which:  

a) declared that Receiver could sell a specific list of equipment located in Gulfport, 

Mississippi, plus three generators located in Pearl River, Louisiana (the “Gulfport 

Assets”); 
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b) ordered that the aggregate dollar limit for sales without specific Court approval, 

referred to paragraphs 1(a) and (b) above, be increased from $750,000 to $900,000; 

and 

c) approved the proposed interim distribution of funds to specific secured creditors, and 

various other requests of the Receiver.   

11. The Receiver submitted its fifth report to the Court, dated June 12, 2017 (the “Fifth 

Report”), on June 20, 2017.  This report provided information on the Receiver’s activities 

and the status of the Receiver’s realization efforts with respect to the remaining Property of 

the Debtors (including equipment located in Florida). The Fifth Report also provided 

additional documentation to support the Receiver’s position that, with certain minor 

exceptions, the remaining equipment located in the U.S. was the property of Drytech. 

12. Based on the Fifth Report and representations made to the Court on June 20, 2017, the Court 

issued an Order, attached as Exhibit “A” to this report (the “June 20 Order”), which:  

a) approved the Receiver’s activities; 

b) approved the Receiver’s methodology for allocating net proceed from the sale of six 

vehicles by Enterprise Fleet Management Canada Inc. to cover receivership costs; 

c) declared that Drytech was the rightful owner of almost all of the Gulfport Assets; 

d) discharged the Certificate of Pending Litigation registered on title to 1670 Vimont 

Court in Ottawa; 

e) authorized the Receiver to destroy certain boxes of records and documents found at 

Drytech’s premises; and 

f) approved the distribution of net proceeds from the realization of (1) 1670 Vimont 

Court, (2) 1661 Vimont Court, and (3) the remaining Drytech assets, to the Toronto-

Dominion Bank (subject to various holdbacks).  

13. The Receiver applied to Court on September 25, 2018 to request that the Court instruct the 

Land Registrar to discharge and vacate the Appointment Order that the Receiver had 

originally registered on title to the two parcels of land (owned by 6892639) located on Dairy 

Drive in Ottawa.  This was necessary in order to permit the Business Development Bank of 



 

  Page  6 
 

Canada (“BDC”) to complete its power of sale of the parcels of land on October 1, 2018 (as 

discussed later in this report).  Based on the representations made to the Court on September 

25, 2018, the Court granted the Order requested.  

14. All of the Court Orders and Receiver’s reports (excluding sealed supplemental reports) have 

been posted on the Receiver’s website at http://www.insolvencies.deloitte.ca/en-ca/drytech. 

PURPOSE OF REPORT 

15. The purpose of this sixth report of the Receiver (the “Sixth Report”) is to: 

a) provide a summary of the Receiver’s activities since the Fifth Report;   

b) provide information on the additional recoveries made by the Receiver on Drytech’s 

accounts receivable, the real properties owned by 6892639, and other miscellaneous 

assets; and  

c) provide the Court with the evidentiary basis to make the Orders detailed in paragraph 

47. 

TERMS OF REFERENCE 

16. In preparing this Sixth Report, the Receiver has reviewed unaudited, draft and/or internal 

financial information, books and records, information from third-party sources, and held 

discussions with former employees of Drytech (collectively, the “Information”).  Except as 

described in this report: 

a) the Receiver has reviewed the Information for reasonableness, internal consistency and 

use in the context in which it was provided.  However, the Receiver has not audited or 

otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Canadian Auditing Standards 

(“CAS”) pursuant to the Chartered Professional Accountants Canada Handbook and, 

accordingly, the Receiver expresses no opinion or other form of assurance 

contemplated under CAS in respect of the Information; and 

http://www.insolvencies.deloitte.ca/en-ca/drytech
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b) the Receiver has prepared this Sixth Report in its capacity as a Court-appointed officer 

to support the Court’s decision regarding the approval of the activities of the Receiver 

and the other relief being sought.  Parties using this report, other than for the purposes 

outlined herein, are cautioned that it may not be appropriate for their purposes. 

17. Unless otherwise stated, all dollar amounts contained in this Sixth Report are expressed in 

Canadian dollars. 

18. Unless otherwise provided, all other capitalized terms not otherwise defined in this Sixth 

Report are as defined in the Appointment Order. 

REALIZING ON ACCOUNTS RECEIVABLE  

19. In the Fourth Report, the Receiver provided details of its realization on Drytech’s accounts 

receivable (“AR”) from April 12, 2016 to May 31, 2017. As at October 25, 2018, the 

Receiver can report the following activity with respect to Drytech’s AR, as compared to May 

31, 2017:  

Table 4: 

 
Description 

Drytech  
Amount at 

Oct. 25, 2018 

Drytech  
Amount at 

May 31, 2017 
Opening AR at April 12, 2016 $ 1,103,028 $ 1,103,028 

Plus: Adjustments and corrections 19,436   19,436   

Less: Collections to date  (675,916) (486,031) 

          AR deemed non-collectable (446,548) (253,214) 

         AR being pursued by Gowlings* 0 (383,219) 

Remaining AR $              0  $             0 

*Note: The Receiver’s legal counsel is Gowling WLG (Canada) LLP (“Gowlings”). 

20. The final AR collections from May 31, 2017 to date resulted primarily from the settlement 

of legal actions the Receiver took, or was in the process of taking, against the remaining six 

customers.  One of the customers, who owed Drytech $113,888, could not be located, and 

appears to have gone out of business. With the assistance of Gowlings, the Receiver 

recovered $189,885 from the remaining five customers (which originally totalled $278,667).  

This represents a 68% recovery.  Given that $71,106 of the five AR appeared to be subject 
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to a statute of limitations defence, the recovery rate on the collectible amount of these final 

receivables was approximately 91%.        

21. The total recovery on Drytech’s AR was $675,916.00 (or 60% of total AR).   

HARMONIZED SALES TAX (“HST”) REFUNDS 

22. As reported in the Fifth Report, the Receiver has filed HST returns on a monthly business to 

reflect all HST collected on the sale of assets and all HST paid on expenses incurred by the 

Receiver (including professional fees) in its administration of the receivership.  As at 

September 30, 2018, the Receiver has recovered $100,238 in HST refunds, and has estimated 

that an additional $13,592 may be recoverable.   

23. As described in paragraphs 60 to 63 of the Fifth Report, the Receiver encountered numerous 

challenges in recovering HST refunds from the Canada Revenue Agency (“CRA”), which 

have been time consuming to deal with.  The Receiver has continued to have difficulties in 

recovering HST refunds due to system errors in CRA’s records.  It is not clear when, or if, 

these errors will be corrected.  At some point, it may not be cost effective for the Receiver 

to continue pursuing CRA for an outstanding HST refund.    

REALIZING ON REAL PROPERTY OWNED BY 6892639 

24. As noted in the Fifth Report, 6892639 owned the following properties: 

a) 1661 Vimont Court, Ottawa (“1661 Vimont”), which was a fenced vacant lot where 

Drytech stored trucks, trailers and Pods;  

b) 1670 Vimont Court, Ottawa (“1670 Vimont”), where Drytech’s head office and 

warehouse was located; and 

c) 1045 Dairy Drive, Ottawa (“Dairy Drive”), which appeared to be two adjacent parcels 

of vacant land. 

25. The Receiver previously reported completing a sale of 1661 Vimont to the City of Ottawa 

on November 30, 2016.  Net proceeds of $64,281.12 were received and deposited into the 
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Receiver’s trust account for 6892639.  Details of the sale were described in paragraphs 44 to 

47 of the Receiver’s Fourth Report.   

26. The Receiver previously reported entering into a sale agreement with Gal Real Two Holdings 

Ltd. for 1670 Vimont.  Details of the sale were described in paragraphs 76 to 79 of the 

Receiver’s Fifth Report.  With the Court’s approval, granted on June 20, 2017, the Receiver 

completed the sale on June 30, 2017. The final purchaser was Quincy 1670 Vimont 

Properties Ltd., who had taken an assignment of the Agreement of Purchase and Sale prior 

to closing.  Net proceeds of $2,277,576.89 were received and deposited into the Receiver’s 

trust account for 6892639.     

27. With respect to Dairy Drive, and as noted in the Fifth Report, the Receiver permitted BDC 

to avail itself of its power of sale remedy pursuant to the terms of the Court Order dated June 

1, 2016.  BDC listed Dairy Drive for sale on September 2, 2016 with Koble Commercial 

Real Estate & Brokerage for $2,599,000 (based on two appraisals commissioned by BDC). 

BDC advised the Receiver that, due to limited interest, the listing price was reduced several 

times over the next two years (in increments ranging from $50,000 to $200,000).   In addition, 

BDC changed commercial brokers and listed Dairy Drive with Cushman & Wakefield 

Ottawa in November 2017.  

28. BDC advised the Receiver that it received three offers over the past two years. The first 

conditional offer, for $2,050,000, was received in early 2017 but did not proceed as the 

purchaser would not waive its conditions.  The second conditional offer, for $1,600,000, was 

received in early 2018, but did not proceed for the same reason.  The third conditional offer, 

for $1,575,000, was received in June 2018 and closed on October 1, 2018. The Receiver 

consented to this sale.  After payment of selling costs, BDC’s mortgage, outstanding property 

taxes, etc., surplus net proceeds of $131,969.74 were remitted to the Receiver and deposited 

into its trust account for 6892639.         

STATEMENT OF RECEIPTS AND DISBURSEMENTS 

29. Attached as Exhibit “B” is the Interim Statement of Receipts and Disbursements for the 

receivership of Drytech for the period from April 12, 2016 to October 25, 2018.  As at 

October 24, 2018, the closing cash balance was $158,162.  
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30. It should be noted that the receipts from the sale of assets, reported on the above noted Interim 

Statement of Receipts and Disbursements, combines the proceeds from all sales reported in 

all of the Receiver’s reports. 

31. Attached as Exhibit “C” is the Interim Statement of Receipts and Disbursements for the 

receivership of 6892639 for the period from April 12 to October 25, 2018.  As at October 

24, 2018, the closing cash balance was $136,322.  Many of the disbursements represent the 

reimbursement of expenses (including professional fees) paid from the Drytech receivership 

trust account on behalf of the 6892639 receivership, as there were insufficient funds at the 

time in the 6892639 receivership trust account.   

PROFESSIONAL FEES 

32. The Receiver, Gowlings, and Douglas Law have maintained detailed records of their 

professional time and costs since the issuance of the Appointment Order.   

33. The total professional fees of the Receiver during the period from April 4, 2016 to October 

18, 2018 (for both Drytech and 6892639) amount to $1,422,249.00, which together with 

disbursements of $12,591 and HST of $186,529 total $1,621,369.  A summary of the total 

professional fees by resource level is attached as Exhibit “D”.   In addition, given the many 

issues and complexities that arose in this receivership over the past two and a half years, the 

Receiver has also attached, as Exhibit “E”, a summary of the key issues that the Receiver 

had to deal with over this time.   

34. The time spent by the Receiver is more particularly described in the Affidavit of John 

Saunders, a Senior Vice-President of Deloitte, sworn October 24, 2018 in support hereof and 

attached hereto as Exhibit “F”.  It should be noted that the hourly rates charged by Receiver 

in this matter were lower than Deloitte’s standard market rates.  The Receiver’s average 

hourly rate for this receivership was $283.30.  It should also be noted that the Receiver’s 

final invoice, dated October 18, 2018, includes an estimated fee of $7,000.00 to complete the 

administration of the receivership.   

35. The total legal fees of Gowlings incurred by the Receiver during the period April 1, 2016 to 

October 12, 2018, for services provided by Gowlings, amount to $285,476.50, which 
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together with disbursements in the sum of $12,932.51 and HST in the amount of $37,657.20 

totals $330,181.43.  The time spent by Gowlings is more particularized in the Affidavit of 

Lorne Segal, a partner of Gowlings, sworn October 24, 2018, in support hereof and attached 

hereto as Exhibit “G”.  Gowlings has also estimated additional fees of $2,000.00 to 

$5,000.00 to cover the time required to complete the receivership, and to deal with any 

unknown matters that may arise.  The Receiver proposes to hold back $6,000.00 from current 

distributions to cover these fees, plus disbursements and HST.     

36. In addition to Gowlings, the Receiver retained Douglas Law, as its legal counsel.  Gordon 

Douglas, a Partner of Douglas Law, who was originally involved in this receivership as a 

Partner of Gowlings, set up his own firm in the spring of 2017.  In order to maintain 

continuity on the file, the Receiver retained Douglas Law to represent the Receiver at Court 

hearings.   

37. The total legal fees of Douglas Law incurred by the Receiver during the period June 6, 2017 

to September 25, 2018, for services provided by Douglas Law, amount to $9,201.00, which 

together with disbursements in the sum of $993.33 and HST in the amount of $1,284.83 

totals $11,488.16.  The time spent by Douglas Law is more particularized in the Affidavit of 

Jane Farquharson, sworn October 24, 2018, in support hereof and attached hereto as Exhibit 

“H”.  Douglas Law has also prepared a draft invoice for $3,324.00 to estimate the fees, 

disbursements, and HST to prepare motion materials and to attend at the Court hearing to 

present this Sixth Report.  The Receiver proposes to hold back $3,324.00 from current 

distributions to cover this cost.      

38. The ongoing fees of the Receiver and its legal counsel were disclosed in all of the Receiver’s 

reports to the Court, except for the Second Report, which had focussed on evidence of 

equipment ownership.  Such fees have been paid on an interim basis pursuant to paragraph 

20 of the Appointment Order.    

39. The Receiver has reviewed the professional fees of Gowlings and Douglas Law set out in the 

fee affidavits and finds the work performed and charges to be appropriate and reasonable in 

the circumstances. 
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40. The TD Bank, the Applicant and major secured creditor, has advised the Receiver that it 

accepts the fees of the Receiver and its legal counsel and supports the Court’s approval of 

such fees. 

41. Pursuant to paragraph 19 of the Appointment Order, the Receiver and its legal counsel are 

applying to Court to pass their accounts.  The Receiver and its legal counsel were granted a 

Receiver’s Charge over the Property.  

DISTRIBUTIONS  

42. With respect to Drytech, the Receiver has made interim distributions totalling $1,283,463 to 

six secured creditors, over the period from September 16, 2016 to July 7, 2017, pursuant to 

various Court Orders. An additional distribution of $2,000 was made to the Federal 

Government on March 15, 2018, on account of its secured claim pursuant to subsection 81.4 

of the Bankruptcy and Insolvency Act, for an amount that had been paid through the WEPPA 

program.   

43. With respect to 6892639, and pursuant to the June 20 Order, the Receiver made interim 

distributions of (1) $2,256,241 to the TD Bank on July 7, 2018, and (2) $48,709 to the Federal 

Government on July 11, 2018 on account of its deemed trust claim for HST arrears.  

44. Attached as Exhibit “I” is a statement of account from the Toronto-Dominion Bank (“TD 

Bank”) indicating that it is owed $1,182,456 as at November 13, 2018, of which at least 

$879,887 relates to Drytech.  

45. As previously noted in paragraph 99 of the Fifth Report, Gowlings advised the Receiver that 

net surplus proceeds received on 6892639’s real properties, after payment of mortgages on 

those properties, would fall under the General Security Agreement (“GSA”) granted by 

6892639 in favour of TD Bank.  This GSA secures 6892639’s guarantee of Drytech’s 

operating line debt to TD Bank.  Thus, the Receiver proposes to distribute the remaining 

funds in the Receiver’s trust account for 6892639 to TD Bank, to the extent of its outstanding 

secured indebtedness, as it is the sole remaining secured creditor with an interest in such 

proceeds.   
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46. Pursuant to paragraph 11 of the June 20 Order, the Receiver will distribute the remaining  

funds in the Receiver’s trust account for Drytech (less a holdback of $9,324.00 for potential 

final legal fees), plus any additional funds realized from HST refunds, etc., to TD Bank to 

the extent of its outstanding secured indebtedness, as it is the sole remaining secured creditor 

with an interest in such proceeds.   

RECEIVER’S REQUESTS 

47. For the reasons set out above, the Receiver requests that the Court make an Order: 

a) approving the Receiver’s activities as set out in this Sixth Report; 

b) approving the Receiver’s Interim Statements of Receipts and Disbursements for both 

Drytech and for 6892639 for the period from April 12, 2016 to October 25, 2018;  

c) approving the distribution of the remaining funds in the Receiver’s trust account for 

6892639 to TD Bank to the extent of its outstanding secured indebtedness;  

d) approving the professional fees and disbursements of the Receiver and its legal counsel 

set out in the fee affidavits; 

e) discharging Deloitte as Receiver of the undertaking, property and assets of the Debtors, 

provided however that notwithstanding its discharge herein (a) the Receiver shall 

remain Receiver for the performance of such incidental duties as may be required to 

complete the administration of the receivership herein, and (b) the Receiver shall 

continue to have the benefit of the provisions of all Orders made in this proceeding, 

including all approvals, protections and stays of proceedings in favour of Deloitte 

Restructuring Inc. in its capacity as Receiver; and 

f) such further and other relief as counsel may advise and this Honourable Court permit. 

 

All of which is respectfully submitted at Ottawa, Ontario this 13th day of November 2018. 
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DELOITTE RESTRUCTURING INC.,  
solely in its capacity as the Court-appointed Receiver of Drytech International 
Inc. and 6892639 Canada Inc., and without personal or corporate liability 

Per:  

 
 John Saunders, CPA, CA, CIRP, LIT 

Sr. Vice-President 
  

  



 

Exhibit “A” 
Order of Justice Hackland of the Ontario Superior Court of Justice dated June 20, 2017  

(defined as the “June 20 Order” within this report) 

 

  















































 

  
 

Exhibit “B” 

Interim Statement of Receipts and Disbursements for the receivership of Drytech for the period 
from April 12, 2016 to October 25, 2018   

 

  



Receipts  

Cash in bank (Bank of Montreal) 119,168$             
Proceeds from sale of CRDN Business and other assets 2,628,312$          
Collection of accounts receiveble:
     Drytech (excluding CRDN Business) 675,916$             
     CRDN Business (division of Drytech operated in receivership) 155,123$             
Insurance - refunds (not related to Property) 46,047$               
HST collected 198,726$             
HST refund 100,723$             
Other 11,194$               

Total Receipts 3,935,209$          
Disbursements

Wages and benefits of temporary employeee - post receivership
     Drytech (excluding CRDN Business) 126,183$             
     CRDN Business 119,125$             
     Other (vacation pay) 2,924$                 
Source Deductions
   Drytech (excluding CRDN Business) 51,952$               
   CRDN Business 20,109$               
WSIB
   Drytech (excluding CRDN Business) 4,265$                 
   CRDN Business 4,136$                 
Insurance
   Drytech (excluding CRDN Business) 43,136$               
   CRDN Business 3,608$                 
Utilities
   Drytech 7,069$                 
   CRDN Business 3,206$                 
Fuel 1,411$                 
Rent for CRDN Business premises 15,748$               
Storage liens, ongoing charges at 3rd party warehouses and moving charges 81,559$               
Other supplies and services for CRDN Business 9,590$                 
Lease payments for equipment/vehicles used by Receiver 9,195$                 
Lease paymenst for equipment/vehicles for CRDN Business 5,393$                 
CRDN Business franchise royalties on Receiver's sales 7,359$                 
Newspaper ads 8,884$                 
Operating, repairs and maintenance costs 43,436$                
Miscellaneous expenses 300$                    
Asset Count - labour 4,831$                 
IT Services 2,520$                 
Appraisal fees 24,104$               
Changing locks 1,731$                 
Security 980$                    
HST exclusive of professional fees 25,364$               
Receiver's fees 1,341,413$          
HST on Receiver's fees 186,529$             
Legal fees 204,669$             
HST on Legal fees 39,665$               
Filing fees - Official Receiver 70$                      
Bank Charges 45$                      
HST remitted to Canada Revenue Agency 91,074$               

Total Disbursements 2,491,584$          

Net receipts over disbursements 1,443,625$          

Distributions:
Wage Earner Protection Program Act (WEPPA) secured claim 2,000$                 
Interim Distribution to Secured Creditors 1,283,463$          

Balance 158,162$             

In the Matter of the Receivership of Drytech International Inc. 
In the City of Ottawa, in the Province of Ontario

Receiver's Interim Statement of Receipts and Disbursements

As at October 25, 2018



 

  
 

Exhibit “C” 

Interim Statement of Receipts and Disbursements for the receivership of 6892639 for the period 
from April 12, 2016 to October 25, 2018  

 

  



Receipts  
Net proceeds from sale of real properties 2,681,486$           
Other 70                         

Total Receipts 2,681,556$           

Disbursements(Note 1)
Legal fees 103,944$              
Receiver's fees 93,427                  
Utilities 15,367                  
Wages and benefits of temporary employeee - post receivership 10,271                  
Insurance 9,216                    
Source Deductions 4,050                    
Appraisal fees 2,607                    
WSIB 1,375                    
Bank charges 25                         
HST 3                           

Total Disbursements 240,284$              

Net receipts over disbursements 2,441,272$           

Distributions
CRA deemed trust claim 48,709$                
Interim Distribution to Secured Creditor 2,256,241             

Balance 136,322$              

Note 1:

In the Matter of the Receivership of 6892639 Canada Inc. 
In the City of Ottawa, in the Province of Ontario

Receiver's  Interim Statement of Receipts and Disbursements

As at October 25, 2018

Most disbursements (including professional fees) represent a reimbursement of expenses paid by the Drytech 
International Inc. receivership on behalf of the 6892639 receivership, as the two companies operated closely 
together, and there were initially no funds in the 6892639 trust account.  Almost all HST related to these 
disbursements was claimed in the receivership of Drytech International Inc.



 

  
 

Exhibit “D” 

Summary of the Receiver’s professional fees by resource level 

 

 
 

 

 

 

 

 

 

 

 

 

Resource Level           Hours   Hourly   
Rate    Total Fee

Senior Vice-President 81.3                   475$      38,618$           
Vice-President 1,841.6              400        736,640           
Manager 199.6                 350        69,860             
Senior 2,147.7              225        483,233           
Analyst 629.9                 185        116,532           
Accounting Technician 95.4                   100        9,540               

4,995.5              1,454,422$      

Less: Discount provided on 8th invoice (39,173)            
283.3     1,415,249$      

Plus: Estimate of fees to complete 
       receivership added to final invoice 7,000               

1,422,249$      

Out-of-pocket expenses 12,591             
1,434,840$      

HST 186,529           

Total fees, expenses and HST 1,621,369$      
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Exhibit “E” 

Summary of key issues dealt with by the Receiver 

 

Early Activities of the Receiver after Taking Possession and Control on April 12, 2016: 

1. Issued statutory notices to creditors of Drytech International Inc. (“Drytech”) and 6892639 

Canada Inc. (“6892639”).  

2. Arranged to change locks and security alarm codes at all Drytech’s premises.  

3. Arranged for the backing up of all electronic hard drives. 

4. Reviewed available books and records. 

5. Preserved and maintained Drytech’s franchised restoration dry-cleaning operation (the 

“CRDN Business”) as a going concern (from April 12 to June 3, 2016), including the 

following: 

a) retained all of the employees of the CRDN Business (16 employees); 

b) communicated with key suppliers; 

c) communicated with the franchisor for the CRDN Business; 

d) communicated with the landlord of the CRDN Business; 

e) established new access to the software used in the CRDN Business for employees 

retained; 

f) reviewed and approved purchase orders; 

g) made payroll every two weeks; 

h) arranged a process to pay for services rendered in the normal course of business after 

the Receiver’s appointment; and 

i) met with employees regularly to provide status updates. 
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2. Retained a few key employees at Drytech’s head office to assist the Receiver with its 

administration, including tracking and organizing equipment to be offered for sale, 

collecting accounts receivables, returning third party goods, and maintaining the premises. 

3. Terminated all remaining employees upon the issuance of the Appointment Order; 

4. Followed up with Messrs. Kevin Dooley (“Kevin”) and Patrick Dooley (“Patrick”), the 

shareholders and/or directors of Drytech, several times in order to obtain additional 

information on various equipment that appeared to have been moved from their last known 

locations.  Information was eventually received, but the Receiver was not been able to 

account for all equipment identified in Drytech’s records. 

5. Attended at third party warehouses located in Toronto, Winnipeg, and Calgary to serve the 

Appointment Order, inspect Drytech’s equipment that was stored at the warehouses, and 

arrange with the warehouse owner/operator to ensure that the equipment was kept secure.  

Drytech had also stored equipment at a warehouse in Richmond, B.C., but Patrick had 

moved this equipment to an unknown location prior to the receivership.  This equipment 

was subsequently located at a warehouse in Langley, B.C. and secured by the Receiver. 

6. Retrieved two large commercial dehumidifiers (referred to in the industry as “Desiccants”) 

from a property in Kelowna, B.C.  Patrick had delivered these to Kelowna from the 

Langley warehouse just prior to the receivership.    

7. Arranged for Drytech’s existing insurance coverage to continue, and increased the 

commercial general liability coverage from $2 million to $5 million. 

8. Recovered Drytech’s cash balance held at an account with Bank of Montreal. 

9. Worked with a former Drytech employee to start preparing a detailed list of equipment 

(including leased assets) located at each warehouse used by Drytech across Canada and the 

United States, based on available records. Drytech had not previously maintained such a 

list. 

10. Made inquiries with several commercial real estate agents regarding the marketing and sale 

of the real properties owned by 6892639. 
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11. Made inquiries of the following secured lenders of Drytech in order to assess their loan and  

security positions: 

a) Toronto-Dominion Bank (“TD Bank”): 

b) Royal Bank of Canada (“RBC”); 

c) VW Credit Canada; 

d) Donnelly Ford Lincoln Ltd; 

e) Enterprise Fleet Management Canada Inc. (“Enterprise”) 

f) Ford Credit Canada Leasing; 

g) Business Development Bank of Canada (“BDC”); 

h) RCAP Leasing Inc.;  

i) National Leasing Group Inc. (“National Leasing”);  

j) Addison Leasing; 

k) De Lage Landen Financial Services Canada Inc.; 

l) Canadian Dealer Lease Services Inc.;  

m) Innercity Estates Ltd.; and 

n) Browns Cleaners. 

12. Processed of ROE and T4 slips for the former employees of Drytech. 

Tender Sale of CRDN Business: 

13. Initiated a formal call for tenders’ process on April 19, 2016 to sell the assets of the CRDN 

Business.  The Receiver was of the opinion that the tender process had to be relatively short 

to preserve the value of the CRDN Business. 

14. Took the following steps during the tender process for the CRDN Business: 

a) Developed, with the assistance of Drytech personnel, and by investigating the local 

market, a list of 22 parties potentially interested in purchasing the assets of the CRDN 

Business;    
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b) Distributed a teaser letter to the parties identified; 

c) Prepared a virtual data room to which interested parties were granted access, upon 

signing a non-disclosure agreement with the Receiver; 

d) Coordinated the inspection of assets by interested parties;  

e) Responded to interested parties’ inquiries; 

f) Reviewed the proposals received by the May 3, 2016 deadline;  

g) Communicated with the CRDN Business franchisor who needed to approve any 

purchaser who planned to continue the operation; and 

h) Negotiated a purchase and sale agreement, conditional upon the approval of the Court. 

15. Prepared a report and supplemental report to the Court on the results of the tender sale 

process. 

16. Closed a sale of the CRDN Business on June 3, 2016. 

Drytech’s Equipment in Canada: 

17. Identified more than 4,000 pieces of equipment in several locations across Canada.  Most 

of this equipment was housed at Drytech’s head office and warehouse located at 1670 

Vimont Court, Ottawa.  Drytech had not previously maintained an accurate list of 

equipment by location.   

18. Arranged for a detailed count of the equipment at each location in Canada.  This was a 

lengthy process given the large number of equipment pieces and the requirement to locate 

the serial number on each piece in order to trace it to a financing or lease agreement.  There 

were delays in these asset counts at two out of the four third party warehouses in Canada, 

as the owners/operators first wanted payment of arrears owing by Drytech before 

permitting access.  Attempts were made to reconcile the above noted asset counts to 

Drytech’s records, but there were many gaps.   

19. Spent significant effort to build a detailed and complete list of all Drytech equipment by 

location and by secured lender (with assistance from a former Drytech employee). This 

process required a review of: 
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a) the many invoices for such equipment (that could be found in Drytech’s records, 

which were not well organized);  

b) the financing agreements, leases, and related invoices provided by the secured 

lenders;  

c) the asset counts performed by the Receiver; and  

d) additional details (such as serial numbers) requested from the original supplier, where 

available, in order to confirm whether the equipment was owned by Drytech (given 

the ongoing dispute over ownership of certain assets with Patrick and Kevin).  

20. Given that numerous lenders had financed, and registered security against, different pieces 

of equipment that were, at the time of the Appointment Order, located across Canada and 

the United States of America (“U.S.”), it was important to determine which pieces had been 

financed by each lender so that (1) certain equipment (primarily vehicles) could be released 

to secured lenders where there was no equity for the Receiver, and (2) the eventual sale 

proceeds on the remaining equipment could be distributed to the correct party.  Drytech had 

not kept track of this information.   

21. Arranged for an appraisal of all of Drytech’s assets, and subsequently incorporated this 

information into the Receiver’s master list of all assets.  After many updates, the list 

eventually contained the following information for all of Drytech’s assets (where 

applicable): make, model, serial number, location, secured lender, cost (where known), and 

appraised market and liquidation values.          

22. Conducted a tender sale of the Drytech assets located in Canada, once the Receiver had 

developed an accurate and detailed listing of them.  This included the following steps: 

a) Organized the assets into 73 logical lots, which were offered for sale based on type of 

asset, location, and the secured lender for specific assets.  Assets currently located in 

the U.S. were not included in this tender sale as the dispute over ownership with 

Patrick and Kevin had not yet been resolved;  

b) Prepared a detailed Information Memorandum for distribution to interested parties; 

c) Developed a list of 369 parties that could be potential purchasers for Drytech’s assets; 
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d) Prepared a teaser to be sent out by e-mail to all potential purchasers identified by the 

Receiver; 

e) Prepared newspaper advertisements to be placed in the Globe and Mail and Le 

Devoir; 

f) Moved the assets that were stored in a Calgary third party warehouse to Ottawa (due 

to a dispute with the warehouse); 

g) Physically moved approximately 2,600 pieces of equipment located at Drytech’s 

premises in Ottawa, into the lots that had been organized on paper; 

h) Initiated a formal call for tender process on July 4, 2016; and 

i) Coordinated and supervised 30 inspections of the assets for sale by interested parties. 

23. Completed a sale of almost all the asset lots pursuant to the Court Order dated September 

12, 2016.  Given the logistical challenges of releasing almost 4,000 items to 16 purchasers, 

several weeks were required to complete the sales and release the assets.  This involved:  

a) collecting the remaining purchase price from the purchasers; 

b) issuing formal bills of sale; 

c) organizing pick-up dates in Ottawa so that assets would be released in a logical and 

organized manner from the Ottawa warehouse at 1670 Vimont Court; 

d) coordinating the pick-up of assets located in third party warehouses in Toronto, 

Winnipeg and Langley with the applicable purchasers and warehouse personnel; 

e) confirming, with each purchaser, the manpower, equipment, and size of truck/trailer 

that each would require to remove the purchased assets; and  

f) supervising the actual release of the assets by lot to the purchasers. 

24. Solicited bids for, and completed sales of, the remaining lots of assets that did not receive 

bids in the public tender sale process.    

25. Completed sale of remaining minor items located at 1670 Vimont (such as a few desks, 

chairs, an old microwave, mini-fridge, radio, bar-b-que, etc.) in order to clear out the 

premises for a purchaser.   
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Drytech’s Vehicles and Trailers (part of equipment in Canada): 

26. Identified 28 vehicles and 14 trailers under the control of Drytech or its employees.  After a 

review of loan and security documentation, these vehicles and trailers were either released 

to financing companies, released to an owner, included in the Receiver’s tender sale of 

Drytech’s equipment, or held pending a resolution of a dispute over security. 

27. Investigated and discovered that a vehicle was located at a former employee’s home in 

Toronto (which was later released to a secured lender).  Another vehicle was discovered at 

the house where Patrick’s mother lived (which was later released to a secured lender), and 

a trailer was found at a customer site (which was subsequently brought back to Drytech’s 

Ottawa premises). 

Drytech Equipment in Ocala, Florida: 

28. Contacted Patrick, immediately after the Receiver’s appointment, to request the name and 

address of the facilities/locations where any Drytech assets were being held (in either 

Canada or the U.S.) and that he arrange immediate access for the Receiver.  Patrick initially 

advised the Receiver that equipment in the U.S. was the property of a U.S. related 

company, Drytech International, Inc. (“Drytech US”) and did not provide the location of 

this equipment.  After further communications, and the involvement of the Receiver’s legal 

counsel (Gowling WLG (Canada) LLP (“Gowlings”)), Patrick provided the location of 

equipment stored in Ocala, Florida (which appeared to have been moved from Jacksonville, 

Florida), but still disputed Drytech’s ownership.   

29. Conducted discussions with former personnel of Drytech and Drytech US (collectively the 

“Drytech Companies”), and reviewed readily available documentation to assess 

ownership of equipment located in the U.S.  Based on this initial review, the Receiver had 

grounds to believe that most of the equipment used by the Drytech Companies in the U.S. 

was property of Drytech and should be realized on for the benefit of Drytech’s creditors. 

30. Carried out a count of the equipment and inventory located at a storage facility in Ocala, 

Florida (the “Ocala Assets”) on May 9, 2016.   
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31. Worked with former Drytech employees to pull readily available invoices to confirm 

ownership of the Ocala Assets.  Supporting invoices for 168 out of 317 items were found 

and provided to Patrick’s legal counsel.  Patrick acknowledged Drytech’s ownership of 116 

items but disputed Drytech’s ownership of the other equipment, since many invoices did 

not have serial numbers listed for each piece. 

32. Searched for additional documentation, in response to Patrick’s position, to confirm the 

ownership of the Ocala Assets.  The Receiver also researched the history of the Drytech 

Companies’ operating practices, focussing on equipment transported across the border and 

used by the Drytech Companies in the U.S.  In addition, the Receiver reviewed the 

electronic general ledger for Drytech US (updated to January 8, 2015), which was found at 

Drytech’s premises in Ottawa.   

33. Traced many of the Ocala Assets to documentation confirming that they were financed by 

TD Bank, RBC, or National Leasing. In order to try to match the invoices to the specific 

items counted in Ocala, the Receiver also contacted the original supplier of the equipment 

and obtained a list of the purchase orders and serial numbers for the equipment invoiced. 

34. Produced a detailed report with extensive supporting documentation, dated July 26, 2016 

(the “Second Report”), which provided evidence that the Ocala Assets were owned by 

Drytech.  On August 8, 2016, the Court declared that Drytech was the rightful owner of the 

Ocala Assets.    

35. Conducted a sale of the Ocala Assets, which was completed on September 2, 2016.  On that 

day, when the Ocala Assets were being released to the purchaser, the Receiver discovered 

three additional Desiccants at the Ocala location, which had not been previously disclosed.  

Based on their serial numbers, the Receiver confirmed that these items were also property 

of Drytech and completed a sale of them to the same purchaser, at the same price as other 

Desiccants in the Ocala Assets. 
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Drytech Equipment in Pearl River, Louisiana (subsequently moved to Gulfport, 

Mississippi): 

36. Followed up on equipment in the U.S. that appeared to be in the possession of Kevin.  Prior 

to the receivership, Kevin had provided Deloitte with a general list of equipment in his 

possession as well as equipment alleged to be in Patrick’s possession.  Kevin took the 

position that “a chunk” of this equipment belonged to Drytech US.  Former Drytech 

personnel advised the Receiver that there had been a second warehouse used by Drytech in 

the U.S., located in Gulfport, Mississippi, but that the equipment in Gulfport had been 

moved to an unknown location.      

37. Requested Kevin to provide the location of the equipment he controlled.  After further 

communications, and the involvement of the Receiver’s legal counsel, Kevin provided the 

location of equipment stored in Pearl River, Louisiana.   

38. Retained an external party in early May, 2016 to attend at the Louisiana location and take 

photos of any assets that could be seen from outside the storage area in order to confirm the 

type of equipment there.  Based on the photos, the equipment appeared to be Drytech 

equipment.  

39. Received confirmation from Kevin, in late May 2016, of the specific types of equipment he 

had in Louisiana.  Kevin advised the Receiver that he would refuse to release the 

equipment to the Receiver until his U.S. assets were returned and the debt owing on a 

drying chamber was paid off.    

40. Asked Kevin’s legal counsel, at the June 1, 2016 Court hearing, if Kevin would provide 

supporting documentation to substantiate Kevin’s view that certain assets in his possession 

belonged to Drytech US, as opposed to the Receiver incurring additional time and costs to 

locate and review documentation to prove which company owned the equipment.  Despite 

several follow-up attempts, no documentation was received from Kevin prior to the next 

Court hearing on August 8, 2016.  Based on the information obtained up to that time, the 

Receiver believed that almost all of the equipment moved by Kevin from Gulfport, 

Mississippi, to Pearl River, Louisiana was property of Drytech.   
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41. Submitted a Second Report to Court on August 8, 2018, requesting an Order declaring that 

almost all of the equipment in Louisiana was property of Drytech.  Given the objections of 

Kevin, and his request to review the Drytech US records in the Receiver’s possession, the 

Receiver agreed to adjourn its request for a determination of ownership since Kevin agreed 

to preserve and not dispose of the disputed assets until such time as ownership was agreed 

to, or determined by the Court. 

42. Pulled together and delivered to Kevin, on August 24, 2016, the Drytech US records 

located at Drytech’s office in Ottawa.  The Receiver subsequently followed up with Kevin 

requesting documentation supporting his position that Drytech US owned “a chunk” of the 

disputed property.  Kevin advised the Receiver in mid-October 2016 that he was still trying 

to obtain additional documentation from the bank.      

43. Contacted Kevin, on October 14, 2016, to confirm information provided by a third party 

that he had moved the equipment in Pearl River, Louisiana, back to Gulfport, Mississippi, 

without notifying the Receiver (as required by the Court Order date August 8, 2016).  

Kevin indicated that the equipment had to be moved from the previous location due to a 

risk of theft.  

44. Gathered additional documentation to confirm ownership of the equipment in Gulfport (the 

“Gulfport Assets”) based on the general description of the equipment provided earlier 

(since no detailed count had been conducted of these assets; thus, no specific model and 

serial numbers were available).  The Receiver had hoped that Kevin would provide 

documentation confirming the ownership of the disputed property to avoid the need for 

additional time and costs of the Receiver to search for such documentation.  Kevin did not 

provide any documentation until the November 29, 2016 Court hearing. 

45. Prepared a report dated November 22, 2016 (the Receiver’s “Fourth Report”) which, 

among other things, provided additional evidence that the Gulfport Assets were the 

property of Drytech. This Fourth Report was submitted to the Court on November 29, 

2016, at which time Kevin presented a binder of documentation (the “Binder”) to support 

his assertion that the Gulfport Assets were property of Drytech U.S.  The Court ordered, on 

November 30, 2016, that the Receiver was entitled to sell the Gulfport Assets, and that any 
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claim disputing the proposed distribution of the proceeds of sale may be the subject of a 

further motion to the Court.           

46. Made arrangements to conduct a detailed count of the Gulfport Assets shortly after the 

November 30, 2016 Order was issued.  This count was conducted on December 12, 2016. 

The Receiver subsequently discovered that three older generators had not been moved from 

Pearl River, Louisiana.  The Receiver relied on detailed photographs of the generators, 

taken afterwards by a former employee of Drytech US, to complete its asset count. The 

final Gulfport Assets’ count list of 455 items included the three generators and three items 

that the Receiver acknowledged were owned by Drytech US.   

47. Completed a sale of remaining Drytech equipment in Gulfport and Pearl River on January 

18, 2017.  This included: 

a) Finalizing list of equipment in Gulfport and Pearl River and comparing to appraisal 

information obtained for similar equipment;   

b) Forwarding a list of equipment to prospective purchasers that had been identified; 

c) Preparing template sale agreement (with Gowlings’ assistance) which was also 

forwarded to prospective purchasers;  

d) Estimating costs of moving equipment in U.S. back to Ottawa and then undertaking a 

sale process here in order to properly assess offers to purchase equipment from U.S. 

locations; 

e) Assessing the Receiver’s possible U.S. tax obligations of selling equipment in 

Mississippi and Louisiana; 

f) Following up on prospective purchasers for offers and clarifying details of offers 

received; and 

g) Accepting best offer and then closing the sale, including receipt of funds and issuance 

of conveyance document. 

48. Followed up with Kevin to get him to pick up two pieces of equipment (owned by Drytech 

US) located at Drytech’s Ottawa premises. Coordinated pick-up time and supervision. 
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49. Conducted a detailed review of Kevin’s Binder (that had been provided at the Court 

hearing on November 29, 2016), which was primarily made up of copies of Drytech US’s 

internal bank reconciliation schedules and Bank of America statements. There was no 

documentation that linked the payments identified in the Binder to the equipment listed on 

the Gulfport asset count, or indicated that this equipment was purchased for Drytech US’s 

own use.   

50. Located and reviewed additional documentation to support the Receiver's position that 

almost all the Gulfport Assets were owned by Drytech Canada.  The Receiver ultimately 

traced most of the 452 pieces of equipment to invoices and customs documentation.        

51. Produced a detailed report with extensive supporting documentation, dated June 12, 2017 

(the Receiver’s Fifth Report), which provided further evidence that the Gulfport Asset were 

owned by Drytech.  On July 20, 2017, the Court declared that Drytech was the rightful 

owner of the Gulfport Assets except for three items.  

Other Drytech Equipment in the U.S.: 

52. Followed up several times with different parties to locate a large vacuum chamber in the 

U.S. that had been missing (which BDC had a first charge on).  The Receiver subsequently 

learned that the manufacturer had found and repossessed the chamber from a storage 

facility in Orlando for arrears on the purchase price. The Receiver followed up with the 

manufacturer who was not willing to release the chamber to the Receiver.  The Receiver 

considered options with Gowlings for recovering on the chamber and concluded that, given 

its potential value, it was not worthwhile to pursue further.  

Accounts Receivable: 

53. Pursued collection of Drytech’s accounts receivable (“AR”) with the assistance of a former 

employee of Drytech.  These AR totalled $1,433,776, of which $657,540 (46%) was over 

90 days old.  In fact, some were over two years old and not collectible due to the 

Limitations Act (Ontario).  $330,748 of the total Drytech AR were related to the CRDN 

Business, while the remaining $1,103,028 related to the rest of Drytech’s business. 
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54. Spend significant effort to locate and organize the supporting documentation for these 

balances, some of which was never located. 

55. Pursued $523,001 of AR with the assistance of Gowlings. The Receiver worked with a 

former Drytech employee to locate and understand additional specific supporting 

documentation requested by the customers/Gowlings in order to facilitate settlements of 

AR.   

56. Followed up on CRDN AR that were being pursued by the purchaser of the CRDN 

Business (on behalf of the purchaser and the Receiver) pursuant to the sale agreement. 

Third Party Goods: 

57. Upon taking possession, the Receiver discovered thousands of third party goods at Drytech 

stored mainly in large metal pods.  Drytech had been holding on to these goods for the 

following reasons: 

a) Customers had provided the goods to Drytech for restoration but had not yet paid 

their invoices; 

b) Customers had provided the goods to Drytech for restoration and had paid their 

invoices, but had not yet picked up their goods; 

c) Customers had provided the goods to Drytech for restoration but Drytech was unable 

to restore them and was waiting for the customer to retrieve them, or to cover 

Drytech’s cost to dispose of them; or 

d) Customers had rented storage space at Drytech (in two instances). 

58. Drytech did not have an accurate list identifying which customer goods were already 

disposed of or what goods remained. As a result, the Receiver, working with a former 

Drytech employee, reviewed the available records, and inspected over 24 pods to create a 

complete list of third party goods, by pod.  This list identified which customers still had 

goods remaining at Drytech, and whether these customers had outstanding receivable 

balances that required payment. Some of the pods contained goods from multiple 

customers. The goods included documents, photographs, textiles, old food, furniture, 

appliances, and other household items.   
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59. Some goods had been fully restored and others were deemed ready for disposal (as they 

could not be restored), or were considered garbage (like old food). Additionally, bed bugs, 

mold and other bio hazardous waste were found in some of the pods and had to be handled 

appropriately by specialized contractors.    

60. Using the third party goods list it prepared, the Receiver began contacting the customers 

via phone and/or e-mail to arrange for pickup of the goods.  In some cases, the Receiver 

made numerous attempts to contact certain customers and/or their insurance adjusters.  

Many parties had outstanding AR balances and disputed the amounts; thus, they refused to 

pay off their accounts prior to picking up their goods.    

61. Once a customer had paid off its outstanding balance (if applicable) and confirmed that it 

would pick up its goods from Drytech, the Receiver would schedule an appointment for 

pick-up to allow sufficient time to bring the appropriate pod(s) to the designated pickup 

area via forklift.  At pick-up, the Receiver would confirm in writing with the customer that 

correct items were being released to the correct party. At the time of the Receiver’s 

appointment, there were goods being held on behalf of 24 parties, which involved 55 

specific jobs. 

62. For a few parties, the Receiver had to send notices of impending destruction of goods that 

were not removed.  Release of goods (and obtaining a release waiver) was coordinated and 

supervised by the Receiver. 

Real Property of 6892639: 

63. Upon receiving the Appointment Order, the Receiver confirmed that 6892639 owned the 

following properties: 

a) 1661 Vimont Court, Ottawa (“1661 Vimont”), which is a fenced vacant lot where 

Drytech stored trucks, trailers and Pods;  

b) 1670 Vimont Court, Ottawa (“1670 Vimont”), where Drytech’s head office and 

warehouse was located; and 

c) 1045 Dairy Drive, Ottawa (“Dairy Drive”), which were two adjacent parcels of 

vacant land. 
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64. With respect to 1661 Vimont, this property was subject to restrictive covenants that had 

been registered on title by the City of Ottawa (the “City”).  As a result, the Receiver’s 

counsel provided the City with the required 30 days’ notice of its intention to sell 1661 

Vimont (on June 2, 2016).  The City subsequently advised the Receiver that it planned to 

exercise its repurchase option.  As a result, the Receiver arranged for the removal of all 

vehicles and trailers stored on this property.  The Receiver completed the sale on 

November 30, 2016. 

65. With respect to 1670 Vimont, the Receiver commissioned an appraisal of the property and 

obtained opinions of value from several commercial brokers.  The Receiver initially listed 

the property for sale with Metro Suburban Realty Ltd.  After several months, only one offer 

was received and it was far below the appraised value.  In November 2016, the Receiver 

retained a new commercial broker, Cushman & Wakefield Ottawa, to take over the listing.  

The Receiver subsequently dealt with two offers and several counter-offers.  The final offer 

was accepted in April 2017, and closed on June 30, 2017 (after receiving Court approval).  

During this time, the Receiver maintained the property (e.g. utilities, insurance, snow 

removal, security, payroll for temporary employees, etc.). 

66. With respect to Dairy Drive, the Receiver permitted BDC to avail itself of its power of sale 

remedy pursuant to the terms of the Court Order dated June 1, 2016.  The Receiver closely 

monitored BDC’s sale process and provided its position on the various offers received by 

BDC.  A sale was finally completed on October 1, 2018. 

Mobile Software Application: 

67. Former Drytech management advised the Receiver that Drytech had spent significant funds 

working on the development of a web-based mobile software application (called 

“Restore”) to assist field staff in monitoring job progress electronically.  Former 

management did not believe that Restore had any value, but some former Drytech 

employees believed that it worked well.   

68. The Receiver asked one of Deloitte’s technology experts to review the readily available 

documentation to assess the potential value of Restore.  Based on his review of the 

documentation and his knowledge of the marketplace, the technology expert found that 
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Restore still had a long road to go before it could be comparable with competitors’ 

products.  A further detailed analysis would be required to assess potential value. 

Unfortunately, some key elements of information, such as competitor analysis, market 

opportunity assessment, detailed pricing and sales and expense projections, were not found. 

69. Given the anticipated additional costs to pursue this asset, and the inability to assess a 

potential value, the Receiver decided not to pursue this asset further. 

Wage Earner Protection Program Act (“WEPPA”): 

70. The Receiver administered the process for filing claims under WEPPA in accordance with 

its provisions.   

71. Drytech’s books and records identified the employment of 47 individuals at the date of 

receivership that qualified under the WEPPA program.  The Receiver collected payroll 

information on these employees in order to evaluate their eligibility to file a claim under 

WEPPA.  The Receiver calculated each employee’s claim (if any) for eligible wages as 

defined under WEPPA.  This information along with required payroll information was 

submitted to Service Canada for processing 

72. To date, the Receiver has received 37 completed proof of claims relating to WEPPA 

claims.  All of the WEPPA claims relate to claims for unpaid termination pay.   

Solicitor’s Lien: 

73. In September 2016, Norton Rose Fulbright Canada LLP (“Norton Rose”), legal counsel 

for Drytech (prior to the receivership), Patrick and Mr. Phil Amyot (directors and 

shareholders of Drytech), advised the Receiver that it had an AR of $107,000, and that 

Pricewaterhouse-Coopers LLP (“PwC”) had an AR of $31,650 due from Drytech in respect 

of work that both firms did with respect to the preservation of Drytech’s assets. 

74. Norton Rose stated that, as a result of its work and the work of PwC, Drytech, Patrick and 

Mr. Amyot were able to obtain and register a Certificate of Pending Litigation (“CPL”) in 

the Land Registry Office against a number of real estate properties, which were 

beneficially owned by Drytech, but which were registered either in the name of Kevin or 
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one of Drytech’s related corporations. The Receiver understood that these properties 

included Kevin’s personal residence as well as the three properties owned by 6892639. 

75. Norton Rose asserted that, as a result of its efforts, it was entitled to an equitable charge 

over all of the real property described in the CPL under section 34(1) of the Solicitors Act, 

R.S.O. 1990, c. S15, and that its accounts, and those of PWC, ranked ahead of all creditors 

in this matter.  The Receiver reviewed Norton Rose’s position with legal counsel, and 

subsequently met with Norton Rose and then with PwC to obtain further information 

regarding the issues that gave rise the CPL.  The Receiver has not acknowledged the 

validity or priority of this alleged equitable charge, and the issue has not been pursued 

further at this time. 

76. In order to complete the sale of 6892639 real properties, the Receiver and its legal counsel 

arranged for Norton Rose to consent to the discharge of the CPL from the properties.    

Other Matters: 

77. Issued T4s to temporary employees hired in 2016. 

78. Followed up on recovery of funds from the sale of Enterprise vehicles – renegotiated terms 

proposed by Enterprise and dealt with Enterprise’s dispute over receivership costs.  

79. Followed up on Brown’s Cleaners’ (“Brown’s”) secured claim ($65,000).  The Receiver 

reviewed the 44 adjustments made by Brown to its original claim of $105,000 (in response 

to the Receiver’s inquiries).  Based on a review of Brown’s supporting documentation for 

these adjustments and Drytech’s records, many adjustments were revised and others added.  

As a result, Brown’s secured claim was reduced to $41,093. 

80. Followed up on HST issues with the Canada Revenue Agency (“CRA”) – provided 

schedules and documentation in response to detailed audit requests and followed up on 

subsequent assessment errors made by CRA.  The Receiver is still pursuing refunds. 

81. Dealt with several security alarm problems. 

82. Followed up on Drytech artwork (with a reported value of $49,000) that was reportedly 

taken from the Drytech premises by Patrick just prior to receivership.  The Receiver 
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pursued Patrick and his lawyer for documentation to support Patrick’s claim that artwork 

was given to him to pay his outstanding training bills.  The Receiver reviewed invoices 

submitted by Patrick and compared these to Drytech’s financial records, and discussed 

them with former Drytech employees.  The Receiver also investigated secondary market 

price for the artwork – it appeared to be worth about US$12,000.   As a result, the Receiver 

determined that it was not worthwhile to pursue further.   

83. Reviewed and catalogued remaining records at Drytech’s premises, which the Receiver 

arranged to box for storage (i.e. 307 boxes).  Presented inventory of records to Court and 

subsequently arranged for destruction of 121 boxes and storage of other 186 boxes.  

Coordinated labelling and pick-up of boxes at Drytech’s premises.  

84. Prepared six detailed reports and three supplemental reports to the Court. 

85. Responded to inquiries from former employees, prospective purchasers, government 

officials, etc. 

 

 



 

 

 

Exhibit “F” 

Affidavit of John Saunders sworn October 24, 2018  

   

   

 







































































































































































































































































































 

 

Exhibit “G” 
Affidavit of Lorne Segal sworn October 24, 2018 

  

























































































































































































































































































































 

 

Exhibit “H” 

Affidavit of Jane Farquharson, sworn October 24, 2018 
 

































 

 

Exhibit “I” 

Statement of account from TD Bank 

 



Financial Restructuring Group

1350, boul. René-Lévesque ouest, 7ième étage

Montréal, Québec  H3G 1T4

Tel:  (514) 289-0101

Fax: (514) 289-0083

Statement of Account
Drytech International Inc.  and  6892639 Canada Inc.

Balance due at November 13, 2018

Drytech ‐ guaranteed by 6892639 Canada Inc.  TDEF – Contract 229705    615,231.00$                  
Drytech ‐ guaranteed by 6892639 Canada Inc.  TDEF – Contract 229706   67,291.00$                    
Accrued interest TDEF ‐ Contract 229705 38,945.00$                    
Accrued interest TDEF ‐ Contract 229706 70,130.00$                    
Accrued interest ‐ Demand Loan 7,912.00$                      
Business Visa cards 80,378.00$                    
6892639 Canada Inc. ‐ outstanding mortgage interest  122,237.00$                  
Outstanding Legal Fees to date 180,422.00$                  

TOTAL  1,182,546.00$     
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