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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

NORTH AMERICAN FUR PRODUCERS INC., NAFA PROPERTIES INC., 3306319 

NOVA SCOTIA LIMITED, NORTH AMERICAN FUR AUCTIONS INC., NAFA 

PROPERTIES (US) INC., NAFA PROPERTIES STOUGHTON LLC, NORTH 

AMERICAN FUR AUCTIONS (US) INC., NAFPRO LLC (WISCONSIN LLC), NAFA 

EUROPE CO-OPERATIEF UA, NAFA EUROPE B.V., DAIKOKU SP. Z OO and NAFA 

POLSKA SP. Z OO 

(the “Applicants”) 

NOTICE OF MOTION 

(Returnable September 26, 2023) 

The Applicants (“NAFA” or the “Applicants”) will make a motion for an Order 

seeking the relief set out herein to Justice Conway of the Ontario Superior Court of Justice 

(Commercial List), on Tuesday, September 26, 2023, at 12:30 p.m. or as soon after that time as 

the motion can be heard by Zoom video conference. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order, substantially in the form attached at Tab 3 hereto (the “Order”):

(a) Abridging and validating the time of service of the Notice of Motion and Motion

Record of the Applicants;

(b) Extending the stay period (“Stay Period”) from September 29, 2023 to and

1
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including December 1, 2023; 

(c) Compelling the delivery from John Middleton, on behalf of Global Credit Risk 

Management and/or HUB International, of the brokerage file, and documents in 

the possession, control and power relating to NAFA’s trade credit policy with 

Red Rock Insurance (“Red Rock”) as more particularized in the draft Order; 

(d) Approving the conduct of Monitor and its counsel, Miller Thomson LLP, as set 

out in its Fourteenth Report to Court, to be filed (the “Fourteenth Report”); and 

(e) Sealing certain confidential exhibits and appendices appended to the Fourteenth 

Report. 

THE GROUNDS FOR THE MOTION ARE: 

2. Capitalized terms not defined herein shall have the meanings ascribed to them in the 

Amended and Restated Initial Order. Unless otherwise stated, all currency is in United States 

dollars. 

3. The Applicants require more time to continue their restructuring efforts. 

NAFA’s Continued Operations 

4. NAFA has continued to operate its business with the goal of reducing expenses, 

maximizing collections and considering it strategic options. 

5. During the last stay extension, NAFA’s operational efforts, with the assistance of the 

Monitor, include the sale of fur inventory, pursing foreign litigation, collection of long-term debts, 

and advancing NAFA’s insurance claims. 
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6. NAFA also continues to operate at a reduced operational budget with no physical 

office space and three full-time employees throughout the world. 

Cash Flow Variance and Events during the Last Stay Extension 

7. During the current stay extension, there were no major cash flow variances versus the cash 

flow last reported to this Court.  

8. The major “cash events” during the last stay extension were auctions held by each of KF 

and Saga. NAFA received auctions proceeds from each auction that were slightly above forecast.  

9. NAFA sold two farm properties located in Nova Scotia with proceeds going to Farm 

Credit Canada, the first in priority mortgagee for each. NAFA will be receiving some proceeds 

from the sale to compensate it for professional fees. 

10. NAFA has made progress with its insurance claims and is pursuing an alternative dispute 

resolution process for the processing of those claims with its insurer.  

11. NAFA continues to prosecute its two major foreign legal proceedings against consignor 

farmers being Kestutis Riskus in Lithuania, and Grobina in Latvia. 

Claims Process and Meeting Order 

12. The Monitor, in conjunction with NAFA, has completed its “call for claims” process. 

13. NAFA, in consultation with key stakeholders, is working on proposing a Plan of 

Arrangement (“Plan”). 

14. NAFA is planning to return to this Court at a later date to seek the authority to call a 

meeting of creditors to consider such a Plan during the proposed Stay Period.  

3



  

  
67295336.4 

Cash Flow Forecast and Future Auctions 

15. NAFA, in consultation with the Monitor, has prepared a cash flow forecast (“Cash 

Flow Forecast”) for the current proposed Stay Period. 

16. The Cash Flow Forecast demonstrates that NAFA will have sufficient funds to 

maintain operations through the proposed extension of the Stay Period (subject to certain 

caveats). 

17. During the Stay Period, NAFA will continue to prosecute its foreign litigation, pursue its 

insurance claims, negotiate settlements with indebted farmers, monitor and collect auction 

proceeds, and continue the formulation of its proposed Plan.  

Extension 

18. NAFA has been acting in good faith and with due diligence and continues to act in this 

manner in its relationships with its stakeholders. 

19. The Monitor is supportive of NAFA seeking an extension of the Stay Period to and 

including December 1, 2023.  

Middleton Documents 

20. As part of NAFA’s dispute resolution process with its insurer, Red Rock, it requires the 

brokerage file, and documents related to NAFA’s trade credit policy, from the representative of 

its mortgage broker, John Middleton. The brokerage documents will speak to a relevant material 

issue in the dispute, being coverage.  

21. There are no issues with privacy, privilege, or confidentiality over these documents.  

22. NAFA has made requests for the brokerage documents from Mr. Middleton, but to date, 
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has not received the documents.  

23. NAFA will be prejudiced in pursuing its insurance claims without the brokerage 

documents, and the insurance claims form an important part of NAFA’s overall restructuring.  

24. The Monitor supports and recommends seeking the disclosure of the brokerage 

documents.  

Sealing Order 

25. The Cash Flow Forecast contains commercially sensitive information that is required to 

be kept confidential and sealed as they contain sensitive confidential business information, 

and has been done with other cash flow forecasts in these proceedings. 

26. The salutary effects to seal the Cash Flow Forecast appended to the Fourteenth Report 

of the Monitor outweigh any deleterious effects to NAFA in the event that it is not sealed. 

Other Grounds 

27. The other grounds as set out in the Affidavit of Douglas Lawson affirmed September 22, 

2023. 

28. The provisions of the CCAA, including sections 11, 23(1)(c) and (K) thereof, and 

the inherent and equitable jurisdiction of this Honourable Court. 

29. Rules 2.03, 3.02, 16, and 37 of the Ontario Rules of Civil Procedure, R.R.O 1990, 

Reg. 194, as amended. 

30. Section 106 of the Courts of Justice Act, R.S.O., c. C. 43, as amended.  

31. Such further and other grounds as counsel may advise and this Court may permit. 
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THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

32. The Affidavit of Douglas Lawson affirmed September 22, 2023; 

33. Such further and other evidence as counsel may advise and this Honourable Court   

may permit. 
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AFFIDAVIT OF DOUGLAS LAWSON
(Affirmed September 22, 2023)

I, DOUGLAS LAWSON, of the City of Toronto, in the Province of Ontario, 

AFFIRM  AND SAY:

1. I am the President and Chief Executive Officer of North American Fur Auctions Inc.,

and,  as such, have knowledge as to the matters which I hereinafter depose. To the extent I am 

recounting information provided to me by others, I have stated the source of that information 

and do verily believe it to be true.

2. I use the term “NAFA” or the “Company” to refer to the Applicants throughout this

affidavit. Further, all currency stated herein is stated in U.S. dollars unless otherwise noted.

3. On October 31, 2019, NAFA commenced proceedings under the ’Companies

Creditors Arrangement Act (the “CCAA”) pursuant to the Order of Justice McEwen (as 

amended and restated, the “Initial Order”). Background information about NAFA’s 
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business is set out in the affidavit I affirmed in support of the initial CCAA application 

(“Initial Affidavit”). Capitalized  terms used herein and not defined are as defined in my 

Initial Affidavit. Attached as Exhibit “A” is a copy of my Initial Affidavit, without exhibits. 

4. I affirm this affidavit in support of a motion by NAFA for an Order seeking, inter 

alia:

(a) An extension of the stay period (“Stay Period”) from September 29, 2023 to 

and including December 1, 2023;

(b) To compel the delivery from John Middleton, on behalf of Global Credit Risk 

Management and/or HUB International, of the brokerage file, and documents in the 

possession, control, and power relating to NAFA’s trade credit policy with Red Rock 

Insurance as more particularized in the draft Order; 

(c) to approve the conduct of Monitor and its counsel, Miller Thomson LLP, as set out 

in its Fourteenth Report to Court, to be filed (the “Fourteenth Report”); and

(d) to seal certain confidential exhibits and appendices appended to the Fourteenth 

Report.

Overview 

5. These proceedings have been underway since October 31, 2019. The Initial Affidavit and 

the Pre-Filing report of the Monitor, attached as Exhibits “A” and “B” (without exhibits or 

appendices) hereto, set out the circumstances leading to the filing for protection by the Applicants.

6. On October 31, 2019, NAFA commenced proceedings under the CCAA pursuant 

to the Initial Order, which was amended and restated on November 8, 2019. These 
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CCAA proceedings have been extended numerous times. The most recent Order extending 

the Stay Period was granted on April 26, 2023, which extended the Stay Period to and including 

September 29, 2023.

7. Since the commencement of these proceedings in 2019, this Court has supervised the 

attempted restructuring of NAFA, including the sale of its inventory and real property holdings  

both here in Canada and around the world, along with the prosecution of litigation, resolution of 

claims and collection efforts in Finland, Lithuania, Denmark, Poland, Latvia and the United 

States. 

8. As set out in the various affidavits and Monitor’s reports filed in these proceedings over 

the intervening 4 years, the restructuring of NAFA has been greatly impacted and delayed by the 

worldwide slump in global mink prices, caused in large part by the Covid-19 pandemic and in 

particular its impact on global travel, the production of mink globally, and the markets in China 

and countries around the world, which traditionally purchase furs. 

9. However, as set out herein, having called for claims, NAFA is finally on the cusp of 

being able to propose a Plan of Arrangement (“Plan”) to its creditors, which it hopes to do during 

the proposed stay period, as further described herein.

10. In this Affidavit, I will provide the Court with updates from the last stay extension 

hearing and seek to extend the Stay Period to December 1, 2023.  During this period, the 

Applicants intend to work with the Monitor, the Agent and its other stakeholders to propose a 

Plan. 

The Current Stay Extension

11. To date, no creditor has objected to any stay extension and there have been no 

10



contested hearings or notices of objection filed in respect of the relief obtained by the 

Applicants.

12. The Applicants are acting in good faith and with due diligence. I continue to believe that 

the continued orderly liquidation of certain of NAFA’s assets by NAFA, with the Monitor’s 

oversight, including but not limited to its remaining consignment fur inventory, will likely allow 

for the repayment of, or the consensual settlement of, the indebtedness owing to the Agent 

and thereafter have money available for unsecured creditors under a Plan. 

13. During the last stay extension period the Applicants implemented the claims process 

pursuant to the Order of Justice McEwen dated May 25, 2023 (the “Claims Order”) and 

have since commenced the process to develop a Plan in these CCAA proceedings. Attached 

hereto and marked as Exhibit “C” is a copy of the Claims Order.

Operations since the April 26, 2023 Stay Extension Order

14. In accordance with my affidavit affirmed on April 21, 2023 (my “Last Affidavit”), 

NAFA has continued to  reduce expenses, maximize collections, and consider its strategic 

options. In particular,         NAFA, with the assistance of the Monitor, has, among other things:

(a) made further payment to the outstanding debt owed to the Agent;

(b) continued to prosecute litigation against various significant borrowers that 

have not fully repaid NAFA for loans NAFA advanced to them in 2019 or earlier;

(c) continued collection efforts for certain long-term debts and pursued the 

settlement and collection of others;

(d) attended to the collection of proceeds from auction houses who have been 

tasked  with selling furs that have been pledged to NAFA as security for loans it 
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made;

(e) advanced its insurance claims with NAFA’s insurer; 

(f) implemented the claims process; and

(g) progressed without prejudice discussions with key stakeholders about a Plan.

Cash Flow Variance and Cash Flow Going Forward

15. Throughout the period of the last stay extension, NAFA managed its cash flow and 

maintained sufficient liquidity.  

16. I am not aware of any expenses in the last cash flow period that were materially higher  

than projected.    The Company operated within its cash resources without borrowing further 

funds. Indeed, the Company realized modestly higher than projected auction proceeds from 

the latest auction sales.  

17. Since actual receipts and disbursements were last reported by the Monitor to the Court, 

the Company repaid approximately $762,962 of the debt owing to the Agent.  

18. The Applicants, with the Monitor’s assistance, have developed a cash flow forecast 

(the “Cash Flow Forecast”) to December 1, 2023 being the last day of the proposed Stay 

Period. An initial draft of the Cash Flow Forecast was provided to the Agent on September 

20, 2023 for its review and comment.

19. I reviewed the Cash Flow Forecast prior to affirming this affidavit and it 

demonstrates that the Applicants are forecast to have sufficient funds to maintain operations 

through the proposed Stay Period, provided the forecasted receipts are received and certain 

concessions on bank interest and fee deferral are received.  NAFA and the Agent continue 
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discussions in this regard. The Cash Flow Forecast is to be appended to the Fourteenth Report 

as Confidential Appendix “1”.

Auction Receipts and Future Auctions

20. KF and SAGA held auctions in June and September 2023, respectively. 

21. The SAGA September auction has concluded. Prior to the auction, NAFA had in 

excess of 175,000 pelts at SAGA awaiting sale.  

22. The September auction was not as strong as hoped. SAGA sold approximately 40,000 

NAFA pelts at this auction. Proceeds from that sale are expected to be received by October 4, 

2023.

23. Generally, auctions held in September are smaller than the June auctions held earlier 

in the year, although SAGA’s September auction offered approximately 4.2 million mink 

making it one of their biggest sales of 2023. Traditionally, however, the September auction 

offers smaller and non-prime (i.e., less valuable) pelts for sale than at other times of the year. 

This was the case with these auctions as well. 

24. As had been noted in my previous affidavits, NAFA does not have any control over the 

volume of NAFA mink that each auction house offers for sale. 

25. Auction houses, generally, do not offer all their mink they have on hand at each auction. 

They have large cold storage areas to keep pelts to offer at different times of the year depending 

on supply and demand. SAGA advises that they currently have over 9 million mink in storage.

26. The September KF auction is ongoing at the time of affirming this affidavit. 

27. Certain NAFA pelts are to be sold by KF at auction, but NAFA has materially less pelts 

at KF and those proceeds will likely not be significant.
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The June Auctions

28. Based on my review of publicly available auction results, statements released by the 

auction houses, and my own industry knowledge, the June auctions were not particularly  

successful. SAGA (where NAFA has the majority of its pelts) sold 76% of the mink pelts it had 

on offer. Prices declined slightly with some blame put on a depressed Chinese yuan with 

customers domiciled in China being the major buyers at the auction. 

29. From both the KF and SAGA June auctions, NAFA received auction proceeds totaling 

$1,053,884. These were better than anticipated results, despite the challenges I noted earlier in 

this affidavit.

30. NAFA’s cash flow forecast filed with the Court for the last stay extension anticipated 

proceeds of $900,000 from auction receipts during the last stay period, thereby creating a positive 

variance of $153,884.

31. Indicators about the status of the fur market remain mixed. On September 11, 2023, the 

CEO of SAGA, Markus Gotthardt, reported the following at the conclusion of the September 

auction:

“During this financial year, we have sold over 40 % more mink pelts than ever before. 

There is a demand for mink, and there was good competition over certain types in the 

auction room. The price level remains low for producers. However, the price level on our 

main market rose after the Chinese yuan deteriorated by 5 % since June”.

Farms in Litigation - Status Update

32. My April 2021 Affidavit provided a more complete description of the litigation NAFA 

has commenced against several debtor farmers.  For ease of reference, I have attached that 
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affidavit, without exhibits, as Exhibit “D” to this Affidavit.

33. I will provide a brief overview and update of the two  most active of those claims, 

being farms known as Kestutis and Grobina, located in Lithuania and Latvia, respectively.

34. Kestutis was financed by NAFA to provide in excess of 360,000 pelts to NAFA in 

2019.  Grobina was financed by NAFA to provide in excess of 160,000 pelts to NAFA in 

2019.  Neither delivered any pelts to NAFA in 2019.  

Grobina

35. Grobina is subject to its own insolvency administration proceedings in Latvia.  That 

insolvency process began immediately prior to NAFA’s own in October 2019. An 

administrator currently oversees Grobina’s assets.  NAFA’s Latvian counsel has been in 

regular contact with Grobina’s administrator.  

36. NAFA has had to engage in material litigation proceedings in Latvia to attempt to 

recover amounts due to NAFA.  NAFA was finally successful in getting the Latvian insolvency 

administrator to deliver the Grobina pelts to KF, to be sold at auction with proceeds to be paid to 

NAFA. 

37. NAFA continues to realize those proceeds at KF’s auctions, with the last auction 

generating net proceeds to NAFA of $261,702.91. 

38. In addition, NAFA is holding 50,047 Grobina pelts in storage in Latvia, which 

NAFA seized from the entity known as “CR7”. As described in my previous affidavits in 

this matter, immediately before the insolvency of Grobina in 2019, Grobina allegedly “sold” 

a material number of the Grobina pelts that were subject to NAFA’s security, to CR7 and 

without NAFA’s permission. This has led to litigation with CR7. One of the interim 
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outcomes of that litigation was that NAFA was able to seize the aforementioned pelts in 

2021.

39. On September 26, 2022, the Latvian courts found in favour of NAFA in its litigation 

against CR7. The Court declared that the contract of purchase and sale of 75,000 mink 

concluded between Grobina and CR7 on September 29, 2019 was invalid from the moment 

of its conclusion; it ordered CR7 to return 75,000 mink pelts to Grobina; and, it ordered 

costs in the amount of €20,684.80 against CR7 and Grobina to be paid to NAFA. 

40. CR7 appealed the decision in October 2022. On March 27, 2023, the Latvian Court 

of Appeal rendered its decision setting aside NAFA’s successful lower court decision. 

NAFA disagrees with the appellate court’s decision and has appealed it to the highest 

appelate level in Latvia being the Cassation procedure. NAFA does not have visibility at 

this time as to when that appeal will be decided, but based on its Latvian counsel’s estimates, 

it should have a decision before the end of the year.  

41. In the event NAFA’s appeal is successful, then the Cassation court will remit the 

case to the Latvian Court of Appeal for a second hearing before a new panel of judges. If 

NAFA is successful at the Latvian Court of Appeal, then it will be able to sell the seized 

mink to offset, in part, the harm NAFA asserts was done to it by CR7. Until that time, the 

pelts remain in storage.

42. At an average price of $15, the 50,000 Grobina seized pelts would produce $750,000 of 

gross proceeds.  If sold, a portion of the proceeds will likely need to be paid to Grobina’s 

administrator on account of its costs but, based on past amounts withheld, NAFA does not expect 

this amount to be material in the context of overall sale proceeds.
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Kestutis

43. NAFA commenced litigation in Lithuania against Kestutis as detailed in my previous 

affidavits in these proceedings. Briefly, NAFA loaned over €10,000,000 to Kestutis that was 

secured by way of mortgages over his mink farm, general security agreements, and security 

over his mink. The funds were to be used to raise a significant amount of mink livestock. 

44. In or around the time NAFA obtained its Initial Order, Kestutis was required to deliver 

its first portion of pelts to NAFA. Kestutis did not deliver any pelts, nor did he account for what 

happened to the funds loaned or the mink he raised and pledged to NAFA. NAFA commenced 

litigation against Kestutis in Lithuania, and the Lithuanian authorities also commenced criminal 

investigations into Kestutis. 

45. On or about November 16, 2020, the  District Court for the Republic of 

Lithuania issued judgment in favour of NAFA against Kestutis in the amount of €11,949,845 

plus €28,752  in costs (“Kestutis Judgment”).

46. NAFA’s enforcement efforts against Kestutis have been extensive, including the sale of 

land, equipment, seizure of mink, and commencing claims against third parties that received mink 

pledged by Kestutis to NAFA. Nonetheless, these efforts have resulted in the collection of some 

funds against the Kestutis Judgment, but there is still over €11 million owing.

47. On November 16, 2021, NAFA engaged in a court supervised mediation of the 

Kestutis dispute in Lithuania. 

48. In my Last Affidavit, I reported that NAFA, with the assistance of the Monitor, was 

on the verge of finalizing a settlement agreement with Kestutis. We sought and received the 

approval of this court for that settlement on January 23, 2023. However, following the court 
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order, the settlement was not consummated through no fault of NAFA. 

49. I am not able to divulge the reasons the settlement was not consummated as it could 

prejudice NAFA’s ongoing litigation with Kestutis and other third parties. However, at the 

time of affirming this affidavit, NAFA appears to have revived the settlement with Kestutis. 

50. In parallel to the settlement negotiations, during the last Stay Extension, NAFA returned 

to Court in Lithuania to continue pressing its litigation against the third party that received NAFA 

pledged mink from Kestutis. 

51. In particular, NAFA has continued litigation in Lithuania against an entity known as 

“UAB Norvuksa” who the records from Kestuts showed received a material amount of mink from 

Kestutis in 2019, which minks were pledged to NAFA. The transfer of these pledged minks was 

prima facie illegal under Lithuanian law.

52. Norvuksa was one of the parties to the mediation and to the failed settlement described 

above. The mediation process delayed the Norvuksa trial, but that trial is now proceeding.

53. The trial of this matter was scheduled to take place in September 2023 but it was

adjourned due to medical reasons effecting a key witness. The matter is now scheduled to proceed 

on November 7 and 21, 2023.  If this matter is decided in NAFA’s favour, I am advised by our 

Lithuanian counsel that the judgment could be significant. 

Insurance Claims

54. NAFA had trade credit insurance with Red Rock Insurance (“Red Rock”). The 

purpose of the insurance was for Red Rock to indemnify NAFA for farmer accounts that 

went into default, subject to farmer and country coverage limits. 

55. NAFA has had numerous farmer accounts go into default. 
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56. NAFA’s employees, with oversight from the Monitor, prepared and filed 26 

insurance claims pursuant to the policy.  Red Rock has disputed coverage. NAFA has objected 

to the coverage position taken by Red Rock. 

57. NAFA, in consultation with the Monitor and the Agent, has agreed with Red Rock (and 

its underwriter Lloyd’s of London) to enter into a pre-litigation mediation to attempt to resolve 

these claims. 

58. The negotiations with Red Rock continue to progress, which includes voluminous 

document production and responding to information requests from Red Rock. During the last 

stay extension, NAFA responded to the vast majority of the numerous requests for information 

from Red Rock that have resulted in thousands of pages of documents.

59. As part of those disclosure requests, Red Rock has requested the brokerage file, and 

documents relating to NAFA’s trade credit policy, from NAFA’s insurance broker, John 

Middleton (“Mr. Middleton”). Mr. Middleton was the principal of Global Credit Risk 

Management (“GCRM”), which was acquired by HUB International (“Hub”). 

60. On October 28, 2022, Dominic Clarke, counsel to NAFA, sent a letter to Mr. Middleton 

requesting that he retain all relevant information pertaining to NAFA’s trade credit insurance 

policy.  Relevant information is defined in greater detail in that letter. Attached as Exhibit “E” 

is a copy of  Mr. Clarke’s letter.

61. On September 7, 2023, Stephen Gaudreau, counsel to NAFA, sent a letter to Mr. 

Middleton requesting, inter alia, that he deliver his broker file to NAFA by September 14, 2023. 

Attached as Exhibit “F” is a copy of Mr. Gaudreau’s letter.

62. I am advised by Mr. Gaudreau that Mr. Middleton did not respond to his request. 
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63. On September 19, 2023, Mr. Gaudreau followed up with Mr. Middleton, again, 

requesting delivery of the broker file by end of day September 20, 2023. Mr. Gaudreau also 

advised Mr. Middleton that NAFA may seek an Order compelling him to deliver the broker file 

at the return of the within motion should he not deliver it by September 20, 2023. Attached as 

Exhibit “G” is a copy of Mr. Gaudreau’s email dated September 20, 2023.

64. On September 20, 2023, Mr. Middleton wrote to Mr. Gaudreau and advised that:

My in-house counsel is advising me not to provide the files at this time.  I think you will 
need to obtain direction from the court on this request.    

Attached as Exhibit “H” is a copy of Mr. Middleton’s correspondence to Mr. Gaudreau. 

65. As such, following the suggestion of Mr. Middleton, NAFA, and the Monitor, are seeking 

an Order from the Court to compel the disclosure of NAFA’s brokerage file. I note that pursuant 

to the Order of Justice McEwen dated November 5, 2020, the Monitor has certain expanded 

powers in these CCAA proceedings, which include the authority to make decisions with respect 

to the NAFA’s insurance claims with Red Rock. I am advised by my counsel that the Monitor 

supports and recommends seeking this relief, which will be confirmed by the Monitor in the 

Fourteenth Report. Attached as Exhibit “I” is a copy of Justice McEwen’s Order dated November 

5, 2020.

66. Mr. Middleton’s broker file is necessary for NAFA to pursue its dispute, and attempted 

resolution, with Red Rock. I verily believe that Red Rock has requested and will require this 

information, to proceed with settlement and mediation. The documents go to a material issue in 

the dispute with Red Rock, being coverage. 

67. The resolution of the insurance claims are an integral part of these CCAA proceedings, 

and NAFA’s restructuring efforts. It would be unfair for NAFA to continue the pursuit of its 
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claims against Red Rock without Mr. Middleton’s brokerage file.

68. Mr. Middleton was NAFA’s insurance broker, and as such, he was the individual who 

mainly liaised with Red Rock. The brokerage file will reveal, among other things, what was 

communicated to both Red Rock and NAFA at the time of entering into the various NAFA trade 

credit policies, which is an important issue in the current claims process with Red Rock. As such, 

his file is an important missing piece in the claims process between Red Rock and NAFA.

69. I further believe that there is no issue of privilege, confidentiality, or privacy with respect 

to the documents requested as Mr. Middleton, on behalf of GCRM and/or HUB, was acting as 

NAFA’s insurance broker. As such, NAFA was their client, and to the extent there is any 

privilege, confidentiality, or privacy concerns about NAFA’s file at GCRM and/or HUB, which 

I am unaware of, NAFA waives those concerns.

70. I further believe that NAFA cannot obtain the brokerage file from any other sources or 

in any other manner than through Mr. Middleton.

71. As of the date of affirming this affidavit, I understand that the parties remain committed 

to engaging in a mediation during the next this calendar year. 

72. NAFA remains of the view that there will ultimately be material recovery from these 

insurance claims.

Long Term Debts

73. NAFA continues to have some material debts owing to it from various farms in different 

jurisdictions. The largest of these is the Gasiorek farm in Poland (“Gasiorek”). 

74. Gasiorek owed NAFA in excess of €10,500,000 after the 2019 mink breeding year, 

notwithstanding delivering their mink to SAGA, at NAFA’s direction, in accordance with their 
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contract. Then, in September 2021, Gasiorek agreed to provide NAFA with 200,000 fresh pelts 

in January 2022 towards repayment of this debt.  These were then directed and delivered to SAGA 

for sale in NAFA’s name to partially repay the farm’s indebtedness. 

75. NAFA entered into another agreement with Gasiorek in 2022 under which Gasiorek  

agreed to provide NAFA with at least an additional 50,000 fresh pelts for auction at SAGA in 

November 2022. In fact, Gasiorek ultimately provided approximately 68,000 pelts. 

76. A significant amount of Gasiorek pelts were sold at the SAGA June auction with all net 

proceeds remitted to NAFA. As such the debt owed by Gasiorek was reduced, but the amount 

owing is still in excess of €7,500,000 million. 

77. There remains a material amount of Gasiorek pelts pledged to NAFA available for sale 

in the next auction. 

78. NAFA holds security in Poland from Gasiorek, including over certain real property, 

which has been reviewed by local counsel and is capable of being enforced. NAFA has agreed to 

forbear from enforcing that security for so long as Gasiorek remains in compliance with the terms 

of the agreement the parties entered into in 2021.  NAFA anticipates a further delivery of pelts 

from Gasiorek in the Fall of 2023, but no such agreement has been reached yet.

79. Beyond Gasiorek, NAFA is owed other amounts from other farmers in various 

jurisdictions. NAFA continues to receive smaller proceeds of sales from SAGA auctions for 

some of these farmers, and is continually attempting to negotiate resolutions with others. 

Remaining Real Estate

80. During the last Stay Extension, NAFA sold some of its remaining real estate being two 

properties (comprising one farm) in Nova Scotia known as NAFA Farms. This farm had been 
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under care of maintenance of a farmer who historically has supplied mink to NAFA. The 

properties were pledged to Farm Credit Canada (“FCC”), who maintained a first mortgage on the 

properties.  In consultation with the Monitor, FCC and the Agent, NAFA sold these properties. 

The net proceeds were paid to FCC, with a portion to be paid to NAFA to compensate for the 

professional fees expended in managing these properties since the commencement of these CCAA

proceedings.  

81. In addition, NAFA holds security over a farm in Poland owned by a farmer known 

as Piatak. Piatak has a long outstanding debt to NAFA which pre-dates these CCAA 

proceedings. NAFA holds a mortgage over that farm. 

82. NAFA, in cooperation with Piatak, has found a buyer for his farm and a form of 

agreement has been provided to NAFA and the Monitor for review. As of the date of this 

affidavit, the farm has not been sold. NAFA will continue to explore the possible sale of this 

farm to the interested party. 

83. Further, NAFA holds a farm in Latvia known as the Tartaks farm which was 

delivered to NAFA as a result of a settlement of a long term debt which pre-dates these 

CCAA proceedings. Unfortunately, that farm is located very close to the Belarussian border 

and the war in Ukraine. Nonetheless, there has been interest from at least one party in 

purchasing that farm. NAFA will continue to explore the possible sale of this farm to the 

interested party.

Claim Process

84. In accordance with the Claims Order,  NAFA has completed its “call for claims” process. 
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85. The claims process required different actions by different types of creditors in order to 

record their claims. Creditors with claims recorded in the books and records of NAFA equal to or 

under the amount of $10,000 had their claims deemed filed in those amounts, absent objection 

from those creditors. 

86. Employees were provided with claims in the amount calculated by NAFA as to their 

entitlement, net of WEPPA, for their claims. Their claims were recorded in that amount, unless 

objected to by the employee. 

87. Secured creditors, other than the Agent, were required to file their claims and most did so. 

88. Creditors with claims over $10,000 were required to submit proofs of claims with their 

claim amount by August 3, 2023 (the “Claims Bar Date”).

89. The gross amount of the claims filed amounted to approximately $38,500,000. This does 

not include the debt owing to the Agent, which is currently in the amount of approximately 

$3,600,000. 

90. Since the Claims Bar Date, there have been some additional late claims filed. 

91. The claims list has been provided by the Monitor to the Agent for review. As it contains 

confidential information and is not finalized, it is not appended to this affidavit. 

92. Neither the Monitor nor the Company has, as yet, conducted a comprehensive review of 

the claims. The Monitor did conduct a review for what appeared to be obvious duplications, which 

resulted in the claims amount being reduced to approximately $32,700,000. 
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93. NAFA has done a preliminary comparison of the claims in excess of $10,000, as filed, 

against its records and estimates that if all the claims were to be challenged and the records of 

NAFA were found correct, the total amount of claims could be further reduced by approximately 

$5,000,000.

94. The Monitor has provided the Company with a revised estimate of the remaining assets of 

NAFA and their Estimated Realization Value (an “ERV”).  In order not to prejudice the ongoing 

negotiations between NAFA and those parties its is pursuing for payment or through litigation, the 

ERV is not produced in this affidavit. 

95. The ERV does demonstrate that recovery is possible for the unsecured creditors, subject to 

the assumptions and contingencies set out therein.

96. A copy of the ERV has been provided to the Agent for its review. 

97. Among the assumptions contained in the ERV is that it is calculated as if NAFA’s 

remaining assets could be realized in full and immediately. Unfortunately, that is not possible, as 

the history of this matter has shown.

98. Among other factors, the possible recovery for the creditors is reduced by professional fees 

and banking interest and fees charged to NAFA monthly.

99. At the current consolidated rate of professional fees, NAFA would spend approximately 

$190,000 in professional fees over the proposed Stay Period. 
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100. Unless deferred, at the current rates of fees charged by the Agent, NAFA would pay the 

agent an additional $90,000 in banking fees over the proposed Stay Period, not including interest. 

Interest is accruing at a default rate of interest, which results in monthly interest on $3,600,000 of 

$37,000.00.

Plan of Arrangement and Meeting Order

101. NAFA is engaging in confidential discussions with the Agent and the Monitor to design a 

Plan. 

102. NAFA hopes to be able to return to this Court to seek the authority to call a meeting of 

creditors to consider such a Plan during the proposed Stay Period. 

Funds and Expenses during the Stay Period

103. NAFA continues to have very little in the way of continued operating expenses going 

forward. 

104. Beyond professional fees and interest owing to the Agent, NAFA’s costs continue to be 

primarily attributable to the modest salaries for its three remaining employees and incidental 

expenses that arise from time to time (e.g., storage costs, IT maintenance, and minor office 

overhead). 

105. NAFA will continue to pursue its foreign litigation, the insurance claims, and other long-

term debts owing to the company during the proposed Stay Period. These tasks, all of which may 

generate material amounts, require attention from NAFA’s remaining employees who have 

important background knowledge and relationships with various parties that are material to realize 

on each of these buckets of recovery. 

106. NAFA’s Board of Directors also continues to provide direction to the Company and in
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particular have directed the Company and its counsel to consider a Plan to be put forward to its 

key stakeholders as soon as possible.

107. I affirm this affidavit in support of NAFA’s motion for an Order, inter alia, to:

(a) For an extension of the Stay Period from September 29, 2023 to and including

December 1, 2023;

(b) To compel the delivery of Mr. Middleton’s brokerage file, and related

documents;

(c) To approve the conduct of Monitor and its counsel, Miller Thomson LLP, as

set out in its Fourteenth Report to Court, to be filed; and

(d) To seal certain confidential exhibits and appendices appended to the

Fourteenth Report.

AFFIRMED REMOTELY BEFORE ME BY
Douglas Lawson at the City of Toronto, in 
Province of Ontario, and I being of the City of 
Ottawa, in the Province of Ontario, on this 22nd 
day of September 2023, in accordance with 
O.Reg. 431/20 Administering Oath or Declaration
Remotely.

A Commissioner for Taking Affidavits
Stephen Gaudreau

)
)
)
)
)
)
)
)
)
)
)
)
)
)

Douglas Lawson
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This is Exhibit “A” referred to in the Affidavit of Douglas 
Lawson sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “B” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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Court File No.:

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF NORTH AMERICAN FUR PRODUCERS INC., 
NAFA PROPERTIES INC., 3306319 NOVA SCOTIA LIMITED, 
NORTH AMERICAN FUR AUCTIONS INC., NAFA PROPERTIES 
(US) INC., NAFA PROPERTIES STOUGHTON LLC, NORTH 
AMERICAN FUR AUCTIONS (US) INC., NAFPRO LLC 
(WISCONSIN LLC), NAFA EUROPE CO-OPERATIEF UA, NAFA 
EUROPE B.V., DAIKOKU SP.Z OO and NAFA POLSKA SP. Z OO

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Applicants

PRE-FILING REPORT OF THE PROPOSED MONITOR 
DATED OCTOBER 31,2019

INTRODUCTION

1. Deloitte Restructuring Inc. (“Deloitte”) understands that North American Fur Producers 

Inc., NAFA Properties Inc., 3306319 Nova Scotia Limited, North American Fur Auctions 

Inc., NAFA Properties (US) Inc., NAFA Properties Stoughton LLC, North American Fur 

Auctions (US) Inc., NAFPRO LLC (Wisconsin LLC), NAFA Europe Co-Operatief Ua, 
NAFA Europe B.V., Daikoku Sp.Z Oo and NAFA Polska Sp. Z Oo (collectively, the 

“Applicants”), intends to bring an application before the Ontario Superior Court of Justice 

(Commercial List) (the “Court”) to commence proceedings (the “CCAA Proceedings”) 

under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”) and seek an order (the “Proposed Initial Order”), among other things:

(a) granting a stay of proceedings until November 29, 2019;

(b) appointing Deloitte as Monitor of the Applicants;

1
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(c) approving interim financing (the “DIP Financing”) in the maximum principal 

amount of $5.0 million provided by Waygar Capital Inc. (the “DIP Lender”) 

pursuant to the terms of a DIP Term Sheet dated October 31,2019 (the “DIP Term 

Sheet”) and granting a charge (the “DIP Charge”) against the Applicants’ Property 

as security for the DIP Financing with the priority set out in the Initial Order;

(d) granting a charge (the “Administration Charge”) against the Applicants’ Property 

to a maximum amount of $500,000 as security for the professional fees and 

disbursements incurred by counsel to the Applicants, the Monitor, the Monitor’s 

counsel, KPMG (as defined below) and, if applicable, counsel to the Applicants’ 

directors and officers;

(e) approving a Key Employee Retention Plan (the “KERP”) and granting a charge 

(the “KERP Charge”) against the Applicants’ Property (as defined in the Initial 

Order) in the maximum amount of $150,000 as security for the amounts payable 

under the KERP with the priority set out in the Initial Order; and

(f) granting a charge (the “Directors’ Charge”) against the Applicants’ Property to a 

maximum of $1.0 million as security for the indemnity granted in favour of the 

Applicants’ directors and officers pursuant to the Proposed Initial Order against 

obligations and liabilities that they may incur as directors or officers of the 

Applicants after the commencement of these CCAA Proceedings.

2. Deloitte, in its capacity as proposed monitor (in such capacity, the “Proposed Monitor”) 

files this report (the “Pre-filing Report”) prior to its appointment as Monitor, should this 

Court grant the Proposed Initial Order, to provide information to this Court for its 

consideration in respect of the Applicants’ CCAA application. Deloitte has consented to 

act as Monitor in these CCAA Proceedings should this Court grant the Proposed Initial 

Order.

3. Capitalized terms not defined in this Pre-filing Report are defined in the Affidavit of Doug 

Lawson sworn on October 30,2019 (the “Lawson Affidavit”) in support of the application

2
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filed by the Applicants in connection with these CCAA Proceedings and the Proposed 

Initial Order.

PURPOSE

4. Background information and the facts and circumstances giving rise to these CCAA 

Proceedings are included in the Lawson Affidavit.

5. The purpose of this Pre-filing Report is to provide this Court with information with respect 

to:

(a) Deloitte’s qualifications to act as Monitor;

(b) the Applicants’ 7-week cash flow forecast, a copy of which is attached as Appendix 

“A” to this Pre-filing Report (the “Cash Flow Forecast”); and

(c) the Proposed Monitor’s comments on the:

(i) DIP Financing;

(ii) Administration Charge;

(iii) KERP; and

(iv) Directors’ Charge.

TERMS OF REFERENCE

6. In preparing this Pre-filing Report and making the comments herein, the Proposed Monitor 

has been provided with, and has relied upon certain unaudited financial information, books, 

records and financial information prepared by the Applicants in consultation with their 

financial advisor, KPMG Inc. and KPMG Corporate Finance (collectively, “KPMG”), 

financial information prepared by the Applicants in consultation with KPMG, discussions 

with and information from the Applicants’ management (“Management”) and other third- 

party sources (collectively, the “Information”). Except as described in this Pre-filing 

Report in respect of the Cash Flow Forecast:
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(a) the Proposed Monitor has reviewed the Information for reasonableness, internal 

consistency and use in the context in which it was provided. However, the 

Proposed Monitor has not audited or otherwise attempted to verify the accuracy or 

completeness of such information in a manner that would wholly or partially 

comply with Generally Accepted Assurance Standards (“GAAS”) pursuant to the 

Chartered Professional Accountants Handbook (the “CPA Handbook”) and, 

accordingly, the Proposed Monitor express no opinion or other form of assurance 

contemplated under GAAS in respect of the Information; and

(b) some of the information referred to in this Pre-fding Report consists of forecasts 

and projections. An examination or review of the financial forecast and projections, 

as outlined in the CPA Handbook, has not been performed.

7. Future oriented financial information referred to in this Pre-fding Report was prepared 

based on the Applicants’ estimates and assumptions. Readers are cautioned that since 

projections are based upon assumptions about future events and conditions that are not 

ascertainable, the actual results will vary from the Projections, even if the assumptions 

materialize and the variations could be significant.

8. The Proposed Monitor’s understanding of factual matters express in this Pre-filing Report 

concerning the Applicants and their Business is based on the Information, and not 

independent factual determinations made by the Proposed Monitor.

9. Unless otherwise stated monetary amounts contained herein are expressed in U.S. Dollars.

DELOITTE’S QUALIFICATION TO ACT AS MONITOR

10. The Applicants retained the Proposed Monitor on Friday, October 25, 2019.

11. Deloitte is a trustee within the meaning of section 2(1) of the Bankniptcy and Insolvency 

Act (Canada).

12. Deloitte does not act as auditor to any of the Applicants and is not subject to any of the 

restrictions on who may be appointed as Monitor set out in section 11.7(2) of the CCAA.
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13. Deloitte has consented to act as Monitor of the Applicants in this CCAA Proceedings. 

Attached as Appendix “B” is a copy of Deloitte’s executed consent.

14. On October 28, 2019, the Proposed Monitor retained Miller Thomson LLP to act as its 

independent counsel.

THE CASH FLOW FORECAST

15. The Applicants, in consultation with KPMG (a financial advisor to NAFA), prepared the 

Cash Flow Forecast for the 7-week period from October 28, 2019 to December 13, 2019 

(the “Cash Flow Period”). A copy of the Cash Flow Forecast is attached as Appendix 

“A” to this Pre-filing Report.

16. The Cash Flow Forecast is presented on a weekly basis during the Cash Flow Period and 

represents the estimates of the Applicants of the projected receipts and disbursement of the 

Applicants during the Cash Flow Period. The Cash Flow Forecast has been prepared using 

probable and hypothetical assumptions set out in notes 1 to 13 attached to the Cash Flow 

Forecast (the “Assumptions”).

17. The Proposed Monitor was provided with the Cash Flow Forecast on October 25, 2019. 

With respect to the Assumptions that are not material, if the Proposed Initial Order is 

granted, the Proposed Monitor (in its capacity as Monitor) will address such Assumptions 

in its next report for the comeback hearing.

18. The Proposed Monitor notes that that the Cash Flow Forecast is critically and materially 

dependent on cash receipts resulting from an arrangement between the Applicants and Saga 

Furs Oyj (“Saga”) with respect to the purchase of certain “Kit Loans1” as described in the 

Lawson Affidavit as the Saga Fur Transaction (the “Saga Arrangement”). Similarly, the 

DIP Financing provides critical and necessary liquidity to the Applicants.

1 A “kit” is an immature mink and the Applicants provide financing to a number of auction consignors to raise the 
kits to maturity.
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19. The Proposed Monitor has reviewed the Cash Flow Forecast as to its reasonableness of the 

material Assumptions as required by Section 23(1) (b) of the CCAA.

20. Pursuant to this standard, the Proposed Monitor’s review of the Cash Flow Forecast 

consisted of inquiries, analytical procedures, review of the supporting data and 

consideration of the Information. Since the Assumptions need not be supported, the 

Proposed Monitor’s procedures with respect to the material Assumptions was limited to 

evaluating whether they were consistent with the purpose of the Cash Flow Forecast.

21. In addition, the Proposed Monitor has independently undertaken due diligence with respect 

to the Cash Flow Forecast and material Assumptions since being retained (the “Due 

Diligence”). Among other things, the Proposed Monitor:

(a) engaged extensively with KPMG in respect of the Assumptions underlying the 

Cash Flow Forecast;

(b) had discussions with Management;

(c) had discussions directly with the DIP Lender with respect to the DIP Financing;

(d) based on discussions with Management and KPMG, developed a schedule of 

payments (the “Saga Payment Schedule”) forecast to be received from Saga under 

the Saga Arrangement;

(e) engaged in discussions directly with Saga about the Saga Arrangement to:

(i) obtain an understanding of the status of the SAGA Arrangement the 

completion of which requires the consent of each farmer and registration of 

security on the livestock by SAGA;

(ii) assess the reasonableness of the Applicants’ assumptions in the Cash Flow 

Forecast surrounding the payments forecasted to be received from Saga 

under the Saga Arrangement, and
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(iii) obtain confirmation directly from Saga of its intention to pay NAFA 

generally in accordance with the Saga Payment Schedule; and

(f) as necessary, proposed amendments to the Cash Flow Forecast and Assumptions 

based on the Due Diligence.

22. Based on the Proposed Monitor’s review and Due Diligence, nothing has come to its 

attention that causes it to believe, in all material respects, that:

(a) the material Assumptions are not consistent with the purpose of the Cash Flow 

Forecast;

(b) as at the date of this Pre-filing Report, the material Assumptions are not suitably 

supported and consistent with the plans of the Applicant or do not provide a 

reasonable basis for the Cash Flow Forecast, given the Probable and Hypothetical 

Assumptions; or

(c) the Cash Flow Forecast does not reflect the material Assumptions.

23. The Cash Flow Forecast has been prepared solely for the purpose described above, and 

readers are cautioned that it may not be appropriate for other purposes.

24. In the Proposed Monitor’s view, if receipts are not received by NAFA generally in 

accordance with the Saga Payment Schedule, it would be a material adverse change to the 

Cash Flow Forecast. Similarly, the achievement of the Cash Flow Forecast is dependent 

on DIP advances in its early weeks.

25. If receipts are not received by NAFA generally in accordance with the Saga Payment 

Schedule, should this Court grant the Proposed Initial Order, the Proposed Monitor (in its 

capacity as Monitor of the Applicants) will file with this Court a material adverse change 

report as required by, and in accordance with, paragraph 23(d)(i) of the CCAA.
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URGENT NEED FOR FILING AND OVERALL RESTRUCTURING THESIS

26. The Applicants are seeking relief under the CCAA in order to obtain DIP Financing to fund 

its now overdue obligations to its fanning constituents, who are in the end stages of 

cultivating kits for this season. In addition, the Applicants wish to execute on the Saga 

Arrangement and manage a realization process on the other assets which they believe they 

are in the best position to maximize. The Proposed Monitor is advised that the net total 

realizations through a debtor-driven process, which includes DIP funding and a conclusion 

of the Saga Arrangement, is expected to achieve approximately $40 million more than a 

liquidation alternative where the kit farmers are not funded and the livestock is not 

harvested. Management expects that a successful restructuring in line with the above will 

realize significant value for the Applicant’s unsecured creditors.

DIP FINANCING

27. The Applicants have executed the DIP Term Sheet, a copy of which we understand will be 

provided to this Court, pursuant to which the DIP Lender has agreed to provide the 

Applicants with DIP Financing.

28. A summary of the key terms of the DIP Term Sheet is as follows:

(a) Borrower: North American Fur Auctions Inc.

(b) Maximum principal amount: $5.0 million;
(c) Interest rate: 12% per annum;

(d) Closing fee: 2% of the maximum principal amount of the DIP Financing;

(e) Purpose: ordinary course working capital and restructuring costs in accordance 

with the Cash Flow Forecast;

(f) Maturity date: the earlier of:

(i) ninety (90) days from the date of the DIP Term Sheet or such other date as 

the DIP Lender may agree in writing;

(ii) completion of a sale of sales of all or substantially all of the borrower’s 

assets, subject to the approval of the DIP Lender, Monitor (if appointed) 

and, if required, this Court;
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(iii) the implementation of a plan of compromise or arrangement within these 

CCAA Proceedings;

(iv) the date on which the Initial Order (if granted) expires without being 

extended or on which these CCAA Proceedings are terminated or 

dismissed;

(v) the occurrence of an Event of Default.

(g) Security: the DIP Charge;

(h) Events of Default: events of default are customary; and

(i) Conditions Precedent: conditions precedent are customary, including approval of 

the DIP Financing by this Court.

29. Based on the Cash Flow Forecast, the DIP Financing is necessary in order to fund the short 

term ordinary course obligations of the Applicants during these CCAA Proceedings. Of the 

total DIP Financing available ($5.0 million), $1.8 million is anticipated to be drawn by the 

week ended November 8,2019 and repaid by the week ended November 22,2019 from the 

cash receipts of the Applicant received during these CCAA Proceedings. This is reflected 

in the Cash Flow Forecast.

30. The DIP Financing is critical to the Applicants. The Applicants have already made 

significant capital investments by way of Kit Loans in preparation for the harvest. As 

shown in the Cash Flow Forecast, the Applicants run out of liquidity in the week ended 

November 8, 2019 to continue to fund those Kit Loans to allow the farmers to feed the 

mink. A failure to do so immediately would materially (and likely entirely) erode the value 

of the Applicants’ collateral (the pelts), to the detriment of the Applicants’ stakeholders. 

Funding to the farmers is currently overdue.

31. Based on the foregoing, the Proposed Monitor supports the DIP Financing. 

ADMINISTRATION CHARGE

32. The Applicants seek approval of the Administration Charge.

9
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33. The beneficiaries of the Administration Charge are contemplated to be the Applicants’ 

counsel, the Monitor and its counsel, KPMG and counsel for the Applicants’ directors and 

officers (the “Professionals”).

34. As of the date of this Pre-filing Report, the Proposed Monitor understands that the 

Applicants’ directors and officers have not retained independent counsel.

35. The Proposed Monitor is of the view that the Administration Charge is necessary for the 

effective participation of the Professionals in these CCAA Proceedings, and the quantum 

of the Administration Charge is reasonable.

KERP

36. The Applicants seek approval of the KERP.

37. The Proposed Monitor has reviewed the tenns of the KERP, discussed same with 

Management and compared the KERP with key employee retention plans in other CCAA 

proceedings. In addition, the Proposed Monitor is advised that:

(a) the beneficiaries of the KERP are critical to the Applicants’ business, and

(b) " their resignation during these CCAA Proceedings would potentially be disruptive

to the Applicants’ ability to restructure its affairs.

38. Based on the foregoing, the Proposed Monitor is of the view that the total quantum of the 

payments contemplated by the KERP, being approximately $150,000, is reasonable.

DIRECTORS’ CHARGE

39. The Applicants seek approval of the Directors’ Charge to a maximum of $1.0 million.

40. The Proposed Monitor understands that the Applicants’ directors and officers may be liable 

for approximately $500,000 in respect of certain employee liabilities arising in Poland.

41. The Proposed Monitor also understands that the Applicants’ current directors and officers 

insurance policy expires on October 31, 2019 and the Applicants are working to renew the 

insurance policy.
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42. The Proposed Monitor understands that it is very likely that the Applicants’ directors and 

officers would resign should the Directors’ Charge not be granted, which would be 

prejudicial to the Applicants’ ability to restructure its affairs.

43. Based on the foregoing, the Proposed Monitor supports the Directors’ Charge.

44. The Proposed Monitor notes that the Proposed Initial Order provides for the priority of 

each of the Administration Charge, DIP Charge, KERP Charge and Directors’ Charge 

(collectively, the “Charges”.) As at the time of this Pre-filing Report, the Proposed 

Monitor understands that negotiations among the stakeholders are ongoing with respect to 

the relative priority of the Charges. The Proposed Monitor expresses no opinion in this Pre- 

Filing Report regarding priority of the Charges as set out in the Proposed Initial Order.

All of which is respectfully submitted this 3 lslday of October, 2019.

DELOITTE RESTRUCTURING INC. 
in its capacity as the Proposed Monitor 
of the Applicants
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This is Exhibit “C” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “D” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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Court File No. CV-19-00630241-00CL  

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

  

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 

OF NORTH AMERICAN FUR PRODUCERS INC., NAFA PROPERTIES INC., 

3306319 NOVA SCOTIA LIMITED, NORTH AMERICAN FUR AUCTIONS 

INC., NAFA PROPERTIES (US) INC., NAFA PROPERTIES STOUGHTON 

LLC, NORTH AMERICAN FUR AUCTIONS (US) INC., NAFPRO LLC 

(WISCONSIN LLC), NAFA EUROPE CO-OPERATIEF UA, NAFA EUROPE 

B.V., DAIKOKU SP.Z OO and NAFA POLSKA SP. Z OO 

(the “Applicants”) 

 

 

AFFIDAVIT OF DOUGLAS LAWSON 

I, DOUGLAS LAWSON, of the City of Toronto, in the Province of Ontario, AFFIRM 

AND SAY:  

1. I am the President and Chief Executive Officer of North American Fur Auctions Inc. and, 

as such, have knowledge as to the matters which I hereinafter depose. To the extent I am recounting 

information provided to me by others, I have stated the source of that information and verily 

believe it to be true.  

2. I use the term “NAFA” or the “Company” to refer to the Applicants throughout this 

affidavit. Further, all currency stated herein is stated in U.S. dollars unless otherwise noted. 

3. I swear this affidavit in support of a motion by NAFA for an Order seeking, inter alia:  

a. an extension of the stay of proceedings (“Stay Period”) from April 9, 2021 to and 

including July 30, 2021; 
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b. an further extension of the Stay Period from July 30, 2021 up to and including 

September 30, 2021 (the “Extended Stay Period”) upon the filing of a Monitor’s 

certificate (the “Monitor’s Certificate”) certifying that the Monitor has reviewed 

the Applicants’ cash flow forecast and that it projects that the Applicants have 

sufficient funds for the Extended Stay Period and has obtained the consent of the 

Agent and BDC (if BDC not repaid in full at the time of the filing the of the 

Monitor’s Certificate) to the Extended Stay Period;  

c. to seek the approval of a transaction to sell the Ground Leases (as defined below) 

of the principal premises of the business at 65 Skyway Ave, Toronto (the “Skyway 

Property”) to an arm’s length third party, and to seek a vesting order related to 

same; 

d. to assign the rights and obligations of NAFA Properties Inc. (“NAFA Properties”) 

under the Ground Leases (as defined below) at the Skyway Property to Gestion 

Famille Wei Li II Inc. and Wei Li Family Holding II Inc. (“Wei Li Family”); 

e. to distribute the net proceeds from the Skyway Property;  

f. to approve the conduct and fees of Deloitte Restructuring Inc. in its capacity as 

Monitor of the Applicants (the “Monitor”) and its counsel, Miller Thomson LLP, 

as set out in its Sixth Report to Court to be filed (the “Sixth Report”); and 

g. to seal certain confidential exhibits and appendices appended to the Sixth Report, 

and the within Affidavit. 

4. On October 31, 2019, NAFA commenced proceedings under the Companies’ Creditors 

Arrangement Act (the “CCAA”) pursuant to the Order of Justice McEwen (as amended and 
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restated, the “Initial Order”). Background information about NAFA’s business is set out in the 

affidavit I affirmed in support of the initial CCAA application (“Initial Affidavit”), Capitalized 

terms used herein and not defined are as defined in my Initial Affidavit. 

Background 

5. On October 31, 2019, NAFA commenced proceedings under the CCAA pursuant to the 

Initial Order, which was amended and restated on November 8, 2019. 

6. These CCAA proceedings have been extended several times. The last such extension was 

granted on November 5, 2020, extending the Stay Period to April 9, 2021. 

7. As set out in further detail below, there has been a material turn around in the international 

fur industry since November, 2020.  In particular, I am of the view that the increase in mink pelt 

prices has made the remaining assets of NAFA more valuable, which in turn makes the possibility 

of restructuring the Company and providing payment to creditors beyond the Agent more likely 

than it has been at any time since the pandemic became acute more than a year ago.   

8. To date, no creditor has objected to any stay extension and there have been no contested 

hearings or notices of objection filed in respect of the relief obtained by the Applicants.  The Agent 

and BDC, at various times, have raised specific concerns at various Court hearings, which were 

ultimately addressed consensually.   
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Operations since the November 5 Stay Extension Order 

9. In accordance with the plans set out in my affidavit sworn October 30, 2020 (my “October 

2020 affidavit”), NAFA has continued to operate its business with the goal of reducing expenses 

and maximizing collections and considering its strategic options. In particular, NAFA has attended 

to the following: 

a. Collection of receipts and management of disbursements projected in the cash flow 

forecast filed in the November hearing; 

b. Proceeded with litigation against various key borrowers; 

c. Collected and settled certain long-term debts and pursued the settlement and 

collection of others; 

d. Attended to the collection of proceeds from auction houses who have been tasked 

with selling furs that have been pledged to NAFA as security for loans it made; 

e. Attended to and advanced its insurance claims, including the filing of 22 claims as 

of the date of this affidavit; 

f. Negotiated for the sale of its real estate in Toronto and managed issues related to 

other real estate holdings; and, 

g. Engaged in the Brokerage Business and renewed awareness of NAFA’s presence 

in the international fur industry. 

Cash Flow Variance and Cash Flow Going Forward 

10. Throughout the period of the last extension, NAFA managed its cash flow and maintained 

sufficient liquidity throughout the cash flow period provided to the court in November 2020. I 

understand the Monitor will report further on this in its Sixth Report.  
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11. I am not aware of any expenses in the last cash flow period, which were materially higher 

than projected.  The Company operated from within its cash proceeds without borrowing further 

funds.  

12. Since actual receipts and disbursements were last reported to the Court, the Company 

repaid approximately $2,900,891 of the debt owing to the Agent and otherwise met its operational 

liabilities as and when they were due. 

13. The Company with the Monitor’s assistance has developed a cash flow projection for the 

period of the proposed extension. As has been previously described, the Company and the Agent 

reached an accommodation under which the Company makes periodic payments to the Agent in 

any week in which the bank balance for the Company is in excess of $1,000,000. This method is 

applied throughout the projected cash flow and is in addition to other prescribed payments made 

to the Agent by NAFA.  

14. The cash flow projection was provided to the Agent on March 29, 2021 for its review and 

comment. 

15. The cash flow forecast (the “Cash Flow Forecast”) to be appended to the Sixth Report, 

which I reviewed before swearing this affidavit demonstrated that the Applicants are forecast to 

have sufficient funds to maintain operations through the proposed extension period.  

16. The Cash Flow Forecast demonstrates that the Applicants anticipate reducing the debt 

owed to the Agent by approximately $7.9 million during the proposed extension.  
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17. The Cash Flow Forecast contains confidential business information and assumptions about 

the Company which, if disclosed, might hamper or interfere with the restructuring of the Company 

or the maximization of value. 

18. I expect the actual amount which will be paid to the Agent over that time period may be 

greater than that amount. The reason for this expectation is that the Cash Flow Forecast does not 

provide for the receipt of any settlements of long-term debts (other than those already agreed to), 

the receipt of any insurance proceeds, the collection from the sale of Grobina (a Latvian mink farm 

subject to its own insolvency proceedings) mink, nor the sale of any real estate other than the 

Skyway Property, each as discussed below.  

19. Including amounts for realization of the above noted assets in the Cash Flow Forecast is 

too speculative because the timing is uncertain, but any or all of them could be realized during the 

proposed extension period.  

Farms in Litigation - Status Update 

20. My August 2020 affidavit provided a more complete description of the litigation NAFA 

has commenced against various debtor farmers. I will provide a brief overview and update of the 

two most active of those claims, being farms known as Kestutis and Grobina, located in Lithuania 

and Latvia respectively. 

21. Kestutis was financed by NAFA to provide in excess of 360,000 pelts to NAFA in 2019, 

and Grobina was financed by NAFA to provide in excess of 160,000 pelts to NAFA in 2019. 
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Grobina 

22. Grobina is indebted to NAFA in the amount of €4,333,646. In or around the date of the 

Initial Order, Grobina entered into insolvency administration in Latvia. Grobina purportedly sold 

approximately 75,000 mink that were pledged to NAFA to a European investment house (known 

as “CR7”) for an amount which was manifestly below market value and in contravention to 

NAFA’s loan and security agreements. A further 80,990 pelts remained unsold at the date of the 

commencement of the insolvency administration.  

23. NAFA has had to engage in material litigation proceedings in Latvia to deal with this issue. 

The matter is still not resolved but, at this time, NAFA has succeeded in getting an injunction to 

prevent the distribution of the proceeds from the CR7 mink to CR7 pending the completion of the 

litigation in that matter.  

24. NAFA was also successful in negotiating with the insolvency administrator and the junior 

creditor of Grobina (being Citadele Bank), to ultimately release the remaining 80,900 pelts to be 

sold, although it took several negotiations to reach that arrangement to the satisfaction of the 

administrator.  

25. As set out in my October 2020 affidavit, NAFA had also reached an agreement with 

Citadele Bank, for a material payment to NAFA. That settlement has now closed and that payment 

was received.  
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26. On or about February 17, 2021, our Latvian counsel, through coordination with NAFA’s 

European employees, was able to seize 254 boxes of mink pelts from CR7 (being part of the 

missing 75,000 mink that were sold to CR7). I understand from our Latvian counsel that the 

Latvian bailiff is, by law, unable to open the boxes to determine the condition, quantity, and quality 

of the mink. However, our Latvian counsel has advised that based on the markings on the boxes it 

is believes that 28,190 mink have been seized.  

27. CR7 is attempting to reverse the mink seizure in Court in Latvia. However, NAFA’s 

Latvian counsel has successfully thwarted those attempts to date. The litigation is ongoing with 

CR7. 

28. Moreover, NAFA has been concerned with respect to Grobina’s administrator’s actions. 

Specifically, NAFA has been concerned that Grobina’s administrator is not acting in an impartial 

manner and is not protecting NAFA’s interests as a large secured creditor of Grobina. NAFA has 

obtained relief to replace Grobina’s administrator from the Latvian Court, which we hope will 

assist with NAFA’s collection efforts.  

29. Grobina’s administrator, prior to removal, after several requests from NAFA to do so, 

consented to the sale of the 80,000 mink at Kopenhagen Fur (“KF”) as soon as possible. We expect 

these mink to be sold in June and for the proceeds to be paid either to the new administrator or to 

NAFA if NAFA can make that arrangement with the new administrator. NAFA has also retained 

counsel in Denmark to assist with securing these funds. In addition, NAFA has recently learned 

that KF may have distributed in excess of €2,500,000 from the sale of other Grobina skins to CR7 

despite KF being on written notice of NAFA’s priority claim in those skins and the judgments 

obtained in Latvia.  
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Kestutis 

30. NAFA commenced litigation in Lithuania against Kestutis. Kestutis owes NAFA 

approximately €10,302,156 by way of various loan agreements. NAFA alleges, among other 

things, that Kestutis fraudulently used the loaned funds for purposes other than raising mink. In 

addition, it alleges that Kestutis has sold mink pelts in breach of NAFA’s security agreements held 

over the mink.  Kestutis did not, as he contracted to do, deliver the mink for auction in 2020. 

31. NAFA’s Lithuanian counsel, Leadell, has aggressively pursued the debt and enforcement 

of NAFA’s security against Kestutis. On or about November 16, 2020, the Klaipėda District Court 

for the Republic of Lithuania issued judgment in favour of NAFA against Kestutis in the amount 

of €11,949,845 plus €28,752 in costs (“Kestutis Judgment”). The Kestutis Judgment was not 

appealed and I have been advised by Lithuanian counsel is now a final judgment.   

32. NAFA is now pursuing enforcement efforts against Kestutis and possibly other third parties 

who may be unlawfully in receipt of Kestutis mink and/or the proceeds thereof. These 

enforcements efforts include: 

a. NAFA secured and shipped to Saga Furs (“Saga”) 16,000 Kestutis mink skins 

which were located at its Polish facility. These mink may now be sold pursuant to 

the Kestutis Judgment. 

b. Leadell has commenced a lawsuit against a Lithuania-based entity known as 

Norvuska. It is NAFA’s position that Norvuska received Kestutis mink pursuant to 

a transfer under value and in contravention of NAFA’s registered Lithuanian 

security in excess of €1,000,000. NAFA is also seeking interim measures in that 

lawsuit to compel Norvuska to advise the Court of the location of the mink, to 
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prohibit it from dealing with the mink, and to permit NAFA to inspect the mink.  

This litigation is ongoing. 

c. A bailiff has sold some additional seized Kestutis mink and NAFA realized €5,600 

from the sale (after bailiff fees). 

d. A bailiff has put up seized Kestutis equipment up for auction and is seeking a 

minimum selling price of €55,340. 

e. A bailiff has successfully sold a Kestutis land plot for €33,680 (before bailiff fees) 

at auction, which proceeds are to be paid to NAFA.  

33. The Lithuanian authorities’ investigation of Kestutis for possible criminal activities with 

respect to NAFA is still ongoing. It is possible that the Lithuanian authorities may discover further 

Kestutis assets that may be used to satisfy the Kestutis Judgment. 

34. NAFA’s senior manager in Europe is working closely with Leadell and the Lithuanian 

authorities to assist prosecuting the claims against Kestutis and any third parties.  

Insurance Claims 

35. My August 2020 affidavit sets out a more detailed background to the insurance claims.  

36. By way of brief review, NAFA maintains a credit insurance policy with an entity known 

as “Red Rock Insurance” (“Red Rock”) which insurance policy essentially provides coverage in 

the event that an entity to whom a kit loan was made in the previous year, fails to deliver its mink 

or to repay the full amount of the kit loan. 
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37. Since the last stay extension, NAFA’s employees, with oversight from the Monitor, have 

prepared and filed an additional twenty insurance claims with Red Rock for a total of 22 claims 

filed. NAFA expects to submit the remaining four claims in the near future.   

38. Red Rock has requested further documentation and information with respect to the filed 

claims. NAFA has responded and continues to respond to these requests, including addressing any 

Red Rock concerns with respect to individual claims. The majority of the information that Red 

Rock is seeking is within the exclusive knowledge of NAFA’s employees.  

Wisconsin Properties 

1600 Williams Property 

39. In or around August 31, 2020, NAFA entered into a lease agreement with Second Harvest 

Foodbank of Southern Wisconsin Inc., a Wisconsin non-stock corporation (“Second Harvest”) to 

lease its 1600 Williams, Stoughton, Wisconsin (“1600 Williams”) property for $8,000 per month 

(plus some additional rent) on a one-year term beginning on September 1, 2020 and ending on 

August 31, 2021. The monthly lease payments roughly cover NAFA’s holding costs for the 

property. The lease contains a termination provision that allows a potential purchaser to evict 

Second Harvest on 60 days’ notice. 

40. Second Harvest has advised that it is interested in extending and expanding its lease, which 

may result in a further income to NAFA. There have also been discussions with Second Harvest 

with respect to purchasing the building; however, those discussions are preliminary at this time.  
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221 Industrial Circle and 205 Industrial Circle Property 

41. On or around September 14, 2020, NAFA entered into a one-year lease extension with 

Saga beginning on October 1, 2020 and ending on September 30, 2021 to lease its 221 and 205 

Industrial Circle, Stoughton, Wisconsin (the “Industrial Circle Properties”) properties. The 

extension is on substantially the same terms as Saga’s previous lease with a 3% increase in monthly 

rent to $26,858.43 (plus additional rent). NAFA can terminate the lease on 90 days’ notice with 

such notice being given no earlier than March 31, 2021.  

42. The Industrial Circle Properties are still listed for sale with an asking price of $3,350,000. 

NAFA’s real estate agent in Wisconsin has reported interest in the building from several different 

sources; however, no formal offers have been delivered.  

Skyway Property Sale 

43. As previously reported in my October 2020 affidavit, NAFA Properties, one of the 

Applicants and a subsidiary of NAFA, is the registered owner of two long-term ground leases (the 

“Ground Leases”) in respect of the Skyway Property, which is NAFA’s head office and main 

auction facility. Copies of the Ground Leases for the Skyway Property attached as Exhibits “B” 

and “C” to my to my October 30 affidavit. 

44. The Skyway Property consists of two property parcels bearing PIN numbers: (1) 07424-

0200 (LT); and, (2) 07424-0195 (LT). The registered owner of PIN#07424-0200 (LT) is the City 

of Toronto. Attached hereto and marked as Exhibits “A” and “B” are copies of the property 

parcels abstracts for the Skyway Property. 
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45. The registered owners of PIN 07424-0195 (LT)  are:  

i. Rebecca’s Gift Holdings Limited  

ii. Anne Black 

iii. Lorne Gray Black 

iv. Stephen Howard Black 

v. Ian Neil Black 

vi. Joseph-Estate Black 

vii. 1350739 Ontario Limited 

46. NAFA Properties private ground lease, with respect to PIN 07424-0195 (LT) , is entered 

into with the following entities and individuals as the landlords (collectively being the “Private 

Landlord”): 

a. Meadowvale Land Limited; 

b. Rebecca’s Gift Holdings Limited; 

c. 1350739 Ontario Limited; and 

d. The Estate of Joseph Black. 

(the City of Toronto shall be referred to as the “City Landlord”, and collectively with the 

Private Landlord, they shall both be referred to as the “Landlords”). 

47. In February 2017, BDC made a term loan available to NAFA Properties in the principal 

amount of $7,240,000 to allow NAFA Properties to acquire its interest in the Skyway Property in 

connection with the Ground Leases.  

48. NAFA Properties previously paid BDC a monthly mortgage payment of approximately 

$44,500 (the amount fluctuates on account of interest) due at the end of each month. NAFA is 
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current with its payments.  Pursuant to an agreement between NAFA, BDC and the Agent, NAFA 

suspended mortgage payments after November 5, 2020.  

49. As of the date of swearing this affidavit, I understand that there is CDN $6,177,280 in 

outstanding principal due on the BDC mortgage.  Mortgage payments have not been made since 

October 31, 2020.  Accordingly, BDC is also due approximately $136,000 in interest in addition 

to the principal. 

50. In addition, NAFA granted the Agent a collateral mortgage against the Skyway Property. 

51. On or about November 28, 2019, Justice McEwen granted NAFA what is referred to as the 

Ground Leases Order. The Ground Leases Order, inter alia, ordered that all payments relating to 

the Grounds Leases will continue to be paid in the ordinary course and it authorized NAFA 

Properties to list the Ground Leases for sale, provided that the listing agreement was in form and 

substance satisfactory to the Monitor and BDC, in consultation with the Agent. Attached hereto 

and marked as Exhibit “C” is a copy of the Ground Leases Order. 

The Skyway Sale Process  

52. As reported in my last affidavit, NAFA Properties went through a vigorous sale process to 

sell the Ground Leases. 

53. In accordance with the Order of Justice McEwen in these proceedings dated November 5, 

2020, NAFA ceded control of the sale and marketing of its real property to the Monitor, but NAFA 

has remained involved in the marketing of the Skyway Property as needed by the Monitor since 

that date.  
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54. The Agreement which NAFA now seeks to approve and complete is the third agreement 

NAFA has entered into to sell the Skyway Property since these CCAA proceedings began.  

55. On June 23, 2020, NAFA Properties entered into an agreement of purchase and sale for the 

Ground Leases with a closing date of October 30, 2020. However, on or about August 8, 20200, 

that agreement of purchase and sale became null and void as the purchaser was unable to obtain 

the requisite zoning for their intended use of the Skyway Property.   

56. On or about October 7, 2020, NAFA Properties entered into an agreement of purchase and 

sale with Niche Bakers Properties Inc. (the “Niche Baker”) for the purchase of the Ground Leases 

(the “Niche APS”). The Niche APS had a closing date of November 15, 2020.   

57. On or about November 5, 2020, Justice McEwen issued a conditional Approval and 

Vesting Order for the Niche APS. However, on or about November 6, 2020, Niche Bakers 

terminated the Niche APS just prior to the agreed upon due diligence deadline.  

Wei Li Transaction 

58. On or about December 23, 2020, NAFA Properties entered into an agreement of purchase 

and sale effective as of December 11, 2020, with the Wei Li Family (the “Wei Li APS”). Attached 

to this Affidavit and marked as Exhibit “D” is a redacted copy of the Wei Li APS redacting the 

financial terms of the Wei Li APS as they are commercially sensitive and may negatively impact 

the remarketing of the Skyway Property should the Wei Li transaction not close.  I understand that 

the Sixth Report will provide an unredacted copy of the Wei Li APS as a confidential appendix.  

59. On March 30, 2020, the Wei Li Family waived its due diligence condition.   
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60. The only material closing conditions are that NAFA Properties must obtain:  

a. all court and other approvals necessary to complete the transaction contemplated 

by the Wei Li APS as are required in connection with the proceedings NAFA 

Properties has commenced under the Companies' Creditors Arrangement Act; and, 

b. The Landlords consent to the sale or, in the alternative, a Court Order dispensing 

with the Landlords consents; provided that such Court Order shall expressly 

confirm that any and all options to purchase and rights of first refusal contained in 

the Ground leases are transferred to the Purchaser. 

61. The Wei Li APS has a closing date of April 30, 2021. 

62. Based on my personal discussions and my lawyer’s advice, the Wei Li APS has the support 

of BDC, the Agent, NAFA, and the Monitor. I understand that closing the Transaction will result 

in sufficient proceeds being generated to repay BDC in full and for an amount to be repaid to the 

Agent as referred to below.   

63. The Applicants and the Monitor believe that the sale transaction is in the best interests of 

the Applicants and their stakeholders.  

64. As such, NAFA Properties, at the direction of the Monitor, is seeking an approval and 

vesting order in order to close the transaction.  

Landlord Consent 

65. The Monitor, with the assistance of NAFA Properties’ real estate counsel and its counsel, 

has also taken steps to obtain the consent of the Landlords.  
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66. On or about February 5, 2021, counsel to NAFA Properties wrote to the Private Landlord 

to, among other things: (1) advise of the Wei Li APS; (2) deliver financial and corporate 

structure documents of the Purchaser (and its relevant affiliated companies); (3) pre-emptively 

address general issues that the Private Landlord had raised with the previous Niche Bakers 

transaction that are not present with the Wei Li transaction; (4) advise of certain alterations to the 

Skyway Property that the Purchaser intends to do; and, (5) request the Private Landlord’s 

consent to the assignment by February 22, 2021. Attached to this Affidavit and marked as 

Exhibit “E” is a copy of the letter sent to the Private Landlord without attachments.  

67. The letter to the Private Landlord advised of the following: 

a. The Purchaser intends to sublease the Skyway Property to its related entity the 

Sinobec Group Inc. (“Sinobec”). This is similar to what is currently in place with 

NAFA Properties subleasing the Skyway Property to the North American Fur 

Auctions Inc.; 

b. Sinobec is prepared to provide its covenant to the leasehold interest to the Property; 

c. Sinobec and the Purchaser are part of a large organization of companies with an 

extensive history in the acquisition and management of commercial real estate;  

d. The financial position of Sinobec and the Purchaser; 

e. Sinobec will use the Skyway Property for numerous purposes. 

f. The Purchaser shall pay for the Private Landlord’s fees in connection with the 

assignment; and, 
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g. To advise of certain alterations the Purchaser intends to do to the Skyway Property 

and to request that the Private Landlord advice of any concerns.  

68. I understand that at the time of swearing this affidavit that the Private Landlord has advised 

that it will provide its consent to the transaction, subject to be being paid amounts it is owed for 

certain costs. 

69. On or about February 8, 2021, counsel to NAFA Properties wrote to the City Landlord, 

amongst other thing, to: (1) advise of the Wei Li APS; (2) provide details about the Wei Li Family; 

(3) pre-emptively address general issues that the City Landlord had raised with the previous Niche 

Bakers transaction that are not present with the Wei Li transaction; and, (4) request the City 

Landlord’s consent by February 22, 2021. Affidavit and marked as Exhibit “F” is a copy of the 

letter sent to the City Landlord without attachments. 

70. I understand from NAFA Properties’ real estate counsel, Mr. Roman Pekaruk, that as of 

the date of the swearing of this affidavit, counsel for the City Landlord has not raised any specific 

issues or concerns with respect to proposed assignment to the Wei Li Family.  

71. I am further advised from the Monitor and Mr. Pekaruk that both Landlords have 

communicated that they intend to consent to the assignment of the Ground Leases to the Wei Li 

Family. 

72. As a result, we do not think we will need any assistance from the Court in respect of the 

assignment of the Ground Leases.  In the unlikely event one of the Landlords consent is not 

obtained in advance of the closing date, NAFA Properties will return to Court and seek an Order 

to compel the Landlord(s) consent to the assignment of the Ground Leases to the Wei Li Family.  
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73. The Wei Li Family has also agreed to acquire the remaining NAFA chattels on the premise 

and the value being paid has been reviewed by the Monitor and the Agent. Selling the chattels to 

the Wei Li Family relieves NAFA of the obligation to either auction the assets prior to the closing 

date or remove these assets from the premises prior to closing. The premises are to be handed over 

on an “as is, where is” basis.  

74. I am of the view that the Wei Li Family transaction is reasonable and that it is appropriate 

to use the provisions of the CCAA to assign the Ground Leases to allow the transaction to go 

forward.  

Future Operations 

Status of the International Fur Business 

75. As reported in my last affidavit, the international mink business and mink production by 

2020 had already been depleted by several years of sustained low prices, the unwillingness of 

traditional sources of loans such as Saga and KF to make loans during the Covid-19 pandemic, 

and the removal of NAFA from the industry, who had traditionally lent many millions of dollars 

annually to support mink production.  

76. As a result of the foregoing, mink production was reduced and stronger prices were 

anticipated in 2021.  

77. However, what was not anticipated was the extent to which Covid-19 would result in the 

material culling of farmed mink. At the height of the second wave, and crucially, before the subject 

mink had grown to harvestable size, the Danish government mandated the wholesale culling and 

destruction of the entire Danish mink herd and, by extension, the Danish mink industry.  
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78. Denmark was, prior to this moment, one of the world’s largest producers of mink and also 

a producer of among the best quality and largest size mink in the world. This industry in Denmark 

has effectively been forced to close down and, crucially, a great deal of its 2020 crop was culled 

prior to its normal harvest and thus, will not make it to market this year.  

79. The devastation of the Danish fur industry is so complete, that in January, 2021, KF, the 

world’s largest fur auction house, announced that after it completed the sale of its remaining 

inventory, it would cease operations in 2022 due to the elimination of its primary source of supply, 

Danish farmed mink.  

80. The net effect of the above, plus the factors set out in my October 2020 affidavit, was a 

material reduction of the total number of mink harvested and offered for sale in 2021. 

81. While disastrous for the mink farmers generally, the net impact of the reduction in 

production resulted in an improvement in the price of mink in 2021, as further discussed below. 

Brokerage Business  

82. As authorized in the November 5, 2020 Order, NAFA has, during the extension period, 

begun to explore the possible brokering of sales of North American furs to parties around the 

world, principally in Asia, who have previously done business with NAFA, or who are currently 

unable to attend Canada and investigate the product they are seeking. 

83. NAFA has now completed two such sales and has several more in the investigation stage. 

The two sales, both to entities in China, have resulted in relatively small commissions and were 

for relatively modest amounts of fur product. However, the fact that NAFA has been seen doing 
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business in this space has raised NAFA’s profile internationally and reminded parties that NAFA 

continues to exist and has skills to participate in the current fur industry. 

Possible Interest in Enterprise Sale 

84. On January 30, 2020, this Court authorized the Monitor to conduct a sales investment and 

solicitation process (a “SISP”), subject to approval of the Applicant and the Agent and some 

potential input from counsel for certain employees.  

85. Before the form of a SISP could be agreed upon between NAFA, the Monitor and the Agent 

or launched, the scope of the pandemic started to become known to NAFA when first, KF in 

February cancelled its auction, and then Saga converted its auction in March to an online auction.  

86. As reported in my October 2020 affidavit, the Covid-19 pandemic prevented NAFA from 

entering into a meaningful sale process as there was simply not enough stability in the market to 

make any progress with such an initiative.  

87. However, as set out above, the industry has changed and with it, an opportunity for NAFA 

may arise. 

88. The sudden removal of KF from the fur industry, combined with what I understand to be a 

hostile legislative environment in Poland towards the mink industry, and the outlawing of mink 

production in Denmark, Ireland, and the Netherlands, has in my view, and in the view of others 

with whom I communicate with professionally in the fur industry, thrust North America once again 

meaningfully into the conversation as an important hub for the production and sale of mink.  

31134



  22  

 

  

48487550.1 

89. Over the past few months, partially in connection with NAFA’s brokerage sales initiatives, 

NAFA has begun to detect interest from parties with respect to the future of NAFA and what 

opportunities that might present. 

90. Even before the collapse of KF, there had also been considerable dissatisfaction reported 

to me and my staff among some North American farmers with the manner in which their furs were 

marketed and sold in Europe in this auction season. The farmers have expressed to me that in their 

view the prices realized in 2020 for those goods have been disappointing, even in the context of 

the pandemic. 

91. Recently, NAFA received unsolicited interest for the possible acquisition of the NAFA 

business from an entity which NAFA judged to be capable of completing such a sale. NAFA 

provided that entity with certain public information about the Company and the possible 

acquisition opportunity, following which NAFA was provided by that entity with a form of non-

disclosure agreement (an “NDA”) under which that entity sought further confidential information 

from NAFA. NAFA has not executed that NDA and no confidential information has as yet been 

shared.  

92. NAFA was also contacted during the last extension period by an entity from Greece 

looking to partner with NAFA for the collection, grading and sale of North American mink and 

fur product.  

93. NAFA also understands that in Europe, a group of investors made an unsolicited approach 

to KF to consider funding that entity and are looking to possibly invest in a fur auction house.  
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94. There was also some interest expressed during the last extension period by some of the 

North American fur associations in possibly creating or funding a new auction house, much in the 

way they created NAFA.  

95. There is also a group which has sought to create and seek investment in a new auction 

house in Poland for the sale of mink.  

96. This, combined with the material improvement in prices for mink (and the corresponding 

likely increase in revenue for an auction house selling those products) makes NAFA believe the 

time is now to conduct a preliminary campaign to solicit expressions of interest from possible 

interested parties in order to test the market.  

97. I am advised by our counsel that NAFA has the authority to conduct the proposed 

marketing of its business and assets by seeking expressions of interest provided that it cannot enter 

into a sale without the prior approval of the Court and the Agent. I am also advised by counsel that 

if NAFA does not conduct some preliminary marketing of its business in this new climate of 

renewed interest in the mink industry, the Court will be less able to approve any such sale, should 

a material opportunity arise, without delay.  

98. As such, NAFA intends to provide the form of non-confidential “Teaser” attached hereto 

as Exhibit “G”, to interested parties and to work on a form of NDA which is acceptable to the 

Monitor so that it can pursue any serious interest.  The Monitor will be added to the contact section 

of the Teaser. NAFA will also make the Teaser available on its website and the existing NAFA 

staff will be available to respond to inquiries. NAFA will also ask the Monitor to disseminate this 

information to any parties that have indicated interest or indicate interest to the Monitor or to whom 

the Monitor has reason to believe might be interested in receiving such information.  Any serious 
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interest will be brought to the Monitor’s and Applicant’s attention before any further steps are 

taken. 

99. It is NAFA’s view that any seriously interested party would have to have its business up 

and running by the late summer, at the latest, in order to collect and process any North American 

fur in the fall and winter. As such, it is important that NAFA begin to determine whether there is 

any interest in the business now.  

Location Change 

100. NAFA has exited the Skyway Property and has moved into the Carlingview building it 

formerly owned. The space has been rented to NAFA rent free for a period of 8 months (until June 

30, 2021) in exchange for NAFA releasing its right to occupy a larger space at Carlingview for 

two months (which was a hold-over from the transaction whereby NAFA sold the Carlingview 

property).  

101. NAFA has now negotiated a further extension of that lease for the balance of the year. Rent 

is now chargeable in respect of this rental, but it is quite modest and it is reflected in the Cash Flow 

Forecast.  

102. In this manner, NAFA maintains a physical office presence, in close proximity to the 

airport and warehouse and event space, at which it can continue to conduct business during the 

extension period and beyond.  
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Assets to be realized upon to Repay Agent Debt 

103. As set out in my October 30 affidavit, it remains the Applicants’ view that there are likely 

going to be assets remaining which could result in material proceeds becoming available for 

creditors who rank behind the Agent, after the Agent is repaid.  

104. In order to support this conclusion and to be better able to consider its long-term goals, 

NAFA, in consultation with the Monitor, prepared a detailed model of the likely value of its 

remaining assets (an “Estimate of Realizable Value” or “ERV”).  

105. The ERV was prepared by NAFA. It represents NAFA’s opinion as to value and likely 

collectability of key debts and assets, informed by recent and historic experience in the sales of fur 

products and collection efforts, and, in the case of the real estate, expert opinion in pricing those 

assets for sale.  

106. In order to preserve confidentiality, including certain analyzed litigation and collection 

outcome assumptions, the ERV is not attached to this affidavit.   

107. The ERV projects that, even taking the low-end realization values it contains, NAFA 

expects there to be excess value available to the creditors of NAFA beyond repayment of the 

Agent, were all of NAFA’s assets to be liquidated or collected by January 31, 2022. The potential 

high-end valuation provides a substantial recovery after repayment of the Agent.  

108. The most material change in the ERV from the previous analysis provided in our August 

affidavit is caused by the material improvement in international mink prices. The auctions 

conducted by KF and Saga in 2020 had average prices of approximately €12-€20 per pelt. Due to 
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the massive impact on prices from the culling of the Danish mink, the auctions conducted in 

February and March this year saw average prices of €30-€35, a significant percentage increase. 

109. This effectively doubled the value of the mink pledged to NAFA which were left unsold 

after last year’s poor auction season. In addition, it is my understanding that a material amount of 

mink sold last year were females, breeders, odd sized and damaged pelts, and older product. It is 

my belief that much of the best mink pledged to NAFA and delivered to the auction houses were 

not sold last year and will be sold this year. 

110. By way of example, in 2020 Saga furs sold mink delivered by the NAFA owned Daikoku 

farm in 2020 for between $5 and $10 per pelt. In the March 2021 auction, Saga sold mink from 

the Daikoku farm for €35 per pelt. This change reflected not only the material increase in the price 

for mink, put also the fact that the 2020 sales of Daikoku skins were of damaged, small or breeder 

pelts, and the sale in March 2021 was of full-grown winter skin pelts and of a more desirable 

colour.  

111. This change to the value of the remaining mink at various auction houses has, in our 

estimation, added $5 to $6 million in likely receipts to NAFA by the end of this auction season, 

beyond what was predicted when we conducted this same analysis in August 2020. 

112. As noted in my previous affidavits, NAFA’s single largest asset, other than the mink pelts 

awaiting sale at the Auction houses, is its remaining debt portfolio. 

113. The increase in the price of mink and the return of some liquidity to the fur industry, 

including the ability or willingness of some parties, particularly Saga, to start making loans again 
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to farmers, has also increased the ability of farmers with long-term debts to NAFA to make 

payments or offer settlements. 

114. Again, to illustrate this point, in the period between November 2020 and January 2021 

NAFA made no material long-term debt settlements. In the period between February and March 

2021, NAFA has entered into settlements with five farmers, and in each case recovered materially 

more than the Monitor’s earlier more conservative estimates for our ability to recover those loans. 

Also, tellingly, in many cases the settlements arose as a result of farmers approaching NAFA to 

settle their debts.  

115. The total amount of the long-term debts outstanding is material. A continuation of the trend 

towards the material collection of these debts will materially impact the assets available for 

distribution.  

116. In addition to the foregoing, the insurance claims noted above are, in my view, likely to 

produce a material return for NAFA.  

Other Stakeholders Interested in these CCAA Proceeding 

117. As previously reported in my last affidavit, after the Agent and BDC are repaid, there are 

a number of other stakeholders that are owed substantial amount of money from the Applicants 

that would benefit from a recovery in this CCAA proceeding.   

118. NAFA continues to be of the view that it will be able to put forward a plan of arrangement 

and to canvas its creditors for claims in the future, but it remains premature to expend any material 

time and effort at this time until more material receipts are collected under the cash flow or from 

the other assets described above.   
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Additional Powers of the Monitor 

119. Pursuant to the last stay extension Order, and on consent of the parties, the Monitor 

obtained additional powers and control over six areas where control was previously with the 

Company and the Agent. The Monitor is now authorized, in consultation with the Applicants and 

the Agent, to make decisions in the following six areas: 

a. Insurance: any claims by the Applicants under or in respect of any insurance 

policies.   

b. Rollover Loans: any claims by the Applicants in respect of any Rollover 

Loans. The Monitor will decide how to best realize on the Rollover Loan debt 

including whether to engage in litigation or settlements with parties who owe 

debts to NAFA for amounts other than amounts expected to be paid from the 

eventual sale of the 2019 mink crop currently in the hands of KF or Saga.  

c. Litigation: any existing or future litigation or proceeding involving the 

Applicants as a plaintiff or claimant (other than these proceedings), whether in 

Canada or otherwise.  

d. Real Estate: all decisions relating to the right, title or interest of the Applicants 

in respect of any real property assets. 

e. NAFA Brokerage Expenses: NAFA will not incur any material expenses 

related to the operation of the proposed Brokerage Business without the 

Monitor’s consent, which consent will be governed by determining that there 

is likely to be a direct net benefit to such expenses. 
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f. Employees: the retention or termination of the Applicants’ employees, on such 

terms and conditions as the Monitor may deem appropriate.   

120. Moreover, the Monitor, NAFA, and the Agent continue to engage in monthly video 

meetings to provide the Agent with material updates on NAFA’s operations, obtain their 

consultation on various issues facing the Company and the repayment of Agent’s debt, and to 

address any concerns the Agent may have with NAFA’s ongoing operations and its recovery 

efforts.  

121. This new streamlined process has worked relatively well and has resulted in reduced 

reporting to the Agent and costs associated with such reporting.  

122. However, it NAFA’s view that there is still a fair amount of over-reporting and consultation 

with the Monitor, which increases the professional costs of this CCAA proceeding. 

123. Once the material repayment to the Agent set out in the cash flow is achieved, NAFA may 

wish to revisit whether or not some or all of these powers should return to NAFA.    

Extension 

124. Since the Stay Extension Order, NAFA has been acting in good faith and with due 

diligence, and continues to act in this manner in its relationships with its creditors, employees, 

lenders, trappers and farmers. 

125. The current Stay Period under the Stay Extension Order will expire on April 9, 2021. 

NAFA requests an extension of the Stay Period to and including July 30, 2021 to continue its 

restructuring efforts. In addition, NAFA has requested the ability to further extend the stay of 
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proceeding to September 30, 2021 or such other earlier date as the Applicants, Agent (and 

potentially BDC) and the Monitor consent to upon the filing of a Monitor’s Certificate.   

126. This mechanism is intended to save costs of a further stay extension motion over the 

summer if the parties, after reviewing a cash flow forecast for the period consent to the extension 

of the Stay Period. 

127. I am satisfied that NAFA will be in material compliance with the Cash Flow Forecast going 

forward and will have sufficient funds to operate during the extension of the Stay Period. 

128. The Monitor has advised me that it is supportive of NAFA seeking an extension of the Stay 

Period to and including July 30, 2021 and of the mechanism to further extend the Stay Period up 

to September 30, 2021.  

129. NAFA has paid the accounts of the Monitor which I understand are to be included in the 

Monitor’s Report and which are being provided to this court for approval by the Monitor.  

130. I affirm this affidavit in support of NAFA’s motion for an Order, inter alia, to: (a) extend 

the Stay Period to and including July 30, 2021 and the mechanism to further extend the Stay Period 

up to September 30, 2021; (b) approve the conduct and fees of the Monitor and its counsel; (c) 

approve the Skyway Property transaction; and, (d) to seal certain confidential exhibits and 

appendices. 
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AFFIRMED remotely by Douglas 
Lawson, before me at the City of Toronto 

in the Province of Ontario, on the 1st day 
of April, 2021, in accordance with O. 
Reg. 431/20, Administering or 

Declaration Remotely.

A commissioner, etc. 
                

)
)

)
)
)

         DOUGLAS LAWSON
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Douglas Lawson (Apr 1, 2021 19:02 EDT)

Douglas Lawson
Stephen Gaudreau (Apr 1, 2021 19:03 EDT)
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This communication is intended only for the party to whom it is addressed, and may contain information
which is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly
prohibited and is not a waiver of privilege or confidentiality. If you have received this telecommunication
in error, please notify the sender immediately by return electronic mail and destroy the message.

From: Estefania Baldajos 
Sent: October 28, 2022 10:16 AM
To: Jmiddleton@gcrm.ca
Cc: Dominic T. Clarke <dclarke@blaney.com>; Anthony Gatensby <AGatensby@blaney.com>
Subject: NAFA

SENT ON BEHALF OF DOMINIC T. CLARKE

Dear Mr. Middleton,

Kindly find enclosed our correspondence of today’s date.

Should you have any questions, please do not hesitate to contact the undersigned.

Kind regards,

Estefania Baldajos (She | Her)
Legal Assistant to Dominic T. Clarke and Daniela Faukovic
ebaldajos@blaney.com

416-593-1221 ext. 3076
Blaney.com

-{--}-
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October 28, 2022 
 
VIA E-MAIL: jmiddleton@gcrm.ca 
 
Mr. John Middleton, CPA, CA 
Vice President 
Complex Risk – Trade Credit 
HUB International Canada 
595 Bay St., Suite 900 
Toronto, Ontario M5G 2E3 
 
Dear Mr. Middleton, 
 
Re:  North American Fur Auctions Inc. 


Policy No.:  XPTC4094 (18/19 Policy) 
  June 30, 2018 to August 31, 2019 
Policy No.: XPTC4111 (19/20 Policy) 


August 31, 2019 and June 30, 2020 
 Insurer: Certain Lloyd’s Underwriters (“Underwriters”) 


through their coverholder, Red Rock Insurance Services Ltd. 
Our file:  098623-0009 


 
As you are aware, we are counsel to North American Fur Auctions Inc. (“NAFA”). Our office has been 
retained to represent NAFA’s interest in relation to the above-noted policies of insurance (the “Policies”).  
 
We understand that Global Credit Risk Management Inc. (“GCRM”), was the broker of record for NAFA 
with respect to the issuance of the Policies. We understand that, since then, GCRM has been acquired by 
Hub International (“Hub”).  
 
In this letter:  
 


i)  the term “Information” means all information or data of any kind held by GCRM 
and/or Hub, or held on their behalf by any third party, regardless of the medium in 
or on which it is stored or through which it is transmitted, including without limitation 
all communications and all documents, whether electronic or in paper form;  
 


ii)  the term “Relevant Information” means Information that relates to or documents:  


a)  the review, assessment, evaluation, structuring, pricing, marketing, 
placement and/or underwriting of the Policies and all predecessor 
insurance policies issued to NAFA;  


b)  all correspondence, notes, memoranda, etc. with representatives of NAFA; 
and 


Dominic T. Clarke 
D: 416-593-3968 F: 416-594-2503 
dclarke@blaney.com 
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c) the preparation, submission, assessment or adjusting of any claims made. 
Relevant Information includes, but is not limited to, documents relating to:  


1.  GCRM’s appointment, role and obligations as broker of record for 
NAFA; and 


2.  the request for, submissions for, placement of, negotiation of, 
binding of and/or renewal of NAFA’s insurance policies, including 
the Policies.  


We have had many conversations with you regarding the nature of NAFA’s current insurance claims under 
the Policies. The importance of document retention has been previously emphasized, and continues to be 
paramount to NAFA’s ongoing insurance dispute with Underwriters. 
 
The purpose of this letter is, therefore, formally to request that you, either on behalf of GCRM and/or Hub 
(as appropriate), implement a litigation “freeze” on all Relevant Information, as defined above, immediately, 
and maintain it until NAFA’s insurance claims are resolved, by retaining the Relevant Information in its 
original format and as originally organized and labelled or coded, and requiring in writing that any third 
party holding Relevant Information on its behalf to do likewise.  
 
NAFA reserves all its rights and recourses in the event that you refuse to implement a litigation “freeze” as 
requested, or, having agreed to implement a “freeze”, fails to act reasonably and diligently in doing so. 
 
At your earliest convenience, please provide written confirmation of receipt of this correspondence and that 
GCRM/Hub agrees to and will comply with the within request. 
 
Should you have any questions regarding the above, please do not hesitate to contact the undersigned. 
 
Yours sincerely, 
Blaney McMurtry LLP 
 


 
 
Dominic T. Clarke 
Partner 
 
c.c.: Mr. Anthony Gatensby, Blaney McMurtry LLP 
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October 28, 2022 
 
VIA E-MAIL: jmiddleton@gcrm.ca 
 
Mr. John Middleton, CPA, CA 
Vice President 
Complex Risk – Trade Credit 
HUB International Canada 
595 Bay St., Suite 900 
Toronto, Ontario M5G 2E3 
 
Dear Mr. Middleton, 
 
Re:  North American Fur Auctions Inc. 

Policy No.:  XPTC4094 (18/19 Policy) 
  June 30, 2018 to August 31, 2019 
Policy No.: XPTC4111 (19/20 Policy) 

August 31, 2019 and June 30, 2020 
 Insurer: Certain Lloyd’s Underwriters (“Underwriters”) 

through their coverholder, Red Rock Insurance Services Ltd. 
Our file:  098623-0009 

 
As you are aware, we are counsel to North American Fur Auctions Inc. (“NAFA”). Our office has been 
retained to represent NAFA’s interest in relation to the above-noted policies of insurance (the “Policies”).  
 
We understand that Global Credit Risk Management Inc. (“GCRM”), was the broker of record for NAFA 
with respect to the issuance of the Policies. We understand that, since then, GCRM has been acquired by 
Hub International (“Hub”).  
 
In this letter:  
 

i)  the term “Information” means all information or data of any kind held by GCRM 
and/or Hub, or held on their behalf by any third party, regardless of the medium in 
or on which it is stored or through which it is transmitted, including without limitation 
all communications and all documents, whether electronic or in paper form;  
 

ii)  the term “Relevant Information” means Information that relates to or documents:  

a)  the review, assessment, evaluation, structuring, pricing, marketing, 
placement and/or underwriting of the Policies and all predecessor 
insurance policies issued to NAFA;  

b)  all correspondence, notes, memoranda, etc. with representatives of NAFA; 
and 

Dominic T. Clarke 
D: 416-593-3968 F: 416-594-2503 
dclarke@blaney.com 
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c) the preparation, submission, assessment or adjusting of any claims made. 
Relevant Information includes, but is not limited to, documents relating to:  

1.  GCRM’s appointment, role and obligations as broker of record for 
NAFA; and 

2.  the request for, submissions for, placement of, negotiation of, 
binding of and/or renewal of NAFA’s insurance policies, including 
the Policies.  

We have had many conversations with you regarding the nature of NAFA’s current insurance claims under 
the Policies. The importance of document retention has been previously emphasized, and continues to be 
paramount to NAFA’s ongoing insurance dispute with Underwriters. 
 
The purpose of this letter is, therefore, formally to request that you, either on behalf of GCRM and/or Hub 
(as appropriate), implement a litigation “freeze” on all Relevant Information, as defined above, immediately, 
and maintain it until NAFA’s insurance claims are resolved, by retaining the Relevant Information in its 
original format and as originally organized and labelled or coded, and requiring in writing that any third 
party holding Relevant Information on its behalf to do likewise.  
 
NAFA reserves all its rights and recourses in the event that you refuse to implement a litigation “freeze” as 
requested, or, having agreed to implement a “freeze”, fails to act reasonably and diligently in doing so. 
 
At your earliest convenience, please provide written confirmation of receipt of this correspondence and that 
GCRM/Hub agrees to and will comply with the within request. 
 
Should you have any questions regarding the above, please do not hesitate to contact the undersigned. 
 
Yours sincerely, 
Blaney McMurtry LLP 
 

 
 
Dominic T. Clarke 
Partner 
 
c.c.: Mr. Anthony Gatensby, Blaney McMurtry LLP 
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This is Exhibit “F” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This communication is intended only for the party to whom it is addressed, and may contain information
which is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly
prohibited and is not a waiver of privilege or confidentiality. If you have received this telecommunication
in error, please notify the sender immediately by return electronic mail and destroy the message.

From: Ariyana Botejue
To: "john.middleton@hubinternational.com"
Cc: Stephen Gaudreau
Subject: NAFA Insurance matter 30
Date: September 7, 2023 5:24:21 PM
Attachments: 2023-09-07 - LT Middleton at HUB.pdf
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Good day Mr. Middleton,
 
Attached, see correspondence from Mr. Gaudreau.
 
Thank you,
 

Ariyana Botejue
Legal Assistant to Stephen Gaudreau & David Ullmann
abotejue@blaney.com

 416-593-1221 ext. 4777
 Blaney.com
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September 7, 2023


SENT BY EMAIL TO john.middleton@hubinternational.com
 
Mr. John Middleton
HUB International
595 Bay Street
Suite 900
Toronto, ON M5G 2E3


Dear Mr. Middleton,


Re: NAFA Insurance matter 30


I am writing to provide you with an update on the NAFA and Red Rock insurance claims 
process, and a request for information. Red Rock is still reviewing NAFA’s claims and 
has made numerous requests for further information. NAFA has largely answered those 
requests, and we are getting close to proceeding to a mediation to resolve the claims. 


As part of the mediation process, and information requests, we require your broker file 
for NAFA, inclusive of any emails, correspondence, notes, recording, and documents 
(in the broad meaning of the word). Based on recent correspondence with Red Rock, it 
appears that the mediation process is speeding up, and therefore, we need your file by 
September 14, 2023. 


We thank you in advance for your cooperation, and are hopeful, that NAFA will resolve 
its claims with Red Rock in short order. Please also feel free to give me a call or send 
me an email should you have any questions. 


Yours very truly,
Blaney McMurtry LLP


Stephen Gaudreau
SG/ab


Stephen Gaudreau
Partner
D: 416-596-4285   E: SGaudreau@blaney.com
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September 7, 2023

SENT BY EMAIL TO john.middleton@hubinternational.com
 
Mr. John Middleton
HUB International
595 Bay Street
Suite 900
Toronto, ON M5G 2E3

Dear Mr. Middleton,

Re: NAFA Insurance matter 30

I am writing to provide you with an update on the NAFA and Red Rock insurance claims 
process, and a request for information. Red Rock is still reviewing NAFA’s claims and 
has made numerous requests for further information. NAFA has largely answered those 
requests, and we are getting close to proceeding to a mediation to resolve the claims. 

As part of the mediation process, and information requests, we require your broker file 
for NAFA, inclusive of any emails, correspondence, notes, recording, and documents 
(in the broad meaning of the word). Based on recent correspondence with Red Rock, it 
appears that the mediation process is speeding up, and therefore, we need your file by 
September 14, 2023. 

We thank you in advance for your cooperation, and are hopeful, that NAFA will resolve 
its claims with Red Rock in short order. Please also feel free to give me a call or send 
me an email should you have any questions. 

Yours very truly,
Blaney McMurtry LLP

Stephen Gaudreau
SG/ab

Stephen Gaudreau
Partner
D: 416-596-4285   E: SGaudreau@blaney.com
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This is Exhibit “G” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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From: Stephen Gaudreau
To: Ariyana Botejue; "john.middleton@hubinternational.com"
Subject: Re: NAFA Insurance matter 30
Date: September 19, 2023 7:27:47 PM
Attachments: image001.png

image002.png
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image005.png
image006.png
image007.png
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Hi John:

I am following up on my letter. We are heading to Court next week to seek an extension of the
stay in the CCAA proceedings. We may also ask the Court for an Order requiring you to
deliver your file with respect to NAFA/Red Rock as we need the documents. Please let me
know by tomorrow end of day whether you will provide us with the file. 

Thanks,

Stephen 

Get Outlook for iOS

From: Ariyana Botejue <ABotejue@blaney.com>
Sent: Thursday, September 7, 2023 5:24:19 PM
To: 'john.middleton@hubinternational.com' <john.middleton@hubinternational.com>
Cc: Stephen Gaudreau <SGaudreau@blaney.com>
Subject: NAFA Insurance matter 30
 
Good day Mr. Middleton,
 
Attached, see correspondence from Mr. Gaudreau.
 
Thank you,
 

Ariyana Botejue
Legal Assistant to Stephen Gaudreau & David Ullmann
abotejue@blaney.com

 416-593-1221 ext. 4777
 Blaney.com
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This communication is intended only for the party to whom it is addressed, and may contain information
which is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly
prohibited and is not a waiver of privilege or confidentiality. If you have received this telecommunication
in error, please notify the sender immediately by return electronic mail and destroy the message.
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This is Exhibit “H” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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From: Middleton, John
To: Stephen Gaudreau; Ariyana Botejue
Subject: RE: NAFA Insurance matter 30
Date: September 20, 2023 5:42:29 PM
Attachments: image008.png
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Hi Stephen
My in-house counsel is advising me not to provide the files at this time.  I think you will need
to obtain direction from the court on this request.    
 

John Middleton
Vice President, Complex Risk – Trade Credit | Office: 416-889-5932 
 
Click here to view our Privacy Statement, How We Get Paid, CISRO Principles of Conduct and RIBO "About Your Insurance
Broker" Fact Sheet.

Confidentiality Notice: This electronic message, together with its attachments, if any, is intended to be viewed only by the
individual to whom it is addressed. It may contain information that is privileged, confidential, protected health information
and/or exempt from disclosure under applicable law. Any dissemination, distribution or copying of this communication is
strictly prohibited without our prior permission. If the reader of this message is not the intended recipient or if you have
received this communication in error, please notify us immediately by return e-mail and delete the original message and any
copies of it from your computer system.
  
 
From: Stephen Gaudreau <SGaudreau@blaney.com> 
Sent: Tuesday, September 19, 2023 7:28 PM
To: Ariyana Botejue <ABotejue@blaney.com>; Middleton, John
<john.middleton@hubinternational.com>
Subject: [EXTERNAL] Re: NAFA Insurance matter 30
 
Hi John:
 
I am following up on my letter. We are heading to Court next week to seek an extension of the stay
in the CCAA proceedings. We may also ask the Court for an Order requiring you to deliver your file
with respect to NAFA/Red Rock as we need the documents. Please let me know by tomorrow end of
day whether you will provide us with the file. 
 
Thanks,
 
Stephen 
 
Get Outlook for iOS
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This communication is intended only for the party to whom it is addressed, and may contain information
which is privileged or confidential. Any other delivery, distribution, copying or disclosure is strictly
prohibited and is not a waiver of privilege or confidentiality. If you have received this telecommunication
in error, please notify the sender immediately by return electronic mail and destroy the message.

From: Ariyana Botejue <ABotejue@blaney.com>
Sent: Thursday, September 7, 2023 5:24:19 PM
To: 'john.middleton@hubinternational.com' <john.middleton@hubinternational.com>
Cc: Stephen Gaudreau <SGaudreau@blaney.com>
Subject: NAFA Insurance matter 30
 
Good day Mr. Middleton,
 
Attached, see correspondence from Mr. Gaudreau.
 
Thank you,
 

Ariyana Botejue
Legal Assistant to Stephen Gaudreau & David Ullmann
abotejue@blaney.com

 416-593-1221 ext. 4777
 Blaney.com
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This is Exhibit “I” referred to in the Affidavit of Douglas Lawson 
sworn remotely on this 22nd day of September 2023. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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Court File No. CV-19-00630241-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE

MR. JUSTICE McEWEN

)
)
)

THURSDAY, THE 5th 

DAY OF NOVEMBER, 2020

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF NORTH AMERICAN FUR PRODUCERS INC., 
NAFA PROPERTIES INC., 3306319 NOVA SCOTIA LIMITED, NORTH 
AMERICAN FUR AUCTIONS INC., NAFA PROPERTIES (US) INC., 
NAFA PROPERTIES STOUGHTON LLC, NORTH AMERICAN FUR 
AUCTIONS (US) INC., NAFPRO LLC (WISCONSIN LLC), NAFA 
EUROPE CO-OPERATIEF UA, NAFA EUROPE B.V., DAIKOKU SP.Z 
OO and NAFA POLSKA SP. Z OO

(the “Applicants”)

ORDER

(Re: Stay Extension, Ancillary Matters and Sealing of Confidential Appendices)

THIS MOTION, made by the Applicants for an Order for the relief set out in the Notice 

of Motion of the Applicants dated October 30, 2020, was heard by teleconference due to the 

COVID-19 pandemic.

ON READING the Motion Record of the Applicants, the Fifth Report of the Monitor 

dated November 5, 2020, (the “Fifth Report”) and related Confidential Appendices, and upon 

hearing the submissions of counsel for the Applicants, counsel to the Monitor, counsel to the 

Canadian Imperial Bank of Commerce, as agent for the lenders party to the Fourth and Restated 
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Credit Agreement dated as of September 27, 2019, as may be amended or amended and restated 

from time to time (in such capacity, the “Agent”) and counsel for Business Development Bank 

of Canada, no one appearing for any other person on the Service List, although properly served 

as appears on the Affidavit of Service of Ariyana Botejue, sworn November 3, 2020, filed;

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the Notice of Motion and Motion 

Record herein is hereby abridged and validated so that this Motion is properly returnable today and 

hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that terms not otherwise defined in this Order shall have the 

meaning set out in the Initial Order of the Honourable Justice McEwen, dated October 31, 2019 (as 

amended and restated) (the “Initial Order”). 

EXTENSION OF THE STAY PERIOD

3. THIS COURT ORDERS that the Stay Period is hereby extended from November 9, 2020 

to and including April 9, 2021.

AMENDMENT TO SAFE HARBOUR ORDER

4. THIS COURT ORDERS that paragraph 6 of the Safe Harbour Order of Justice McEwen 

dated January 13, 2020 (the “Safe Harbour Order”) in this proceeding, is hereby deleted and 

restated as follows:

THIS COURT ORDERS THAT notwithstanding anything else contained in the 

Safe Harbour Order or any other Order in this proceeding, the Applicants may 

arrange for or broker the purchase and sale of fur skins or pelts from and to third 

parties provided that the Applicants shall not accept physical delivery to a premises 

controlled, operated, leased or licensed to NAFA or otherwise take physical 

possession of fur skins or pelts of any kind where NAFA has any obligation to store 

such fur pelts, without the prior written approval of the Monitor or further Order of 

this Court. 
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MONITOR’S POWERS

5. THIS COURT ORDERS that the Monitor, in addition to the powers and duties set out in 

the Initial Order or any other Order of this Court in these proceedings, is hereby directed and 

exclusively authorized and empowered, in consultation with the Applicants and the Agent and on 

behalf of and in the name of the Applicants but without requiring their consent, to make decisions, 

take any and all actions and steps, and execute any and all documents  in each case in respect of the 

following matters:

(a) any claims by the Applicants under or in respect of any insurance policies;

(b) any claims by the Applicants in respect of any Rollover Loans (as defined in the 

Affidavit of Doug Lawson sworn October 30, 2020, the “Lawson Affidavit”);

(c) any existing or future litigation or proceeding involving the Applicants as a plaintiff 

or claimant (other than these proceedings), whether in Canada or otherwise; 

(d) the incurring of any material expense or obligations related to the “Brokerage 

Business” as defined in the Lawson Affidavit and as contemplated in paragraph 4 

of this Order;

(e) retention or termination of the Applicants’ employees, on such terms and conditions 

as the Monitor may deem appropriate; and

(f) the right, title or interest of the Applicants in respect of any real property.

6. THIS COURT ORDERS that (i) the Monitor shall be entitled to seek advice and direction 

from the Court regarding the powers set out in foregoing paragraph 5; and (ii) notwithstanding 

paragraph 5, in the event that either the Applicants or the Agent have any objections to any of the 

Monitor’s proposed decisions, actions or steps that are authorized by foregoing paragraph 5, they 

may seek advice and directions from the Court. 

7. THIS COURT ORDERS that notwithstanding anything contained in this Order or the 

exercise by the Monitor of any of the powers set out in foregoing paragraph 5:
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(a) the Monitor shall not (i) be deemed to be a successor employer or related employer 

of the employees of the Applicants, (ii) be deemed to be a director, officer or 

employee of the applicants, or (iii) have any liability whatsoever, save and except 

for any gross negligence or wilful misconduct on the Monitor’s part; and 

(b) the Monitor shall continue to have the benefit of any of the protections in favour of 

the Monitor under the CCAA, the Initial Order and otherwise.

SEALING OF CONFIDENTIAL EXHIBITS 

8. THIS COURT ORDERS that Confidential Exhibits “1”, “2”, and “3”, of the Fifth Report, 

confidential exhibit “B” of the Affidavit of Jeffrey Wood, and confidential exhibit “A” and “B” to 

the Affidavit of Douglas Lawson, shall be and are hereby sealed, kept confidential and shall not 

form part of the public record pending further Order of this Court. 

INTERNATIONAL RECOGNITION

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Monitor and the Applicants and their agents in carrying out the 

terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Monitor, as an 

officer of this Court, and the Applicants as may be necessary or desirable to give effect to this 

Order or to assist the Monitor and the Applicants and their agents in carrying out the terms of this 

Order.

EFFECTIVENESS OF ORDER

10. THIS COURT ORDERS that, due to the COVID-19 pandemic, this Order is immediately 

effective and enforceable without the need for entry and filing until further direction from this 

Court. 

____________________________________
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Court File No. CV-19-00630241-00CL

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF NORTH AMERICAN FUR PRODUCERS INC., 
NAFA PROPERTIES INC., 3306319 NOVA SCOTIA LIMITED, NORTH AMERICAN FUR AUCTIONS INC., NAFA PROPERTIES (US) 
INC., NAFA PROPERTIES STOUGHTON LLC, NORTH AMERICAN FUR AUCTIONS (US) INC., NAFPRO LLC (WISCONSIN LLC), 
NAFA EUROPE CO-OPERATIEF UA, NAFA EUROPE B.V., DAIKOKU SP.Z OO and NAFA POLSKA SP. Z OO (the “Applicants”)

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
Proceeding commenced at Toronto

ORDER
(Re: Stay Extension, Ancillary Matter and Sealing of 

Confidential Appendices)

BLANEY MCMURTRY LLP
Barristers & Solicitors
2 Queen Street East, Suite 1500
Toronto ON  M5C 3G5

David T. Ullmann (LSO # 42357I)
Tel: (416) 596-4289
Fax: (416) 594-2437
Email: DUllmann@blaney.com

Stephen Gaudreau (LSO # 65895M)
Tel: (416) 596-4285
Fax: (416) 594-2506
Email: sgaudreau@blaney.com

Counsel for the Applicants

5 Nov 20

Today's motion was heard via Zoom. 
The order shall go as per the draft filed and signed. 
There is no opposition and the Monitor supports the motion.
The relief sought is fair and reasonable. The applicable criteria have been 
met for the stay extension and there are sufficient funds to operate  
during the stay period. 
The Monitor has agreed to consult FCC in respect of the disposition of 
the Nova Scotia real property that FCC has a secured interest in, and 
FCC shall have the ability to object to any of the Monitor's proposed 
decisions, actions or steps concerning this property.
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IN THE MATTER OF THE ’COMPANIES  CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF NORTH AMERICAN FUR PRODUCERS INC., NAFA 
PROPERTIES INC., 3306319 NOVA SCOTIA LIMITED, NORTH AMERICAN FUR AUCTIONS INC., NAFA PROPERTIES (US) INC., 
NAFA PROPERTIES STOUGHTON LLC, NORTH AMERICAN FUR AUCTIONS (US) INC., NAFPRO LLC (WISCONSIN LLC), NAFA 
EUROPE CO-OPERATIEF UA, NAFA EUROPE B.V., DAIKOKU SP.Z OO and NAFA POLSKA SP. Z OO

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
Proceeding commenced at Toronto

AFFIDAVIT OF DOUGLAS LAWSON
(Motion Returnable September 26, 2023)

Email of the recipients: See the Service List

BLANEY MCMURTRY LLP
Barristers & Solicitors
2 Queen Street East, Suite 1500
Toronto, ON, M5C 3G5

David T. Ullmann (LSO # 42357I)
Tel: (416) 596-4289
Fax: (416) 594-2437
Email: dullmann@blaney.com

Stephen Gaudreau (LSO #65895M)
Tel: (416) 596-4285
Fax: (416) 594-3594
Email: SGaudreau@blaney.com

Counsel for the Applicants
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Court File No. CV-19-00630241-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MADAM 

JUSTICE CONWAY 

) 

) 

) 

TUESDAY, THE 26TH 

DAY OF SEPTEMBER 2023 

IN THE MATTER OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS 

AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF NORTH AMERICAN FUR PRODUCERS 

INC., NAFA PROPERTIES INC., 3306319 NOVA SCOTIA 

LIMITED, NORTH AMERICAN FUR AUCTIONS INC., NAFA 

PROPERTIES (US) INC., NAFA PROPERTIES STOUGHTON 

LLC, NORTH AMERICAN FUR AUCTIONS (US) INC., NAFPRO 

LLC (WISCONSIN LLC), NAFA EUROPE CO-OPERATIEF UA, 

NAFA EUROPE B.V., DAIKOKU SP.Z OO and NAFA POLSKA 

SP. Z OO 

(the “Applicants”) 

ORDER 

(Re: Stay Extension, Approval of Conduct and Actions of the Monitor, Directing Third 

Party Productions, and Sealing of Confidential Appendix of the Monitor’s Report) 

THIS MOTION, made by the Applicants for an Order to extend the stay period 

(the “Stay Period”) in these CCAA proceedings, to approve the conduct and actions of 

the Monitor, to compel the delivery of third party documents, and to seal certain 

confidential appendices, was heard this day by video conference. 
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ON READING the Motion Record of the Applicants, the fourteenth report of the 

Monitor dated September *, 2023 (the “Fourteenth Report”), and related Confidential 

Appendices, and upon hearing the submissions of counsel for the Applicants, counsel to 

the Monitor, counsel to the Canadian Imperial Bank of Commerce, as agent for the 

lenders party to the Fourth and Restated Credit Agreement dated as of September 27, 2019, 

as may be amended or amended and restated from time to time (in such capacity, the 

“Agent”), and counsel for Farm Credit Canada (“FCC”) no one appearing for any other 

person on the Service List, although properly served as appears on the Affidavit of Service 

of Ariyana Botejue sworn September 22, 2023, filed; 

SERVICE AND DEFINITIONS 

 
1. THIS COURT ORDERS that the time for service of the Notice of Motion and 

Motion Record herein is hereby abridged and validated so that this Motion is 

properly returnable today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that terms not otherwise defined in this Order shall have 

the meaning set out in the Initial Order of the Honourable Justice McEwen dated 

October 31, 2019 (as amended and restated) (the “Initial Order”). 

EXTENSION OF STAY PERIOD 

 
3. THIS COURT ORDERS that the Stay Period is hereby extended from September 

29, 2023 to and including December 1, 2024. 

APPROVAL OF MONITOR REPORTS AND ACTIONS 

 
4. THIS COURT ORDERS that the Fourteenth Report and the actions, decisions and 

conduct of the Monitor, and its counsel Miller Thomson LLP, as set out in the 

Fourteenth Report be and are hereby authorized and approved.
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PRODUCTION OF BROKERAGE FILE 

5. THIS COURT ORDERS that John Middleton, on behalf of Global Credit Risk 

Management (“GCRM”) and/or HUB International (“HUB”), shall deliver to NAFA 

within fourteen days of the issuance of this Order, all Relevant Information as defined 

below:  

i. The term “Information” means all information or data of any kind held by GCRM 

and/or Hub, or held on their behalf by any third party, regardless of the medium in or 

on which it is stored or through which it is transmitted, including without limitation 

all communications and all documents, whether electronic or in paper form; 

ii. The term “Relevant Information” means Information that relates or documents: 

a) the review, assessment, evaluation, structuring, pricing, marketing, 

placement and/or underwriting of Policy No. XPTC4094 (18/19 Policy) and 

XPTC4111 (19/20 Policy) (the “Policies”), and all predecessor insurance 

policies issued to NAFA; 

 
b)  all correspondence, notes, memoranda, etc. with representatives of 

NAFA; and 

 

c) the preparation, submission, assessment or adjusting of any claims 

made. Relevant Information includes, but is not limited to, documents relating 

to: 

 

1. GCRM’s appointment, role and obligations as broker of record 

for NAFA; and, 

2. the request for, submissions for, placement of, negotiation of, 

binding of and/or renewal of NAFA’s insurance policies, 

including the Policies. 
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SEALING OF CONFIDENTIAL APPENDICES AND EXHIBITS 

6. THIS COURT ORDERS that Confidential Appendix 1 to the Fourteenth Report

shall be and are hereby sealed, kept confidential and shall not form part of the public

record pending further Order of this Court.

INTERNATIONAL RECOGNITION 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the

United States to give effect to this Order and to assist the Monitor and the

Applicants and their agents in carrying out the terms of this Order. All courts,

tribunals, regulatory and administrative bodies are hereby respectfully requested to

make such orders and to provide such assistance to the Monitor, as an officer of this

Court, and the Applicants as may be necessary or desirable to give effect to this

Order or to assist the Monitor and the Applicants and their agents in carrying out

the terms of this Order.

Signature of Judge 
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