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INTRODUCTION AND PURPOSE OF THIS REPORT 

1. This Supplemental Report (the “Supplemental Report”) to the Receiver’s Second Report 

to Court dated June 3, 2022 (the “Second Report”) has been prepared to advise the Court 

of additional information submitted to the Receiver by ACTRA with respect to its secured 

claim against the Company. This Supplemental Report should be read in conjunction with 

the Second Report, and any capitalized terms not defined herein shall have the meaning 

ascribed to them in the Second Report. 

2. As set out in the Second Report, the Receiver and its counsel had requested additional 

information from ACTRA to support its claim that the ACTRA Security ranked ahead of 

other secured claims. 

3. On June 3, 2022 the Receiver received an email from ACTRA attaching a proof of claim 

form and supporting documentation (the “ACTRA Claim”), a copy of which is attached 

hereto as Appendix “A”.  

4. In response to the ACTRA Claim, Aird wrote to ACTRA and noted nothing contained in 

the ACTRA Claim appeared to support a claim of priority over other secured creditors. In 

the email exchange that followed, ACTRA conceded that it may not have a prior-ranking 

claim in respect of many of the Company’s assets and was primarily interested in the 

Company’s intellectual property. A copy of the email exchange between Aird and ACTRA 

is attached hereto as Appendix “B”.  

5. As at the time of signing of this Supplemental Report, the Receiver has not been provided 

with any information that would support ACTRA’s previous assertion of a prior-ranking 

claim to the Refund. The Receiver maintains its recommendation set out in the Second 
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Report that the sum of $2,300,824.93 is owed to RBC by the Company, that RBC is a 

secured creditor of the Company for that amount, and that RBC enjoys priority over other 

secured creditors in respect of that amount. 

All of which is respectfully submitted at Toronto, Ontario this 10th day of June, 2022. 

DELOITTE RESTRUCTURING INC., 
Solely in its capacity as Court-Appointed  
Receiver of the Books and Records of  
Back 40 Pictures Inc., and without  
personal or corporate liability 

Per: _____________________________ 
Jorden Sleeth, CPA, CA, LIT 
Senior Vice-President 

Per: _____________________________ 
Richard Williams, CPA, CA LIT 
Senior Vice-President 
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FORM 31 

Proof of Claim 

(Sections 50.1, 81.5, 81.6, Subsections 65.2(4), 81.2(1), 81.3(8), 81.4(8), 

102(2), 124(2), 128(1), and Paragraphs 51(1)(e) and 66.14(b) of the Act) 

All notices or correspondence regarding this claim must be forwarded to the following address: 

ACTRA Performers’ Rights Society 

625 Church Street, Suite 300 

Toronto, ON M4Y 2G1 

prs@actra.ca / asas@actra.ca / mmurray@actra.ca 

In the matter of the bankruptcy Deloitte Restructuring Inc. was appointed as receiver 

(the "Receiver"), Back 40 Pictures Inc. (the "Debtor") of Toronto, Ontario and the claim of 

ACTRA Performers’ Rights Society, creditor. 

I, Michael Murray, Director, ACTRA Performers’ Rights Society, of Toronto, Ontario, do hereby 

certify: 

1. That I am claiming security interest in the production entitled “Rabid” as per the Security 
Agreement signed with Back 40 Pictures Inc. on October 28th, 2018, of ACTRA Performers’ 
Rights Society   .

2. That I have knowledge of all of the circumstances connected with the claim referred to 

below.

3. That the debtor was, at the date of the receivership, namely the 24th  day of February 2022, 
and still is, indebted to the creditor in the sum of $663,258.81, as specified in the statement of 
account attached and marked Schedule “A,” after deducting any counterclaims to which the 

debtor is entitled.

4. SECURED CLAIM OF $ 663,258.81
That in respect of this debt, I hold assets of the debtor valued at $663,258.81 as security, 

particulars of which are as follows: 

See Schedule A 

5. That, to the best of my knowledge, the above-named creditor is not related to the debtor within

the meaning of section 4 of the Act, and has dealt with the debtor in a non-arm’s-length manner.

Dated at Toronto, ON, this 1st day of June. 

Witness Creditor 

Telephone No.: 416-992-7189 

 Fax No.: 416-352-7596 

Email address: mmurray@actra.ca 
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Schedule A – Explanation of Indebted Amounts 
 

The debtor is a party to the 2016-2018 ACTRA Independent Production Agreement (IPA), available in its 

entirety at the following location: 

https://www.actra.ca/wp-content/uploads/2020/07/IPA-2016-print-version-revised-with-index-May-15-

CMPA-AQPM-Electronic-Copy-FINAL-Version-3-002.pdf 

Select one or both: 

A) The Debtor has submitted sales reports for some or all required periods and supporting 

information in full or partial compliance with IPA Article B511, but has not complied fully with 

the payment of Use Fees as per article B508 and B511, calculated using the reports. 

 

 

B) The Debtor has not submitted sales reports for some or all required periods as per IPA Article 

B511 and as a result is liable for residual fees as per Articles B401 through B408 for these 

periods. 

 

Included in this schedule: 

Tab 2 – Rabid Back 40 IPA Voluntary Recognition Agreement 

Tab 3 – 2016-2018 ACTRA IPA Table of Contents 

Tab 4 – Rabid Back 40 IPA Security Agreement 

Tab 5 – Summary of Security Interest Registration 

Tab 6 – Security Registration 

Tab 7 – Verification Statement 

Tab 8 – Cover Letter to Rabid Back 40 Sharing Verification Statement 

Tab 9 – IPA Appendix 7B Standard Security Terms 

Tab 10 – Calculation of Amounts Owing 
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Tab 2 – Rabid Back 40 IPA Voluntary Recognition Agreement 
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APPENDIX 7B 

STANDARD SECURITY TERMS 

(see Article A517[b]) 
 

1.0 Parties and Nature of the Relationship 

1.1 The Security Agreement is entered into between the Debtor and ACTRA 
to secure the performance by the Debtor of its Secured Obligations 
(defined herein at Paragraph 3) and to make the Collateral (defined 
herein at Paragraph 4) security for such Secured Obligations, to the 
fullest extent allowed by applicable law. 

1.2 The Secured Parties are ACTRA , which is the exclusive bargaining agent 
for all of the Performers who worked on the Production, and the ACTRA 
Performers’ Rights Society, a corporation whose function includes the 
collection and distribution of Use fees and residuals. 

1.3 The Debtor acknowledges that the Secured Parties, collectively referred 
to as ACTRA, are thus entitled to represent the Performers in respect of 
any and all current and continuing claims for payment of Use fees, 
residuals, and other amounts payable under Part B of the IPA. 

1.4 Name and address of the Secured Parties: 

ACTRA 

Fax: 1 (416) 489-8076 

ACTRA Performers’ Rights Society Fax: 1 

(416) 489-1040 

625 Church Street, 3rd Floor Toronto, 

ON M4Y 2G1 

1.5 The Debtor warrants and represents that, under the terms of this 
Agreement, it is primarily liable for all obligations to report and remit 
residual payments, Use fees, and other payments arising from the 
terms and conditions contained in Part B of the IPA, as if it were a 
signatory to the IPA, and the terms of the IPA are hereby incorporated 
by reference. 

2.0 Creation of Security Interest 

2.1 The Debtor hereby grants to ACTRA, in addition to any other rights or 
benefits previously granted by contract, collective Agreement, or 
otherwise, for value received and to secure the performance of the 
obligations under this Security Agreement and as a general and 
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continuing collateral security for the payment of the full sum of 
Performers’ Fees, including but not limited to Use and residual fees and 
for the due performance, observance, and fulfillment of the obligations 
of the Producer/Debtor, a Security Interest by way of a charge ranking 
subordinate to those Secured Parties set out in Paragraph 7.1 hereof, 
but otherwise in first position in respect of the Collateral as defined 
herein, whether now owned or hereafter acquired directly or indirectly 
by the Debtor, whether now existing or hereafter arising, pursuant to 
the Personal Property Security Act, R.S.O. 1990, c. P.I0 (“the PPSA”) 
and the property described herein (hereinafter referred to as “the 
Collateral”). 

2.2 All phrases that are defined in the IPA and not otherwise defined in this 
Security Agreement shall have the meaning ascribed by the IPA, and all 
phrases not otherwise defined in this Security Agreement shall have the 
meaning ascribed by the PPSA. 

3.0 Obligations  For certainty, the Obligations shall include, but shall not be 
limited to, 

3.1 the obligation to pay to Performers any and all fees due for their 
services performed or to be performed in the Production and any and 
all compensation due by reason of the distribution of all or part of the 
Production, in accordance with and as defined by the terms of the IPA; 
and 

3.2 the obligation to pay insurance and retirement savings contributions 
for the benefit of Performers, in accordance with the IPA, subject to any 
of the above obligations being assumed in writing by another entity by 
means of a Purchaser’s Assumption Agreement or a Distributor’s 
Assumption Agreement, with approval of ACTRA (not to be 
unreasonably withheld), whereupon they shall be excluded from the 
obligations secured hereunder; and 

3.3 the full, timely, and faithful performance by the Producer of all terms, 
provisions, covenants, conditions, agreements, and obligations 
contained in or contemplated by this Security Agreement and the IPA. 

4.0 Collateral 

4.1 “Collateral” means all right, title, and interest of the Producer in and to 
the Production, each of the component elements thereof, and all rights 
appurtenant thereto, together with any and all proceeds and avails 
thereof. For certainty, no right or interest with respect to sequels, 
prequels, remakes, spinoffs, or episodic series based on or derived 
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from the Production or any of its underlying works, nor any right to 
monies derived through the exploitation of ancillary, allied, underlying, 
and like rights such as merchandising, novelization, music publishing, 
soundtrack, and sequel rights. Any reference to the Collateral shall, 
unless the context requires otherwise, be deemed a reference to “the 
Collateral or any part thereof.” For certainty, the Collateral includes 

 

4.1.1 all debts, accounts receivable, demands, and choses in 

action that are now due, owing, or accruing due or that 

may hereafter become due, owing, or accruing due to the 

Debtor and all claims of whatsoever nature or kind that the 

Debtor now has or may hereafter have, including claims 

against the Crown and claims under insurance policies; 

4.1.2 all contracts, securities, bills, notes, lien notes, 

judgements, chattel mortgages, mortgages, and all other 

rights and benefits that now are or may hereafter be 

vested in the Debtor in respect of or as security for any of 

the said debts, demands, choses in action, and claims; 

4.1.3 all books, accounts, invoices, letters, papers, and 

documents in any way evidencing or relating to any of said 

debts, demands, choses in action, and claims; 

4.1.4 all negatives, videotapes, lavenders, dupes, soundtracks, 

and positive prints connected with the Production, 

whether in completed form or in some stage of 

completion, or any other media upon which the Production 

is recorded, and all rights in the said media and other 

assets related to the Production of any nature, and any 

proceeds therefrom now owned or that may from time to 

time be owned and acquired by the Debtor; 

4.1.5 the single production right to the original idea and story 

upon which the Production is based and all scripts, 

screenplays, and other written materials used or to be 

used in connection with the Production; 

4.1.6 synchronization rights in and to the lyrics, music, and 

musical compositions as may be owned or acquired by the 

Producer for use in the Production to the extent of such 

single use only; 

4.1.7 all copyrights and licences obtained or to be obtained by 

42



IPA 1 January 2016 – 31 December 2018 ACTRA and the CMPA/AQPM 

 
209 

 

the Producer for use in connection with the Production to 

the extent of such single use only; 

4.1.8 all sums obtained or to be obtained by the Producer from 

distribution, exhibition, and exploitation of the 

Production, including without limitation all moneys due or 

to become due to the Producer under any distribution 

agreements entered into by the Producer for distribution 

of the Production; and 

4.1.9 all recoveries under insurance policies issued in 

connection with the Production. 

4.2 The Debtor expressly warrants that to the best of its knowledge and 
belief it has good title to its interest in the Collateral now due and will 
have good title to its interest in the Collateral to become due, free and 
clear of all liens and encumbrances except for the Security Interest 
granted hereby, the Security Interests in Paragraph 7.1 hereof, or as 
disclosed to ACTRA, and that no restrictions exist or will exist, by 
agreement or otherwise, with respect to any of the said Collateral that 
impair the right of the Debtor to make this charge. 

5.0 Enforcement Costs  ACTRA acknowledges that it shall be solely responsible for 
all costs and expenses, including legal fees and disbursements, in perfecting 
and enforcing any of its rights under this Security Agreement, save and except 
as herein provided. 

 

6.0 Rights and Obligations of Debtor 

6.1 The Producer shall 

6.1.1 at no cost, execute and deliver such further agreements, 

contracts, documents, and instruments (each a “Security 

Document”) as ACTRA may reasonably prepare, require to 

perfect, protect, or maintain the Security Interest provided 

for herein. If, within ten (10) business days of notice from 

ACTRA requesting any such Security Document, the 

Producer fails to execute and deliver it consistent with the 

rights of ACTRA or to provide ACTRA with notice specifying 

with particularity the Producer’s objection to so doing, 

then the Producer hereby irrevocably appoints ACTRA its 

true and lawful attorney-in-fact to execute, deliver, file, 

and record, on its behalf and in its name, such Security 

Document. ACTRA will promptly provide the Producer with 
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a true and complete copy of each Security Document 

executed by ACTRA under this paragraph, along with full 

information regarding each jurisdiction where it has been 

registered, filed, or recorded. 

6.1.2 use all reasonable good-faith business efforts to defend, 

at its own cost and expense, the Producer’s right, title, 

and interest in and to the Collateral, and the Security 

Interest and rights of ACTRA, against all claims of 

infringement and against any and all claims by third 

parties arising out of or resulting from the use in the 

Production of any story, adaptation, idea, impersonation, 

character, photograph, music, musical composition, or 

other material, provided that the Producer may satisfy this 

requirement if the Producer causes ACTRA to be named as 

an additional insured, as its interest may appear, on any 

standard policy of errors and omissions insurance 

maintained by the Producer or its successors in interest 

with respect to the Production. 

6.2 ACTRA acknowledges that the Producer and its successors, licensees, 
and assigns are the persons undertaking the release and exploitation 
of the Production and all rights within or arising from it. ACTRA further 
acknowledges that prior to ACTRA’s realizing on its Security Interest in 
accordance with this Security Agreement, nothing in this Security 
Agreement authorizes or permits ACTRA to delay, enjoin, impede, 
impair, or otherwise interfere with the development, production, 
distribution, advertising, marketing, turning to account, or other 
exploitation of the Production or any of the Collateral that is 
undertaken, authorized, permitted, or allowed by the Producer or any 
of its successors, licensees, or assigns in the sole exercise of their 
good-faith business judgement, and nothing in this Security Agreement 
requires or prevents the Producer or any of its successors in interest 
from taking or refraining from taking any action for any infringement or 
piracy of any rights in the Production or the Collateral. ACTRA agrees 
that the Producer has no obligation under this Security Agreement to 
release the Production or to exploit the Production or to realize any 
moneys with respect thereto in any manner.  

6.3 Until default or unless otherwise agreed with the Secured Party, the 
Debtor may deal with the Collateral in the ordinary course of the 
Debtor’s business in any manner consistent with the provisions of this 

44



IPA 1 January 2016 – 31 December 2018 ACTRA and the CMPA/AQPM 

 
211 

 

Security Agreement. If the Debtor desires to change its principal place 
of business or mailing address from that described in Paragraph 5(a) 
above or if the Debtor wishes to move its records and accounts from 
that place described in Paragraph 5(b) above, or if the Debtor wishes to 
move the Production negatives or positive copies of the Production 
from the locations described in Paragraphs 5(b), 5(c), and 5(d) above, 
the Debtor shall notify the Secured Party of the relevant change and do 
all such acts and execute all such documents as are required by ACTRA 
to effectively preserve and perfect the Secured Party’s security therein 
in the jurisdiction to which such assets have been moved. For clarity, 
nothing herein shall require the Debtor to notify ACTRA of the removal 
by any distributor of prints incorporating the Production. 

6.4 The Debtor shall defend its own rights in the Collateral against the 
claims and demands of all persons. The Debtor shall use its best efforts 
to maintain the negative and positive copies of the Production in the 
Debtor’s possession in a condition and state of repair that preserves 
the value of such Collateral. The Debtor will not knowingly commit or 
permit damage to or destruction of the negative of the Production. 

 

6.5 The Debtor shall notify the Secured Party promptly of 

(a) any material change in the information contained in this 

Agreement (including the schedules hereto) relating to 

the Debtor, the Debtor’s business, or the Collateral, 

(b) the details of any change in name or address of the Debtor 

or location of the Collateral; 

(c) the details of any disposition of the negative of the Production; 

(d) the details of any claim or litigation materially 

affecting ownership of the Collateral; 

(e) any material loss of or damage to the Collateral; 

(f) any material default known to the Debtor by any distributor or 

broadcaster that materially affects the likelihood of further 

Use fees to ACTRA in respect of the Production. 

6.6 The Debtor will conduct its business and affairs in a proper and efficient 
manner in accordance with applicable law and keep records relating to 
the Production in accordance with generally accepted accounting 
procedures. The Debtor shall pay all charges, taxes, assessments, 
claims, liens, and encumbrances relating to the Collateral or the 
Debtor’s business and affairs when the same become due. The Debtor 
will promptly deliver to the Secured Party such information concerning 
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the Collateral, the Debtor, and the Debtor’s business and affairs as the 
Secured Party may reasonably request. 

7.0 Subordination of ACTRA Security Agreement 

7.1 ACTRA acknowledges and agrees that the Security Interest will rank 
subordinate to security interests of the following: chartered bank, trust 
company, or other recognized lending institution; government-funded 
financiers; and (subject to the prior written approval of ACTRA) other 
lenders or financiers that specifically require priority providing project 
financing in respect of the Production.  Specifically in respect of the 
Production, ACTRA hereby acknowledges and agrees that its Security 
Interest hereunder ranks subordinate to the security interests, whether 
registered or otherwise, of the following secured parties with respect to 
the Debtor and the Collateral: 

Prior Secured Parties:    

7.2 ACTRA further acknowledges that the Producer or its assigns, affiliates, 
or successors have licensed and may from time to time license certain 
rights in the Production to one or more distributors or licensees, which 
rights either have been or may be secured by security interests with 
respect to rights granted to them. ACTRA agrees that so long as all 
statements of receipts and payments have been in a timely way paid or 
made by such distributor or licensee to the Producer, with respect to the 
rights and territories granted to such distributor or licensee, ACTRA will 
not disturb the peaceful and quiet enjoyment of the rights granted to 
such distributor or licensee, nor attempt to enjoin, impair, or interfere 
with the exercise of its rights. 

7.3 In the event that the Producer defaults (as per Article 8) and fails to 
adequately assert or protect its contractual or other rights to receive 
payments from third parties pursuant to licensing or distribution 
agreements or the like, the Debtor agrees that ACTRA shall have the 
right of subrogation and it shall be entitled to take any steps it deems 
necessary for the protection of such rights, including, but not limited to, 
the right to commence any legal action in the place of the Debtor. 
However, any such step or action shall be in ACTRA’s name and at 
ACTRA’s sole expense. ACTRA shall be reimbursed from any funds 
recovered for any and all reasonable costs of the action, audit, or the 
like in first position. All recovered funds shall be directed to be paid and 
held by a trustee, who will disburse such funds in accordance with 
entitlement. 
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8.0 Events of Default  The Debtor shall be in default under this Security 
Agreement upon occurrence of any of the following: 

8.1 non-payment when due, whether by acceleration or otherwise, of any 
amounts secured by this Security Agreement, or the failure to comply 
with any provisions of Part B of the IPA in any material way, subject to 
Paragraph 8.2; 

8.2 failure to comply within thirty (30) days after written notice from the 
Secured Party demanding compliance with any provision contained in 
the IPA or this Security Agreement, and if compliance is not practically 
possible, failure to take steps that will produce compliance as soon as 
is reasonably practical; 

8.3 if any representation or statement made or furnished in this Security 
Agreement or under the IPA to the Secured Party by or on behalf of the 
Debtor proves in any material respect to have been false when made or 
furnished; 

8.4 bankruptcy of the Debtor; the filing against the Debtor of a petition in 
bankruptcy if such petition remains uncontested for thirty (30) days; 
the making of an authorized assignment for the benefit of creditors by 
the Debtor; the appointment of a receiver, trustee, or liquidator for the 
Debtor or for any asset of the Debtor if such appointment continues for 
thirty (30) days or more; or the institution by or against the Debtor of 
any type of insolvency proceeding or creditor rearrangement. 

9.0 Secured Party Rights and Obligations 

9.1 In addition to the rights granted herein, the Secured Party may enforce 
any other rights and remedies it may have at law or in equity, and 
specifically shall have all rights and remedies of a secured party under 
the PPSA. All rights and remedies of the Secured Party shall be 
cumulative. 

9.2 The Secured Party shall have the right at any time upon reasonable 
notice to confirm the existence and state of the Collateral in any manner 
the Secured Party may consider appropriate, and the Debtor agrees to 
furnish all assistance as the Secured Party may reasonably request in 
connection therewith. Upon the occurrence of an event of default, the 
Debtor grants to the Secured Party or its agents access to all places 
where the Collateral may be located and to all premises occupied by 
the Debtor, for the purposes of inspection or obtaining possession. 

9.3 The Secured Party may appoint by instrument a receiver or other 
person to act on its behalf before or after default or in any insolvency or 
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like proceedings (“receiver” includes a receiver-manager). The 
appointee has all the powers of the Secured Party under this Security 
Agreement. In addition, on instructions from the Secured Party, the 
receiver shall be entitled in connection with any enforcement 
proceeding hereunder to carry on the business of the Debtor in respect 
of the Production, with all the powers that the Debtor would have to 
operate its business, for such time as the receiver determines 
advisable and in the best interest of the Secured Party. 

9.4 The Secured Party may, subject to the Debtor’s rights under the PPSA, 
take possession of, collect, demand, sue on, enforce, recover, and 
receive the Collateral and give binding receipts and discharges 
therefor. The Secured Party in possession may, subject to the Debtor’s 
rights under the PPSA, use the Collateral as it sees fit, providing that 
any income from the Collateral is applied to the Debtor’s account. Upon 
default, the Secured Party may also, subject to the Debtor’s rights 
under the PPSA, sell, lease, or otherwise dispose of the Collateral in 
any commercially reasonable manner. 

9.5 At any time after the occurrence of an event of default, the Secured 
Party may direct account debtors of the Debtor in respect of the 
Production to make all payments owing to the Debtor directly to the 
Secured Party, by notifying such account debtors of the Secured Party’s 
interest, either before or after default; and upon notice from the 
Secured Party to the Debtor, any payments received by the Debtor in 
respect of the Production, whether before or after notification to 
account debtors, shall be held by the Debtor in trust for the Secured 
Party in the same medium in which received, shall not be commingled 
with any assets of the Debtor, and shall be turned over to the Secured 
Party forthwith upon receipt. 

9.6 The Debtor agrees to pay, subject to limitations under the PPSA or the 
IPA, all charges, including solicitors’, auditors’, receivers’, or like 
persons’ costs and remuneration, or other expenses reasonably 
incurred by the Secured Party or other party appointed by the Secured 
Party in operating the Debtor’s accounts, but the Secured Party shall 
pay the fees and expenses of preparing or otherwise enforcing the 
terms of this Security Agreement. 

9.7 No variation, amendment (except for any schedule that may be added 
hereto pursuant to the provisions of this Agreement), or waiver of any 
provision of this Security Agreement shall be effective unless made by 
written agreement executed by the Parties to this Security Agreement. 
The Secured Party may remedy any default or perform any duty of the 
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Debtor hereunder or with respect to any indebtedness in any 
reasonable manner without waiving the default remedied and without 
waiving any other prior or subsequent default by the Debtor. The 
Secured Party may grant extensions of time and other indulgences; 
take and give up securities; accept compositions, grant releases, and 
discharges; release the Collateral to third parties; and otherwise deal 
with the Debtor’s guarantors or sureties and others, and with the 
Collateral and other securities, as the Secured Party may see fit, 
without prejudice to the liability of the Debtor or the Secured Party’s 
right to hold and realize the Collateral. 

10.0 Successor Interests  This Security Agreement shall enure to the benefit of and 
be binding on the Parties hereto and their respective heirs, executors, 
administrators, successors, and assigns. 

11.0  Applicable Law  This Security Agreement shall be governed by the laws of the 
Province of Ontario, unless otherwise agreed by the Parties. 

12.0   Termination  Upon provision to ACTRA of a Purchaser’s Assumption 
Agreement, a Distributor’s Assumption Agreement, or a Distribution 
Guarantee in accordance with the provisions of the IPA, ACTRA shall be 
deemed to have discharged its security interest, and ACTRA shall, at the 
written request of and at no cost to the Debtor, cancel and discharge all 
security interests under this Security Agreement and execute and deliver to 
the Debtor such deeds or other instruments (collectively “Release 
Documents”; individually a “Release Document”) as shall be required to 
effect such discharge, and to register notice of such discharge under the 
PPSA and such other jurisdictions as the Secured Party may have registered 
its security interest. If within ten (10) business days of notice from the Debtor 
requesting any such Release Document, ACTRA fails to execute and deliver it 
or to provide to Debtor notice specifying with particularity ACTRA’s objection 
to so doing, then ACTRA hereby irrevocably appoints the Debtor its true and 
lawful attorney-in-fact to execute, deliver, file, and record on its behalf and in 
its name such Release Documents. The Debtor will promptly provide ACTRA 
with a true and complete copy of each Release Document executed by the 
Debtor under this Paragraph, along with full information regarding each 
jurisdiction where it has been registered, filed, or recorded. 

  

49



Tab 10 – Calculation of Amounts Owing 

50



Calculation of Amounts Owing

Region:
Performer Net Fees 

per ACTRA:
% for each Year of 

Use:
Net Fee 

Amount/year:
Feb 4, 2020 - Feb 4, 

2023
Canada $234,781.67 10% $23,478.17 $70,434.51

United States $234,781.67 15% $35,217.25 $70,434.50
Foreign $234,781.67 15% $35,217.25 $70,434.50

Region
Performer Net Fees 

per ACTRA:
% for each Year of 

Use:
Net Fee Amount/year

Dec 13, 2019 - Dec 13, 
2022

Canada $234,781.67 10% $23,478.17 $46,956.33
United States $234,781.67 15% $35,217.25 $70,434.50

Foreign $234,781.67 15% $35,217.25 $70,434.50

Subtotal $586,954.17

Insurance & 
Retirement $70,434.50
12% of Subtotal
IPA A3801 and A3802
ACTRA PRS 
Adminsitration Fee $5,869.54
1% of Subtotal
IPA A3702 b)
Grand Total $663,258.21

B406 Compact Devices Calculation

B408 NEW MEDIA Use fees Calculation
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Williams, Richard

From: Sanj Mitra <smitra@airdberlis.com>
Sent: Monday, June 6, 2022 10:38 AM
To: Michael Murray
Cc: Williams, Richard; James Satin; Tamie Dolny; Sanj Mitra
Subject: [EXT] RE: Proof of Claim Form

Hi Michael,  
 
I am happy to speak to you.  
 
You should note that the Receiver was appointed to facilitate the assessment and collection of the film tax credits. 
This narrow scope has been substantially completed and the Receiver is seeking its discharge once the tax credit 
proceeds have been paid to RBC.  
 
Any concerns relating to ongoing reporting of production revenues, IP and the distribution of proceeds of same should 
be addressed directly with Back 40 and the secured creditors of that business rather than the Receiver.  
 
Let me know if you want to schedule a call or a Teams meet.  
 
Thanks 
 
Sanj 
 
 
 
Sanjeev Mitra 
Aird & Berlis LLP 
 
T  416.865.3085 
E  smitra@airdberlis.com 

 
  This email is intended only for the individual or entity named in the message. Please let us know if you have received this email in error.  
  If you did receive this email in error, the information in this email may be confidential and must not be disclosed to anyone. 

From: Michael Murray <MMurray@actra.ca>  
Sent: June 5, 2022 7:45 PM 
To: Sanj Mitra <smitra@airdberlis.com> 
Cc: Williams, Richard <richwilliams@deloitte.ca>; James Satin <James.Satin@devrylaw.ca>; Tamie Dolny 
<tdolny@airdberlis.com> 
Subject: RE: Proof of Claim Form 
 

CAUTION -- EXTERNAL E-MAIL - Do not click links or open attachments unless you recognize the sender. 
 

Hi Sanj, 
 
We unfortunately have heard nothing from the debtor in this process so we have a lack of transparency into what assets 
remain in the corporation.  While we believe we have security in many assets we acknowledge, depending on the 
Security Agreement between RBC and Back 40, we will be behind RBC for many categories of assets due to the timing 
registration (we acknowledge RBC registered first). 
 
We could use a conversation to understand  
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We are particularly interested in whether RBC is placing claim over the intellectual property in the corporation, if it is 
whether it intends to sell such the IP, and to what entity it plans to sell.  If the debtor has been responsive to RBC any 
information that we can share could assist us greatly in ensuring that the proper entity assumes the responsibility for 
reporting and paying performer’s Use fees for the production, ideally since the time they came due., but at minimum on 
a go forward basis. This is our one and only objective.  
 
Perhaps you and I could arrange a call to discuss.  The conversation would help us better understand if we are in an 
opposition to any part of the receivership and possible next steps, including the potential to engage counsel. 
 
Thanks, 
 
Michael 
 
Michael Murray 
Director | PRS | ACTRA 
 

From: Sanj Mitra <smitra@airdberlis.com>  
Sent: June 3, 2022 4:49 PM 
To: Michael Murray <MMurray@actra.ca> 
Cc: Williams, Richard <richwilliams@deloitte.ca>; James Satin <James.Satin@devrylaw.ca>; Sanj Mitra 
<smitra@airdberlis.com>; Tamie Dolny <tdolny@airdberlis.com> 
Subject: FW: Proof of Claim Form 
 
Mr. Murray, your email below has been forwarded to me. 
 
There is presently no claims process called for in this receivership. The document you used was for the purposes of a 
bankruptcy proceeding rather than a receivership proceeding. I thought that I would mention for future situations if they 
arise. Regardless, I had a look at the documents you sent but don’t seem to have received anything which would give 
ACTRA priority over the other PPSA creditors. Please clarify if I have misinterpreted your documents. My client may have 
additional questions if the priority issue is not resolved. 
 
I have also copied in Mr. Satin who acts for RBC. If you are going to assert any priority over RBC please copy him with any 
response so that the parties can understand your position.  
 
We would appreciate your response by 5:00 p.m. on June 9, 2022 as the Receiver will be filing a supplementary report to 
include the proof of claim that you sent along with this email exchange next Friday and we would like to be able to 
advise the Court of the status of any opposition.  
 
Also, will you be engaging counsel for the hearing as I believe that will be required if the matter is argued.  
 
Thanks 
 
Sanj 
 
Get Outlook for iOS 

From: Michael Murray <MMurray@actra.ca> 
Sent: Friday, June 3, 2022 2:35:42 PM 
To: Williams, Richard <richwilliams@deloitte.ca> 
Cc: Kortnee Borden <kborden@actra.ca>; Adela Sas <asas@actra.ca> 
Subject: [EXT] RE: Proof of Claim Form  
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Hello Richard, 
  
Apologies for the delay,  
  
Please find the ACTRA PRS Proof of Claim attached. 
 
Let me know if you want to connect by phone or video call at any time to discuss. 
  
Be well, 
  
Michael 
  
Michael Murray 
Director | PRS | ACTRA 
  

From: Williams, Richard <richwilliams@deloitte.ca>  
Sent: May 30, 2022 11:19 AM 
To: Michael Murray <MMurray@actra.ca> 
Subject: RE:Proof of Claim Form 
  
Hi Michael, 
  
As our lawyer mentioned, we intend on serving our materials for the June 14th court date before the end of the week. 
If you are submitting any additional documentation in support of your claim or priority, please do so as soon as 
possible. 
  
Regards,  
  
-- 
Richard Williams CPA, CIRP, LIT 
Deloitte LLP | Deloitte Restructuring Inc. 
(416) 258-8761 
richwilliams@deloitte.ca  
  
From: Michael Murray <MMurray@actra.ca>  
Sent: Thursday, May 26, 2022 11:55 AM 
To: Williams, Richard <richwilliams@deloitte.ca> 
Subject: [EXT] Proof of Claim Form 
  
Hi Rich, 
  
As we are preparing our proof of claim we know that firms often prefer if we use their form, if you have such a form 
could you send it along? 
  
Thanks, 
  
Michael 
  
Michael Murray 
Director | PRS | ACTRA 
  
625 Church St., 3rd Floor | Toronto | ON | Canada | M4Y 2G1 
416‐992‐7189 
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Confidentiality Warning: 

Deloitte refers to a Deloitte member firm, one of its related entities, or Deloitte Touche Tohmatsu Limited (“DTTL”). Each 
Deloitte member firm is a separate legal entity and a member of DTTL. DTTL does not provide services to clients. Please 
see www.deloitte.com/about to learn more. 

This message and any attachments are intended only for the use of the intended recipient(s), are confidential, and may 
be privileged. If you are not the intended recipient, you are hereby notified that any review, retransmission, conversion to 
hard copy, copying, circulation or other use of this message and any attachments is strictly prohibited. If you are not the 
intended recipient, please notify the sender immediately by return e‐mail, and delete this message and any attachments 
from your system. Thank You. 

If you do not wish to receive future commercial electronic messages from Deloitte, forward this email 
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Avertissement de confidentialité: 

Deloitte désigne un cabinet membre de Deloitte, une de ses entités liées ou Deloitte Touche Tohmatsu Limited (DTTL). 
Chaque cabinet membre de Deloitte constitue une entité juridique distincte et est membre de DTTL. DTTL n’offre aucun 
service aux clients. Pour en apprendre davantage, voir www.deloitte.com/ca/apropos. 

Ce message, ainsi que toutes ses pièces jointes, est destiné exclusivement au(x) destinataire(s) prévu(s), est confidentiel 
et peut contenir des renseignements privilégiés. Si vous n’êtes pas le destinataire prévu de ce message, nous vous avisons 
par la présente que la modification, la retransmission, la conversion en format papier, la reproduction, la diffusion ou 
toute autre utilisation de ce message et de ses pièces jointes sont strictement interdites. Si vous n’êtes pas le destinataire 
prévu, veuillez en aviser immédiatement l’expéditeur en répondant à ce courriel et supprimez ce message et toutes ses 
pièces jointes de votre système. Merci. 

Si vous ne voulez pas recevoir d’autres messages électroniques commerciaux de Deloitte à l’avenir, veuillez envoyer ce 
courriel à l’adresse unsubscribe@deloitte.ca 
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Service List 
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SERVICE LIST 
DELOITTE / BACK 40 

M# 157479 

VIA EMAIL TRANSMISSION 

TO: AIRD & BERLIS LLP
181 Bay Street, Suite 1800 
Toronto, ON  M5J 2T9 

SANJEEV MITRA 
Tel:  416.865.3085 
Fax: 416.865.1500 
Email: smitra@airdberlis.com

Lawyers for the Receiver, Deloitte  

AND TO: DEVRY SMITH FRANK LLP 
Lawyers & Mediators 
95 Barber Greene Road, Suite 100 
Toronto, ON  M3C 3E9 

JAMES SATIN 
Tel:  416.449.1400 
Fax:  416.449.7071 
Email: satin@devrylaw.ca

Lawyers for the Applicant, Royal Bank of Canada

AND TO: CASSELS BROCK & BLACKWELL LLP  
Suite 2100, Scotia Plaza 
40 King St. W. 
Toronto, ON M5H 3C2 

MONIQUE SASSI  
Tel:  416 860 6886  
Main:  416 219 4919  
Email: msassi@cassels.com 

Lawyers for Media Financed Capital Limited 
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AND TO:  CANADA REVENUE AGENCY 
c/o Department of Justice 
The Exchange Tower 
130 King Street West 
Suite 3400 
Toronto, ON M5X 1K6 

DIANE WINTERS
Tel:  416.973.3172 
Email: diane.winters@justice.gc.ca 

AND TO: MINISTRY OF FINANCE
Legal Services, 11th Flr. 
777 Bay St. 
Toronto, Ontario M5G 2C8 

Email:  insolvency.unit@ontario.ca 

AND TO: ACTRA PERFORMERS’ RIGHTS SOCIETY
625 Church Street, Suite 300 
Toronto, ON  M4Y 2G1 

MICHAEL MURRAY 
Director | PRS | ACTRA 

Email: mmurray@actra.ca

VIA COURIER 

TO:  ELIZABETH SEYMOUR 
NATIONAL MANAGER, COLLECTIONS 
WILLIAM F. WHITE INTERNATIONAL INC.  
8363 Lougheed Highway 
Burnaby, BC  V5A 1X3 

Tel: 604.253.5050 
Mob: 604.787.8402 
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EMAIL SERVICE:  

satin@devrylaw.ca; smitra@airdberlis.com; diane.winters@justice.gc.ca; insolvency.unit@ontario.ca;
mmurray@actra.ca; msassi@cassels.com 

44069936.4 
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ROYAL BANK OF CANADA      - and - BACK 40 PICTURES INC. 

Applicant Respondent
                              Court File No. CV-20-00642755-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceedings commenced at Toronto 

SUPPLEMENTARY MOTION RECORD 
(returnable June 14, 2022) 

AIRD & BERLIS LLP 
Barristers and Solicitors 

Brookfield Place 
181 Bay Street, Suite 1800 

P.O. Box 754 
Toronto, ON  M5J 2T9

Sanjeev P.R. Mitra (LSO#: 37934U) 
Tel: (416) 865-3085 
Email:  smitra@airdberlis.com

Tamie Dolny (LSO#: 77958U) 
Tel: (647) 426-2306 
Email:  tdolny@airdberlis.com

Lawyers for the Receiver
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