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Court File No. CV- 19-623418-000CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:
DELOITTE RESTRUCTURING INC.
qua court-appointed receiver of

BLUE GOOSE PURE FOODS LTD. O/A TENDER CHOICE FOODS

Plaintiff

BLUE GOOSE FOODS LTD.
Defendant

NOTICE OF MOTION

The plaintiff will make a motion to a judge of the Commercial List at 330 University
Avenue, Toronto, Ontario, on a date and time to be determined.

THE PROPOSED METHOD OF HEARING: The motion is to be heard:

[X] orally.

THE MOTION IS FOR summary judgment adjudicating the present action on the merits

in favour of the Plaintiff in accordance with the Statement of Claim.
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THE GROUNDS FOR THE MOTION ARE:

Merits of the Action

a)

b)

d)

f)
9)

h)

By Order of this Court dated December 21, 2017, the Plaintiff was appointed as the
receiver of all the assets, undertakings and properties of Blue Goose Pure Foods Ltd.
o/a Tender Choice Foods (“BGPFL”).

By Order of this Court dated May 25, 2018, the Plaintiff was authorized to file an
assignment in bankruptcy on behalf of BGPFL which was effected in accordance
with such Order and the Plaintiff was appointed as BGPFL’s trustee in bankruptcy.

BGPFL and the Defendant are integrated and related entities. Both are indirect

subsidiaries of the same corporation, Dundee Corporation

On or about January 31, 2017, BGPFL advanced $1,755,432.27
(the “Indebtedness”) to the Defendant in consideration for an intercompany

receivable of the same amount.

At all material times, the Indebtedness was reflected in BGPFL’s financial records.
The Indebtedness does not bear interest and is payable on demand.

The balance of the Indebtedness is $1,686,864.21 (the “Balance”).

Despite repeated demands, the Plaintiff was never made aware of any reason why

the Balance would not be payable and the Defendant has not paid the Balance.

There is No Genuine Issue Requiring Trial

i)

)

This Court can reach a fair and just determination on the merits on the present action

on a motion for summary judgment.

BGPFL and the Defendant are integrated and related entities and therefore the

present action should proceed by way of admissions.
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K) Alternatively, the only conceivable issue in dispute is the existence of the
Indebtedness.

) This is an issue of mixed fact and law that is limited in scope and that can be properly
assessed through affidavits and cross-examination of a limited number of witnesses
if even required.

m) This Court’s powers to weigh evidence, evaluate credibility and draw inferences
provided in subrule 20.04(2.1), or alternatively a mini-trial under subrule 20.04(2.2),
are sufficient to determine the existence of the Indebtedness.

n) Therefore, the summary judgment process will allow the Court to make the necessary
findings of fact and to apply the law to the facts, and is a proportionate, more
expeditious and less expensive means to achieve a just result on the merits of the
present action.

0) Rule 20 of the Rules of Civil Procedure.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of
the motion:

a) The Special Report of the Receiver dated August 19, 2019; and

b) such further and other evidence as counsel may advise and this Honourable Court
permits.

DATE: August 28, 2019 GOLDMAN SLOAN NASH & HABER LLP

Barristers and Solicitors

Suite 1600, 480 University Avenue
Toronto, Ontario, M5G 1V2

Fax: 416-597-3370

Mario Forte (LSUC #27293F)
Tel: 416-597-6477
Email: forte@gsnh.com

Joél Turgeon (Student-at-Law)

Lawyers for the Plaintiff


mailto:forte@gsnh.com
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From: Helen Kim <hkim@bluegoosepurefoods.com>
Sent: May 31, 2017 12:54 PM

To: Bill Prybyla; Jeff Van Pelt

Cc: Landon Roedding

Subject: Pure Foods - InterCo Balance May/17
Attachments: 170526 Expense Allocations.pdf

Hi Jeff and Bill,

Please confirm the interco balance payable to Capital Corp as at May31/17.

$405,794.94

Memo

Type Date Hum Hame
12709 - Due from BG Pure Foods
Bill 05M 202007 Jun03M 7 B MC ending 4343 (Jardan)
Bill 05M 202007 Jun03M 7 BMC MC ending 4343 (Jardan)
Bill 05M 202017 Jun03M 7 B MC ending 4343 (Jardan)
Bill 05/26/2017 Exp.Jan24-Feh28M7  Jeff McDowel-AP
Bill 052602017 Exp Mar0d-Mar31 M7 Jeff McDowel-AP
Bill 052602017 Jund3M 7 BMC MC ending 4343 (Jordan)

General Journal 0553172017 G
Total 12703 - Due from BG Pure Foods
Here attached is a backup for Jeff McDowell reimbursement.

Food inzpection for Pure Foods, Invd 4-3581 656 (Iny date
Food inspection for Pure Foods, Inv# 4-3393045 (Iny date
Food inzpection for Pure Foods, Invd 4-3593606 (Iny date
Orientation, Atlanta poultry shawe, discuss job opportunity,
TCF Board meeting, travelling to Sobeys, team building, me
Carporations Canada, fee to amend aricles of BG Pure Fo
Allocating OMH Cost of Salaries for MayM 7-Pure Foods

For Jeff’s reimbursement, we allocated the expenses to BF Foods and Tender Choice.
Please post them only TCF or 50/50. (if 50/50 BG Foods takes only half amount of HST posted and claim ITCs)
Another one is $200 fee to amend the articles of Blue Goose Pure Foods Ltd. to the name Tender Choice Foods Inc.

Interco with BG Foods receivable: $1,755,432.27
Interco with Manitoulin receivable: $22,222.86

Helen Kim | Accounting Manager

Blue Goose Capital Corp.
1 Adelaide Street East, Suite 2100
Toronto, Ontario, Canada M5C 2V9

W: 647-253-1322 F: 289-340-0294
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Jeff Van Pelt

From: Helen Kim <hkim@bluegoosepurefoods.com>
Sent: June 30,2017 12:01 PM

To: Jeff Van Pelt

Cc: Landon Roedding

Subject: Pure Foods - InterCo Balance Jun/17

Attachments: DavidGaucher_2017_06 for Jul14-16 to Apr25-17.pdf
Hi Jeff,

Please confirm the interco balance payable to Capital Corp as at Jun30/17.
$497,743.96

Type Date Hum Hame Memo
12709 - Due from BG Pure Foods
Bill 06012017 Exp Jull 4MB-Apr25M T David Gaucher-AP 482km i $0.54 mileage, Meetings at TC, lunch and coff
Bill 0522017 Juldsi 7y B0 MC ending 4343 (Jardan)  Food inspection for Pure Foods, Inv# 4-3599518 (Iny ds
Bill 022017 Juldzi 7 B MC ending 4343 (Jardan)  Food ingpection for Pure Foods, Inwd 4-368102681 (Inv ds
General Journal  08S3072017 G Allocaing OH Cost of Zalaries for Junf 7-Pure Foods

Tatal 12709 - Due from BG Pure Foods

Here attached is a backup for David Gaucher’s reimbursement.
Please post $1,975.69 including HST for only TC .

Interco with BG Foods receivable: $1,755,432.27
Interco with Manitoulin receivable: $22,222.86

Helen Kim | Accounting Manager

Please note our new address:
Blue Goose Capital Corp.

99 Spadina Avenue, Suite 600
Toronto, Ontario, Canada M5V 3P8

W: 647-253-1322 F: 289-340-0294
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From:
Sent:
To:
Subject:

Hi Dean,

Maribeth Limfaylay <mlimfaylay@bluegoosepurefoods.com>

August 9, 2017 5:12 PM
Jeff Van Pelt; 'Henry Sale'
RE: interco balance - herewith are our numbers - transaction details

Below are the transaction details from June to July for the I/C account between TC and BG Capital. Hope it’ll assist in
determining the reconciling items.

Type Date

Hum

Hame

Memo

Class Clr

12709 - Due from BG Pure Foods

Bill 06012017
Bill naM22M7
Bill 061212017
General Journal | 05/30/2017
Bill 07012017
Bill ovM2e2my
Bill 07M22017
Bill 07M22m7
Bill 071212017
Bill ovM22my
Bill 071212017
Bill ovM22my
Transfer 0772017
Bill 0725217
Bill 071252017
General Journal | 0773172017

Maribeth

Exp Jull&-Apr25/M17
Julo3iT
Julo3ny

Gl
45406-125777
Augl3aT
Augl3nT
Augl3iT
Augl3nT
Augl3T
Augl3nT
Augl3T

r
001083758

353-T448

GJ

From: Maribeth Limfaylay
Sent: Wednesday, August 9, 2017 5:02 PM
To: 'Jeff Van Pelt' <jvanpelt@tenderchoicefoods.com>; 'Henry Sale' <hsale@hyos.com>
Cc: Helen Kim <hkim@bluegoosepurefoods.com>

Subject: RE: interco balance - herewith are our numbers

BG Capital
BG Foods

David Gaucher-AP

BKMO MC ending 4343 (Jordan)
BKMO MC ending 4343 (Jordan)

Aijrd & Berlis LLP

BKMO MC ending 4343 (Jordan)
BKMO MC ending 4343 (Jordan)
BWMO MC ending 4343 (Jordan)
BKMO MC ending 4343 (Jordan)
BKMO MC ending 4343 (Jordan)
BKMO MC ending 4343 (Jordan)
BKMO MC ending 4343 (Jordan)

ATPH

Recruiting in Motion

$874,818.68
(51,780,693.29)

£32km @ 50.54 mileage, Meetings at TC, lunch and coffe 21200

Food inspection for Pure Foods,
Food ingpection for Pure Foods,

Allocating O/H Costof Salaries for Jun/17-Pure Foods

Invs# 4-3585813 (Inv dat 21200
Inve# 4-3810281 (Inv dat 21200
12708

Tender Choice - Acquistion and Financing, for services r 21200

Food inspection for Pure Foods,
Food ingpection for Pure Foods,
Food inspection for Pure Foods,
Food ingpection for Pure Foods,
Food inspection for Pure Foods,
Food ingpection for Pure Foods,
Food inspection for Pure Foods,
Funds Transfer Capital to PureFoods (TC)

Business cards forJeff McDowell (Inv dated Jun2&/17)

Placement of Jeff Wan Pelt

Allocating O/H Costof Salaries for Jul'17-Pure Foods

Inwe 4-3628476 (Inv dat 21200
Inv# 4-3628388 (Inv dat 21200
Inwe# 4-3634988 (Inv dat 21200
Inve# 4-3638275 (Inv dat 21200
Inwe 4-3641952 (Inv dat 21200
Invs# 4-3853433 (Inv dat 21200
Inwe 4-3633429 (Inv dat 21200
1111
21200
21200
12708
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Maribeth

From: Jeff Van Pelt [mailto:jvanpelt@tenderchoicefoods.com]

Sent: Wednesday, August 9, 2017 4:52 PM

To: Maribeth Limfaylay <mlimfaylay@bluegoosepurefoods.com>; 'Henry Sale' <hsale@hyos.com>
Subject: interco balance

Just want to confirm the interco balances.

BG Capital ($567,693.45)
Blue Goose Foods $1,487,767.21

Regards,

Jeff Van Pelt, CPA, CMA
Tender Choice Foods



Jeff Van Pelt
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From: Helen Kim <hkim@bluegoosepurefoods.com>
Sent: September 11, 2017 5:37 PM

To: Jeff Van Pelt

Cc: Landon Roedding

Subject: RE: Pure Foods - InterCo Balance Aug/17

Hi Jeff,

| think you charged Dean’s salary to Capital Corp.
It should be with BG Foods.
| think it will balance after you change the account to BG Foods.

After posting Dean’s, Interco with BG Foods receivable is $1,794,928.37

Please confirm.

Helen

From: Helen Kim

Sent: September 11, 2017 05:27 PM

To: 'Jeff Van Pelt' <jvanpelt@tenderchoicefoods.com>

Cc: Landon Roedding <lroedding@bluegoosepurefoods.com>
Subject: RE: Pure Foods - InterCo Balance Aug/17

Hi Jeff,

The balance between Capital Corp is $914,843.32.
Can you please review the attachments that | sent in previous email?

Helen

From: Jeff Van Pelt [mailto:jvanpelt@tenderchoicefoods.com]
Sent: September 11, 2017 05:20 PM

To: Helen Kim <hkim@bluegoosepurefoods.com>

Cc: Landon Roedding <lroedding@bluegoosepurefoods.com>
Subject: RE: Pure Foods - InterCo Balance Aug/17

Helen to confirm the my balances:
Capital Corp after the Dean charge: $907,769.40
Manitoulin: $22,222.86



From: Helen Kim [mailto:hkim@bluegoosepurefoods.com]
Sent: August 30, 2017 3:58 PM

To: Jeff Van Pelt <jvanpelt@tenderchoicefoods.com>

Cc: Landon Roedding <lroedding@bluegoosepurefoods.com>
Subject: Pure Foods - InterCo Balance Aug/17

Hi Jeff,
Please confirm the InterCo balance as at Aug31/17:

Interco with Capital Corp payable: $914,843.32

Motion Record Page No. 22
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Type Date Hum Hame Memo

12709 - Due from BG Pure Foods

Bill 080272017 Exp.Janl2-Jun3diy |Jeff McDowell-AP Adjustment on Health plan error, fuel charges

Bill 080272017 Exp.Apr01-Apr20M7T |Jeff McDowell-AP Fuel, parking, 407 tolls

Bill 080272017 Exp.May01-May31/17 |Jeff McDowell-AP Uber, fuel, lunch with Paul Paletta, cpa fees

Bill 080272017 Exp.Jun01-Jun30fMy  |Jeff McDowell-AP Lunch with Dean and David G, fuel, 207 tolls, travel and hotel for t
Bill 08152017 Exp.July Jeff McDowel-AP Fuel, lunch to discuss turkey investment, meeting with sobeys, me
Bill 080172017 | Augl3n T BKMO MC ending 4255 (Ben) Ancaster rentals, table chairs rental for TC BBQ

Bill 080172017 | Augl3n T BWMO MC ending 4255 (Ben) Simply-BBQ - BBQ packages for TC BBQ

Bill 080172017 | Augl3n T BKMO MC ending 4255 (Ben) Engineering/planning city of burlingtan, fee for zoning

Bill 0&/032017 | Augl3i T BWMO MC ending 4255 (Ben) Ancaster rentals, table chairs rental for TC BBQ

Bill 0&/04/2017T 5082 Mitton Tent and Party Tent rental for TC BBQ

Bill 0&/04/2017 Sepl3T BKMO MC ending 4255 (Ben) Ancaster rentals, table chairs rental for TC BBQ

Bill 0EM0/2017T Sepl3nT BKMO MC ending 4255 (Ben) Simply barbequed, for TC BBQ

Bill | 08M1/2017 Sepl3fT BMO MC ending 4343 (Jordan} Indeed, TC job ad

Bill 0&M 12017 Sepl3nT BMO MC ending 4343 (Jordan} WMrs. Softy Inc, lce cream truck for TC BBQ

Bill 081172017 Sepl3T BWMO MC ending 4343 (Jordan} Food ingpection for Pure Foods, Inv# 4-3858248 (Inv date Jun30/1
Bill 0&M 12017 Sepl3nT BMO MC ending 4343 (Jordan} Food ingpection for Pure Foods, Inve 4-3855815 (Inv date Juld1/17
Bill | 08M&/2017 Sepl3MT BMO MC ending 4343 (Jordan} Mulivac Inwv#4325050188, discounted to $555.82 from 5312.08
Gener 08/31°22017 GJ Allocating O/H Cost of Salaries for Aug/17-Pure Foods

Total 12705 - Due from BG Pure Foods
Here attached are backups:
1. Jeff McDowell’s reimbursement breaking down Expense and HST amounts
- Feb/17 $408.97
- Apr/17 $208.65
- May/17 $710.75
- Jun/17 $2,388.00
- Jul/17 $541.24
2. Expense paid by Capital Corp. Credit Card breaking down Expense and HST amounts
- $9,701.23

Interco with BG Foods receivable: $1,801,827.81 (Temp. waiting for Dean’s salary allocation)
Eassons Trucking Invoices for TC portion

Type Date  Num Memo Account Debit Credit

General Journal | 0831117 GJ Easson Trucking Reallocaton Heceivable Blue Goose Foods 6,986 .68
Easson Trucking Reallocaton COS_Freight 6,985.68

6 98568 5598568

Interco with Manitoulin receivable: $22,222.86

Helen Kim | Accounting Manager

Please note our new address:
Blue Goose Capital Corp.

99 Spadina Avenue, Suite 600
Toronto, Ontario, Canada M5V 3P8

W: 647-253-1322 F: 289-340-0294
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Jeff Van Pelt

From: Helen Kim <hkim@bluegoosepurefoods.com>

Sent: October 2, 2017 3:39 PM

To: Jeff Van Pelt

Cc: Landon Roedding

Subject: Pure Foods - InterCo Balance Sept/17

Attachments: InterCo_CC_PureFoods_2017_09.xIsx; JeffMcDowell_2017_09 for Aug 2017.pdf;

DavidGaucher_2017_09 for Apr25 to Jul31-17.pdf

Hi Jeff,
Please confirm the InterCo balance as at Sept30/17:

Interco with Capital Corp payable: $953,795.87
Type Date Hum Hame Memo

12709 - Due from BG Pure Foods

Bill 089/01/2017 Sepl3T BWO MC ending 4343 (Jordan} Linkedin, job posting

Bill 08012017 Sepl3n? BMO MC ending £343 (Jordan} Indeed, job posting

Bill 091172017 | QctD3nT BWO MC ending 4343 (Jordan} Food inspection for Pure Foods, Inwe# £-3883347 (Inv dated Julz2:
Bill 08112017 OctO3N7T BMO MC ending 43432 (Jordan} Food inspection for Pure Foods, Inwv# 4-3653055 (Inv dated Jul31
Bill 091172017 | OctD3nT BWO MC ending 4343 (Jordan} Food inspection for Pure Foods, Inwe# £-3855112 (Inv dated Aug07
Bill 09/08/2017 | 20073855 Swatem Architects Inc. 3 Dell latitude CTO with office, 2 optiplex desktop, power adapter,
Bill 08M4/2017 Exp.AugM7 Jeff McDowel-AP Fuel, drinks with CFC, hotel folio, 407, ipad

Bill 09/20/2017 Exp.Apr25-lul31M7 | David Gaucher-AP J06km @ 50.54 mileage, Meetings at TC, lunch and coffee for mee
Bill 09/25/2017 Exp.Augl1-Aug24M17 Landon Roedding-AP TC BBQ umbrellas

Gener; 093072017 |G Allocating O/H Cost of Salaries for Sept™7-Pure Foods

Total 12705 - Due from BG Pure Foods
Here attached are backups:
1. Expense paid by Capital Corp. Credit Card breaking down Expense and HST amounts
- $3,403.95
2. Expense paid by Capital Corp. cheques
- $7,064.83 (should be capitalized for purchase of three Computers, HST will be claimed by Capital Corp.)
3. Reimbursement breaking down Expense and HST amounts
- Jeff McDowell: Aug/17 $1,347.33
- David Gaucher: Apr-Jul/17 $1,045.57
- Landon Roedding: TTC BBQ expense $39.90

Interco with BG Foods receivable: $1,765,779.12 (Temp. waiting for Dean’s salary allocation)
Eassons Trucking Invoices for TC portion

Type Date HNum Memo Account Debit Credit
General Journal 0830117 GJ Easson Trucking Reallocation Receivable Blue Goose Foods 28,145 25
Easson Trucking Reallocation COS_Freight 2814525
25145825 25145825

Interco with Manitoulin receivable: $22,222.86

Helen Kim | Accounting Manager
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Please note our new address:

Blue Goose Capital Corp.
99 Spadina Avenue, Suite 600
Toronto, Ontario, Canada M5V 3P8

W:647-253-1322 F: 289-340-0294
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Jeff Van Pelt

From: Helen Kim <hkim@bluegoosepurefoods.com>

Sent: November 1, 2017 12:04 PM

To: Jeff Van Pelt

Cc: Landon Roedding; Tharssan Velmurugan

Subject: Pure Foods - InterCo Balance Oct/17

Attachments: JeffMcDowell_2017_10 for Sep 2017.pdf; DavidGaucher_2017_10 for Jul31 to

Oct17-17.pdf

Hi Jeff,
Please confirm the InterCo balance as at Oct31/17:

Interco with Capital Corp payable: $951,001.75

Interco with BG Foods receivable: $1,746,114.99 (Temp. waiting for Dean’s salary allocation)
Eassons Trucking Invoices for TC portion

Type Date HNum Memo Account Debit Credit
General Journal | 10/3117 1GJ Easson Trucking Reallocation  Receivable Blue Goose Foods 26,738.05
Easson Trucking Reallocation  COS_Freight 26, 738.05

28, 7358.05 25,738.05
Interco with Manitoulin receivable: $22,222.86

Helen Kim | Accounting Manager

Please note our new address:
Blue Goose Capital Corp.

99 Spadina Avenue, Suite 600
Toronto, Ontario, Canada M5V 3P8

W: 647-253-1322 F: 289-340-0294
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Deloitte Restructuring Inc.
Bay Adelaide East
8 Adelaide Street West

& Suite 200
e o‘ e Toronto ON, M5H 0A9
Canada

Tel: +14167758846
Fax: +14166016690
www.deloitte.ca

June 20, 2018

Blue Goose Foods Ltd.
c/o 99 Spadina Avenue
Toronto, Ontario, M5V 3P8
Attn: Richard Mclntyre

Dear Sirs:

RE: In the matter of the bankruptcy of Blue Goose Pure Foods Ltd. o/a Tender Choice Foods (the
“Debtor” or “BGPFL”)

As you are aware, by Order of the Superior Court of Justice (Commercial List) of Ontario granted
December 21, 2017, Deloitte Restructuring Inc. (“Deloitte”) was appointed as Receiver (the “Receiver”
of all of the assets, undertaking and properties of Blue Goose Pure Foods Ltd. o/a Tender Choice Foods
acquired for, or used in relation to a business carried on by the Debtor. The Receiver subsequently
assigned BGPFL into bankruptey on May 25, 2017 and Deloitte was appointed as the trustee (the
“Trustee”). The first meeting of creditors in the Debtor’s bankruptcy proceeding is currently scheduled
for June 27, 2018 at the Trustee’s office.

Deloitte is in the process of realizing on all of the assets of the Debtor, including any, and all, outstanding
accounts.

The books and records of BGPFL show that Blue Goose Foods Ltd., an affiliate of the Debtor, is indebted to
BGPFL in the amount of $1,686,864.21 as at December 31, 2017. The Trustee understands that this
indebtedness arose due to a transfer of working capital out of the Debtor in late 2016 and in relation to the
acquisition of the Tender Choice business with various chargebacks for non-BGPFL salaries and other
miscellaneous charges affecting the balance through the rest of 2017.

For your reference, an account continuity of the receivable from Blue Goose Foods Ltd. is attached as
Schedule “A™ to this letter. You will note that this account features regular activity and the Trustee
understands that such entries were made with direct input from Landon Roedding, who the Trustee
understands is the financial controller of Blue Goose Capital Corporation. The Trustee also notes, pursuant to
Note 7 of the Debtor’s audited 2016 financial statements, that a receivable in the amount of $1,777,655 is due
from an unnamed subsidiary of Blue Goose Capital Corporation at December 31, 2016. The quantum of the
2016 year end receivable is materially consistent with the opening balance in Schedule “A” and the Trustee
has reason to believe that the two balances represent the same indebtedness to BGPFL.

Payment of this amount is now required. Please remit your payment to:

Deloitte Restructuring Inc.

Trustee of the estate of

Blue Goose Pure Foods Ltd. o/a Tender Choice Foods
8 Adelaide Street West, Suite 200

Toronto, Ontario, M5J 2V 1

Attention: Todd Ambachtsheer
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Payment to any other party will not relieve you of your obligation to remit this indebtedness to the Company.

The Trustee notes that, unrelated to the Blue Goose Foods Ltd. payable to the Debtor, the books and records
of BGPFL identify an amount of $2,228,910.62 payable by the Debtor to its corporate parent, Blue Goose
Capital Corporation. Consistent with the independent accounting treatment of these transactions and balances
by the Blue Goose group, the Trustee does not believe that there is any right of set-off that would reduce the
receivable to BGPFL from Blue Goose Foods Ltd.

Additional payment options or wire instructions can be obtained by calling the undersigned or emailing Todd
Ambachtsheer at tambachtsheer@adeloitte.ca.

Yours truly,

DELOITTE RESTRUCTURING INC.

Trustee of the estate of

Blue Goose Pure Foods Ltd. o/a Tender Choice Foods
and not in its personal capacity

Per: /

Todd Ambachtsheer, CPA, CA, CIRP, LIT
Vice President

Encl.
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Schedule “A”
Account Activity



Blue Goose Pure Foods Litd.
Summary of Intercompany Account Receivable
From Blue Goose Foods Ltd.

January 2017 through December 2017

Acct DepAcct. Pd Srce Date

1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170

1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170
1170

1 GL-BPJan 31 17
6 GL-BP Jun 30 17

7 GL-BPJul 31 17

7 GL-BPTul 3117

7 GL-BPJul 31 17

8 GL-BP Aug31 17
8 GL-BP Aug 31 17
9 GL-BP Sep 30 17
9 GL-BP Sep 30 17
9 GL-BP Sep 30 17
10 GL-BP Oct 31 17
10 GL-BP Oct 31 17
12 GL-BP Dec 31 17
12 GL-BP Dec 31 17

Description Reference Debits
Receivable Blue Goose Foods Begin
Receivable from BG Foods Re-Organize 1,755,432.27
Blue Goose Chargeback June2017  BG Chg Back 32,334.94
BG EBITDA Misc Tx
BOOKED TO WRONG ACCT CORRECTION  300,000.00
BG CORRECTION BOOKED TO WBG 7,073.92
HO chg to wrong IC HO Reclass 7,073.92
HO chg Frt HO Chg
DC Chargeback BG FOODS
Eassons chargeback bg fit
correc de chgbk post wrong dir dc chgbk 14,147.84
Transport chgs- Sobeys BG_Foods
Sales Charge Back BG_Foods 7,574.50
Re-all of DC OH allocation
Easson Trucking advanced by BG Foods

2,123,637.39

Source: General ledger print from Blue Goose Pure Foods Ltd. accounting system

Net Change
Credits

300,000.00

6,986.68
7,073.92
29,149.25
26.738.05

61,131.20
5,694.08

436,773.18

Motion Record Page No. 31

Net Change
1,755,432.27
32,334.94
(300,000.00)
300,000.00
7,073.92
7,073.92
(6,986.68)
(7,073.92)
(29,149.25)
14,147.84
(26,738.05)
7,574.50
(61,131.20)
(5,694.08)

1,686,864.21

Balance

1,755,432.27
1,787,767.21
1,794,841.13

1,794,928.37

1,772,853.04
1,753,689.49

1,686,864.21
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

Déire par (BIEALMHESE N-Dec2018
Toronto
DELOITTE RESTRUCTURING INC.
in its capacity as court-appointed Receiver of all the assets, undertakings and properties
of BLUE GOOSE PURE FOODS LTD. O/A TENDER CHOICE FOODS
Plaintiff

and

BLUE GOOSE FOODS LTD.
Defendant

STATEMENT OF CLAIM
TO THE DEFENDANT(S):

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff.
The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting
for you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil
Procedure, serve it on the Plaintiff's lawyer or, where the Plaintiff does not have a lawyer,
serve it on the Plaintiff, and file it, with proof of service, in this Court office, WITHIN
TWENTY DAYS after this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of America,
the period for serving and filing your statement of defence is forty days. If you are served
outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of intent
to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. If you
wish to defend this proceeding but are unable to pay legal fees, legal aid may be available
to you by contacting a Legal Aid office.
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IF YOU PAY THE PLAINTIFF(S) CLAIM, and $1,500.00 for costs, within the time for
serving and filing your statement of defence, you may move to have this proceeding
dismissed by the court. If you believe the amount claimed for costs is excessive, you may
pay the plaintiff(s) claim and $400 for costs and have the costs assessed by the Court.

TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has not

been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.

Date: Issued by:

Local registrar
393 University Avenue
Toronto, ON M5G 1E6

TO: BLUE GOOSE FOODS LTD.
1 Adelaide Street East, Suite 2100
Toronto, ON M5C 2V9
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CLAIM
1. The Plaintiff claims against the Defendant:

a. Liquidated damages in the amount of $1,686,864.21 with respect to the
indebtedness as described below;
b. Pre-Judgment and post-Judgment interest in accordance with the Courts of
Justice Act, R.S.0O. 1990, c.C.43, as amended;
c. The costs of this proceeding on a substantial indemnity basis; and
d. Such further and other relief as this Honourable Court may deem just.
2. The Plaintiff, Blue Goose Pure Foods Ltd. (“BGPF”) is a corporation incorporated
pursuant to the laws of Canada.
3. Pursuant to an Order of the Ontario Superior Court of Justice made on December 21,
2017, Deloitte Restructuring Inc. (“Deloitte”) was appointed as receiver of BGPF. On or
about May 25, 2018, Deloitte assigned BGPF into bankruptcy and Deloitte was subsequently
appointed as the trustee.
4. The Defendant, Blue Goose Foods Ltd. (“BGF”) is a corporation incorporated pursuant
to the laws of Canada.
5. BGPF and BGF are related entities.
6. On or about January 31, 2017, by way of a transfer of working capital, the sum of
$1,755,432.27 was advanced by BGPF to BGF (the “indebtedness”). At all material times,
the indebtedness was reflected in BGFP’s financial records.

7. The indebtedness was not subject to interest and was payable on demand.
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8. As of this date, the balance of the indebtedness is the sum of $1,686,864.21 (the
“balance”).
9. Despite repeated demands, BGF has failed to pay the balance and the Plaintiff seeks

liquidated damages in that regard.

Date: 11 December 2018 GOLDMAN SLOAN NASH & HABER LLP
Barristers & Solicitors
480 University Avenue, Suite 1600
Toronto, ON M5G 1V2

Mario Forte — LSO #27293F
Olga S. Morozova — LSO #67862S

Tel:  (416) 597-9922
Fax:  (416) 579-3370

Lawyers for the Plaintiff



Electronically issued / Délivré par voie électronique : 11-Dec-2018

DELOITTE RESTRUCTURING INC.

in its capacity as court-appointed Receiver of all the assets,
undertakings and properties of BLUE GOOSE PURE
FOODS LTD. O/A TENDER CHOICE FOODS

Plaintiff

and
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BLUE GOOSE FOODS LTD.

Defendant

Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at TORONTO

STATEMENT OF CLAIM

GOLDMAN SLOAN NASH & HABER LLP
Barristers & Solicitors

480 University Avenue, Suite 1600
Toronto, ON M5G 1V2

Mario Forte— LSO# 27293F
Olga S. Morozova — LSO# 67862S

Tel: (416) 597-9922
Fax: (416) 579-3370

Lawyers for the Plaintiff
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Court File No. CV-18-00610576-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

DELOITTE RESTRUCTURING INC.
in its capacity as court-appointed Receiver of all the assets, undertakings and properties
of BLUE GOOSE PURE FOODS LTD. O/A TENDER CHOICE FOODS

Plaintiff
and
BLUE GOOSE FOODS LTD.
Defendant
STATEMENT OF DEFENCE

1. The Defendant, Blue Goose Foods Ltd. (“BGF”), denies the allegations contained in the

Statement of Claim and puts the Plaintiff to the strict proof thereof.

2. BGF is a corporation incorporated pursuant to the laws of Ontario. BGF owns and operates
an organic and natural food company, specializing in humanely raised beef, chicken and fish

products.

3. BGF denies that the debt is owing as alleged in the Statement of Claim.

4. BGF asks that this action be dismissed with costs.
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February 5, 2019 LENCZNER SLAGHT ROYCE
SMITH GRIFFIN LLP
Barristers
Suite 2600

TO:

130 Adelaide Street West
Toronto ON M35H 3P5

Andrew Parley (55635P)
Tel: (416) 865-3093
Fax:  (416) 865-2873
Email: apatley@litigate.com

Margaret Robbins (70434V)

Tel: (416) 865-2893
Fax (416) 865-3711
Email: mrobbins@litigate.com

Lawyers for the Defendant

GOLDMAN SLOAN NASH & HABER LLP
Barristers & Solicitors

480 University Avenue

Suite 1600

Toronto ON M5G 1V2

Mario Forte (27293F)
OlgaS.Morozova(678625)
Tel:  (416) 597-9922

Fax: (416)597-3370

Lawyers for the Plaintiff
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DELOITTE RESTRUCTURING INC. -and- BLUE GOOSE FOODS LTD.
Plaintiff Defendant

Court File No. CV-18-00610576-0000

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT TORONTO

STATEMENT OF DEFENCE

LENCZNER SLAGHT ROYCE
SMITH GRIFFIN LLP

Barristers

Suite 2600

130 Adelaide Street West

Toronto ON MS5H 3P5

Andrew Parley (55635P)
Tel:  (416) 865-3093

Fax (416) 865-2873

Email:  aparley@litigate.com

Margaret Robbins (70434V)

Tel: (416) 865-2893
Fax (416) 865-3711
Email: mrobbins@litigate.com

Lawyers for the Defendant
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Court File No. CV- 19-623418-000CL
DELOITTE RESTRUCTURING INC. qua court-appointed

receiver of BLUE GOOSE PURE FOODS LTD. O/A TENDER
CHOICE FOODS v BLUE GOOSE FOODS LTD.

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

Proceeding commenced TORONTO

MOTION RECORD OF THE PLAINITFF
(Summary Judgment)
(returnable on a date to be determined)

GOLDMAN SLOAN NASH & HABER LLP
480 University Avenue, Suite 1600
Toronto ON M5G 1V2

Fax: 416-597-3370
Mario Forte (LSUC #27293F)
Tel: 416-597-6477
Email: forte@gsnh.com

Joél Turgeon (Student-at-Law)

Lawyers for the Plaintiff
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