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Court File No.: CV-20-00649558-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

INTHE MATTEROFTHECOMPANI ES’ CREDI TORS
ARRANGEMENT ACT, R.S.C. 1985, ¢ C-36 AS AMENDED

AND IN THE MATTER OF A PLAN OF

COMPROMISE OR ARRANGEMENT WITH RESPECT TO
EXPRESS GOLD REFINING LTD.

PART I - OVERVIEW

In this motion, the Monitor asks this Court to grant an Order waiving the Implied

Under t ak ITURE wikhedpeet to(voluminous documentary disclosure made by
theCanada Reve i CRA )Adg Exepy e(ss Go EGR”Re fwii tthn gn L
the context of EGR {roassassmgntstathe Tak Coortwof Canidd / H S

( TCC”). The Monitor requestsan Orderr e qui ring EGR to provide

to all such documentation to the Monitor. The Crown opposes the motion on the basis

that the Monitor 1s bringing this motion in the wrong forum. The implied undertaking

was made to the TCC and the TCC is the only Court with jurisdiction to consider any

motion requesting relief from the IUR and to decide whether it is appropriate in the

circumstances to grant relief.

The Crown agreed to make full disclosure to EGR in the TCC proceedings pursuant to

Rule 82 of the Tax Court of Canada Rules (General Procedure) ( t WRules’™) at t he
behest of EGR and on the understanding that the confidentiality of such disclosure would

be protected by the [UR. As part of its Rule 82 disclosure, the CRA has provided EGR

with documentation prepared by the CRA with respect to various other third parties, apart



from EGR, and with documentation pertaining to information provided by various third

parties to the CRA.

The IUR prohibits parties to litigation from using the information produced in pre-trial
discovery for any purpose collateral to that litigation. The IUR is made to the Court in
which the disclosure takes place. The CRA and EGR are bound by this undertaking to the
TCC. Any party that seeks a waiver of the [IUR must apply to the same court in which
the undertaking was made to seek a determination as to whether a waiver of the [IUR
would be warranted in the circumstances. As such, the Monitor is required to bring this
motion before the TCC, which has jurisdiction to consider any motion for relief from the

2

I[URarising in respect of that Court s

PART II - ISSUE

The primary issue is whether this Court has jurisdiction to waive the implied undertaking
that was made to the Tax Court of Canada in the tax litigation proceedings or whether the

TCC is the appropriate forum in which EGR and/or the Monitor ought to seek relief.

Subsidiary issues are whether the Monitor has established that it is necessary at this
juncture for the Monitor to obtain access to all documents disclosed to EGR in the TCC
proceedings, and whether the Monitor has satisfied the test for the waiver of the implied

undertaking.

The subsidiary issues only arise if this Court finds that it has jurisdiction to waive the

implied undertaking that the parties in the TCC proceedings made to the TCC. The

proce

Crown’s position 1s that 1t nthesvent HoweveTl CC wh i



that this Court were to find otherwise, then the Crown requests leave to file additional

representations regarding the subsidiary issues.

A. THE TAX COURT IS THE PROPER VENUE FOR THE MONITOR TO SEEK A

WAIVER OF THE IUR

7. The duty of the CRA and EGR with respect to the implied undertaking made to the TCC
in the tax litigation proceeding is to the TCC, being the Court before which the

undertaking was given. It is the TCC that has authority to grant relief from the [UR.

8. In Juman v. Doucette, the Supreme SC@Qur tf ooufn dC at nhaadta t(h*e
parties not to use the discovery documents for any purpose other than securing justice in
the civil proceeding in which the answers were compelled is owed to the Court in which

the discovery occurs.!

9. In the TCC decision in 506913 N.B. Ltd v. The Queen, the TCC found that: “ 1t 1 s c¢l ear
from the [SCC] decision that the implied undertaking is owed to the Court where the

2

proceeding? took place.

10. In Silver Wheaton Corp., the most recent Tax Court pronouncement on the topic, the
TCC found t hjarisdiction thdecideGvbhethar to wasve the implied
undertaking of confidentiality only comes into play if a duty is owed to the Court under
the implied undertaking. Thus, the [TCC] has the jurisdiction to determine if, in the fact

situation before [it], a duty underanimpliecdu nder t aking is*owed to t

112008] 1 S.C.R. 157, 2008 SCC 8 at para 27.

2 2012 TCC 210 at para 79.

3[2019] T.C.J. No. 152 at para 56; see also, V & G Realty Ltd. (c.0.b. Gold Star Realty) v. Grant, [2008] N.S.J. No.
244 at para 23.


https://decision.tcc-cci.gc.ca/tcc-cci/decisions/en/item/30825/index.do?q=506913+N.B.+Ltd+v.+The+Queen
https://decision.tcc-cci.gc.ca/tcc-cci/decisions/en/item/30825/index.do?q=506913+N.B.+Ltd+v.+The+Queen

11. In Sherman v. Canada, Dr. Sherman brought a motion to the TCC to obtain
documents acquired during discovery in an assessment appeal at the Tax Court in an
action before the Superior Court. The TCC found that without the consent of the
producing party, the documents could only be used in the Ontario action if the TCC made
an Order relieving Dr. Sherman and his counsel of the implied undertaking. The burden
was on the moving party to show that the prejudice he would suffer if he was
not permitted to put the documents to use in the Ontario action outweighed the prejudice

that the producing party would suffer if he was permitted to use them in thata ¢ t i*o n . ”

B. THE IUR APPLIES TO ALL PRE-TRIAL PRODUCTIONS IN THIS CASE

12.  Any documents produced by the CRA to EGR in the TCC proceedings are protected by
the IUR. Under the IUR, all evidence compelled during pre-trial discovery from a party
to civil litigation can be used by the parties only for the purpose of the litigation in which

it was obtained. [The Monitor is not a party to the TCC proceeding. ]

13. The TUR i1is mnot vol unt aparty,buyrathérpmposed upah each” or gi
party. The Tax Court has held on numerous occasions that the IUR applies to pre-trial

discovery under the Rules.’

14. The IUR applies to documents that a party to civil litigation is compelled to disclose in
the course of that litigation.® The IUR prohibits parties to litigation from using

information produced in pre-trial discovery for a purpose collateral to that litigation.

4 12000] TCJ No 128; [2000] 2 CTC 2670 at para 4.

3 Canada v. Fio Corporation, 2015 FCA 236 at para 19. See, for example, Armstrong v. The Queen, 2013 TCC 59,
506913 N.B. Ltd. v. The Queen, 2012 TCC 210, [2012] G.S.T.C. 47, Welford v. The Queen, 2006 TCC 31, 2006 DTC
2353, and Sherman v. The Queen, [2000] T.C.J. No. 128 (QL), 2000 DTC 1970.

¢ Canada v. Fio Corporation, 2015 FCA 236 at para 14.


https://decision.tcc-cci.gc.ca/tcc-cci/decisions/en/item/23816/index.do?q=Sherman+v+Canada
https://www.canlii.org/en/ca/fca/doc/2015/2015fca236/2015fca236.html?resultIndex=1
https://www.canlii.org/en/ca/tcc/doc/2013/2013tcc59/2013tcc59.html
https://www.canlii.org/en/ca/tcc/doc/2012/2012tcc210/2012tcc210.html
https://www.canlii.org/en/ca/tcc/doc/2006/2006tcc31/2006tcc31.html
https://www.canlii.org/en/ca/fca/doc/2015/2015fca236/2015fca236.html?resultIndex=1

15. EGR, like any other party before the Tax Court, is subject to the [UR. Once CRA
provided the documents to EGR, there was an undertaking made by EGR to the Crown
and to the TCC not to use the documents for any other purpose than EGR conducting its

litigation before the TCC.

C. THE RATIONALE FOR THE IUR

16. The rationale for the IUR is to ensure litigants fulfill their compulsory obligation to
participate fully in pre-trial discovery.” Candid discovery encourages settlement, narrows
issues and mitigates the chances of collateral or surprise litigation.® The IUR recognizes
d i s ¢ o v e -segkingsfundtian as lominant, withoutdismi s s i ng t he discovc

privacy interest.

D. THE MONITOR MUST MEET THE TEST FOR A WAIVER OF THE IUR

17. The Monitor must first meet the test for the waiver of the [UR. The Supreme Court

elaborated on this test in Juman v. Doucette, where it stated:

An application to modify or relieve against an implied undertaking requires an
applicant to demonstrate to the court on a balance of probabilities the existence
of a public interest of greater weight than the values the implied undertaking is
designed to protect, namely privacy and the efficient conduct of civil litigation.’

18.  If the EGR and/or the Monitor seeks a waiver of the IUR, the appropriate forum in which

to seek redress is the TCC. As explained in Juman v. Doucette'":

7 Juman v Doucette, 2008 SCC 8 at para 3.

8 Ibid.

9 Juman v Doucette, 2008 SCC 8 at para 32.
0 Juman v Doucette, 2008 SCC 8 at para 32.



19.

20.

... Thus, where the party being discovered does not consent, a party bound by the
undertaking may apply to the court for leave to use the information or documents
otherwise than in the action, as describedin L a ¢ d ° fawpara 77t e

Before using information, however, the party in question will have
to apply for leave, specifying the purposes of using the information
and the reasons why it is justified, and both sides will have to be
heard on the application.

The Monitor has sought documents in this motion for the purpose of understanding the
TCC litigation between EGR and the CRA. To this end, the Monitor has access to the

pleadings filed with the TCC and can

issues before the TCC. The Crown is offeringtowa i ve t he I UR wit h

Audit Report and (vthichhBrovides folsome summany offha p e r
CRA>s position 1andtotcdnsgder an¢ fGrthel requestsgfahe i o n )
Monitor for other documents (which the Monitor identifies as necessary) after reviewing

the EGR Audit Report and EGR Position Paper, on a case-by-case basis.

In contrast, if the CRA is required to provide the Monitor with access to all documents
disclosed to EGR under Rule 82 in the TCC appeal, there is significant prejudice to the
CRA. For example, the disclosure of the entirety of the documents would allow for the
sharing of vast amounts of third party information that is prohibited by section 295 of the
Excise Tax Act ( “ E T."4 This section prohibits the disclosure of confidential third
party taxpayer information and provides that no official or other government
representative shall be required to give or produce evidence relating to any confidential

information.

" Excise Tax Act (R.S.C., 1985, c. E-15)

speak

res |



21. To date, the Crown has produced 14,088 documents to EGR in the TCC litigation and
EGR is seeking further disclosure. The precise extent to which the TCC will order any
further disclosure is unknown at this time and the Crown is unable to ascertain what
additional documentation might be required to be produced. Of the 14,088 documents,
13,000 were documents previously produced by EGR to the CRA prior to the TCC
litigation. The Monitor would already have access to these 13, 000 documents as they are

in the possession of EGR.

22.  Despite the productions to date, the parties have still not reached an agreement regarding

the scope and extent of documentary disclosure in the TCC proceedings.'?

23. The breadth of confidential third party taxpayer information that EGR seeks from the
Crown is vast in scope. By way of example, EGR is seeking to compel the Crown to
disclose GST/HST returns filed for hundreds of third parties and information in the
CRA”s possession pertaining to any collect
parties over several years.'*> Carousel scheme files for GST/HST purposes involve
several other third parties, whose information would be disclosed in the TCC proceedings
to EGR in reliance on the fact that all of that third party information is protected by the
IUR. The Crown has a statutory obligation under section 295 of the Excise Tax Act to
protect the confidentiality of taxpayer information provided to or prepared by the CRA in

respect of all such third parties.

12 Motion Record of EGR for an extension of the Stay Period, dated June 3, 2021. Please see Affidavit of Atef Salama,
dated June 3, Exhibits F and G.
13 Motion Record of EGR for an extension of the Stay Period, dated June 3, 2021. Please see Affidavit of Atef Salama,
dated June 3, Exhibits F and G.



24. EGR seeks disclosure of confidential CRA information pertaining not only to EGR but to
numerous other third parties (not only third parties that may have allegedly participated
in a carousel scheme themselves, but also many other third parties who operated in good
faith and provided information to the CRA in confidence). EGR is also seeking sensitive
internal business risk analysis methods and investigative tools that would be highly
prejudicial to the CRA if disclosed. In addition, EGR seeks massive amounts of
documents for many years predating the period under appeal in the TCC and pertaining to

matters, in the Crown’s Vview, that reach f

relevant to EGR’s Y"own appeal to the TCC.

25. Given the above considerations, it is essential that the TCC be permitted to consider and
assess any request by EGR and/or the Monitor for a waiver of the IUR. Not only is the
TCC the Court with the jurisdiction to consider any such request for relief by EGR and/or
the Monitor, but it is also the Court in the best position to analyze whether the test for
granting such a waiver has been met and the extent to which any such waiver ought to be
granted, taking into account the restrictions of section 295 of the Excise Tax Act. In
addition. While the Monitor may express concerns about a motion before the TCC, as
they are not a party, EGR is subject to the [UR and is also a party to the TCC proceeding.

As such, EGR is also able to obtain the waiver of the IUR, should they wish to do so.

26.  In the alternative, if this Court were to assume such jurisdiction, despite the

representations herein to the contrary, then the CRA requests that it be provided with an

' Motion Record of EGR for an extension of the Stay Period, dated June 3, 2021. Please see Affidavit of Atef Salama,
dated June 3, Exhibits F and G.






10

SCHEDULE A - LIST OF AUTHORITIES

506913 N.B. Ltd. v. The Queen, 2012 TCC 210, [2012] G.S.T.C. 47

Armstrong v. The Queen, 2013 TCC 59

Canada v. Fio Corporation, 2015 FCA 236

Juman v Doucette, 2008 SCC &

Sherman v. The Queen, [2000] T.C.J. No. 128 (QL), 2000 DTC 1970, [2000] 2 CTC
2670

Silver Wheaton Corp. v. The Queen, 2019 TCC 170, [2019] T.C.J. No. 152

V & G Realty Ltd. (c.0.b. Gold Star Realty) v. Grant, [2008] N.S.J. No. 244

Welford v. The Queen, 2006 TCC 31,2006 DTC 2353



https://www.canlii.org/en/ca/tcc/doc/2012/2012tcc210/2012tcc210.pdf
https://www.canlii.org/en/ca/tcc/doc/2013/2013tcc59/2013tcc59.pdf
https://www.canlii.org/en/ca/fca/doc/2015/2015fca236/2015fca236.pdf
https://www.canlii.org/en/ca/scc/doc/2008/2008scc8/2008scc8.pdf
https://www.canlii.org/en/ca/tcc/doc/2000/2000canlii226/2000canlii226.html?autocompleteStr=2000%20DTC%201970&autocompletePos=1
https://www.canlii.org/en/ca/tcc/doc/2000/2000canlii226/2000canlii226.html?autocompleteStr=2000%20DTC%201970&autocompletePos=1
https://www.canlii.org/en/ca/tcc/doc/2019/2019tcc170/2019tcc170.pdf
https://www.canlii.org/en/ns/nssc/doc/2008/2008nssc180/2008nssc180.pdf
https://www.canlii.org/en/ca/tcc/doc/2006/2006tcc31/2006tcc31.html?resultIndex=1

11

SCHEDULE B - STATUTES RELIED ON
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Excise Tax Taxe d,accise
PART IX Goods and Services Tax PARTIE IX Taxe sur les produits et services

DIVISION VIII Administration and Enforcement SECTION VIII Application et exscution
SUBDIVISION C General SOUS-SECTION C Generalites

Sections 293-295 Articles 293-295

Compliance Observation du present article

(16) 1R SHUVRQ VKDOO KLQGHU PROH V) RIXQQWH GIRLM BQWK DYNU UXGR\HU R
SHUVRQ GRLQJ DQ\WKLQJ WKDW WKH SHWWR® QW TXWKRUW]K® W RKRRVH TXTHOO
XQGHU WKLV VHFWLRQ RU SUHYHQW RI® IY\WWW R SG\X VB R pYWHIOWH QWWILEFOH QL HP
SHUVRQ GRLQJ DQ\ VXFK WKLQJ DQG SIFRWBLAWXKY\SBQBGRQQH GH IDLUH XQH WH
RWKHU $FW RU ODZ HYHU\ SHUVRQ VKIRXW HX Q@ WW\H VOIRH. RKUVBIOHVGH GURLW
XQDEOH WR GR VR GR HYHU\WKLQJ WS \BHIQW RIDU MM FUIT XA HBLWR TXHOTXH F

GR XQGHU WKLV VHFWLRQ LPSRVVLELOLWQpP

[NOTE: Application provisions are not included in the consolidated text; see relevant [NOTE : Les dispositions d...application ne sont pas incluses dans la prfsente  codica“

amending Acts and regulations.] ; 1990, c. 45, s. 12; 1999, c. 17, s. 155; 2000, c. 30, s. tion; voir les lois et reglements  modi,catifs approprifs.] ; 1990, ch. 45, art. 12; 1999,

88. ch. 17, art. 155; 2000, ch. 30, art. 88.

Information respecting non-resident persons Renseignements concernant certaines personnes non
residantes

204 (YHU\ FRUSRUDWLRQ WKDW DW D4 WRRWHLG H WRIQMW IPRRUDOH TXL DX F
\HDU ZDV UHVLGHQW LQ &DQDGD RU BNUPSRGLRQREXVUQRWVVHRDXD&DQDGD RX
FRPPHUFLDO DFWLYLW\ LQ &DQDGD VEDIOWH R® UHVBBIFM XRKJHHDFWLYLWp FRPP
QRQ UHVLGHQW SHUVRQ ZLWK ZKRP ICGW ERDTRR VS HUNVRQIQH CRM UpVLGDQWH I
DUPYV OHQJWK DW DQ\ WLPH LQ WKH OHBIQ GHOG pBHQIGC MEKRH 0L FRXUV GH 01D
WHU ZLWKLQ VL[ PRQWKYV DIWHU WKOLWWOHRIGIVEY OHDUWLEPRLY VXLYDQW O
VFULEHG LQIRUPDWLRQ IRU WKH \HDW HLQ QHPHSHEW RIWAMUPQYP¥ SDU FHOXL |

WLRQV ZLWK WKDW SHUVRQ DYHF FHWWH SHUVRQQH

[NOTE: Application provisions are not included in the consolidated text; see relevant [NOTE : Les dispositions d...application ne sont pas incluses dans la prfsente  codi,ca“

amending Acts and regulations.] ; 1990, c. 45, s. 12. tion; voir les lois et reglements  modi,catifs  approprifs.] ; 1990, ch. 45, art. 12.

De,nitions De,nitions

205 (1) ,Q WKLV VHFWLRQ 205 (1) /HV GpILQLWLRQV TXL VXLYHQW VI

VHQW DUWLFOH
aboriginal government PHDQV DQ DERULJLQDO JRYHUQ

PHQW DV GHILQHG LQ RMXWHKGEHWDLEe @ U Rcstrdpnnes (Q FH TXL FRQFHUQH OH GpWHC
FLDO )LVFDO $UUD @iwvérht@ant\aueEn PpUR GTHQWUHSULVH VHV QRP DGUHV
tone SKRQH QXPpUR GH WpOpFRSLHXU HW OLD

WLRQ SUplpUpH RX WRXV UHQVHLJQHP
authorized person PHDQV D SHUVRQ ZKR LVFRQFBUHD® RW GpWHUPLQpPV SDU OH PLQL)
HPSOR\HG RU ZKR ZDV IRUPHUO\ HQIVHHGQHP HE@ B O RGHGFHEW RUGUH FRQFHUQI
RU RQ EHKDOI RI +HU ODMHVW\ LQ ULJBEWVRH @\W QW 6\D WXR YODWYWWW LQ

FDUU\LQJ RXW WKH SUR Yersonfe@wuoR|I WKLV $FW
ris€e a) VHV ILGXFLDLUHV VL OH GpWHQWHXL

business number PHDQV WKH QXPEHU RWKHO WKYPBVERFLpY VILO HVW XQH VRFLp)\

FLDO ,QVXUDQFH 1XPEHU XVHG E\ WKH OL\QLVWHU WR LGHQWL|\
c) HV FDGUHV V{LO HVW XQH SHUVRQC

@ D UHJLVWUDQW IRU WKH SXUSRVHV Rl WKLV 3DUW RU
d VHV FDGUHV RX PHPEUHV &bbQV OHV

() DQ DSSOLFDQW RWKHU WKDQ DQ fd@ioyai®xpo IRU D UH

EDWH XQGHU nWieod,énrépiige
cour deappel 6THQWHQG DX VHQV GH OD GplL

confdential informaton PHDQV LQIRUPDWLRJ[RYHYYLRQ | GXIRGML FO HPEdu@ of @p-
NLQG DQG LQ DQ\ IRUP WKDW UHODWHW&aIWR RQH RU PRUH SHUVRQV

DQG WKDW LV _
entit, gouvernementale

(@ REWDLQHG E\ RU RQ EHKDOI Rl WKH OLQLVWHU IRU WKH
SXUSRVHV Rl WKLV 3DUW RU a) OLQLVWqUH RX DJHQFH GX JRXYHUQF
RX GTXQH SURYLQFH

() SUHSDUHG IURP LQIRUPDWLRQ UHIHUUHG WR LQ SDUD
JUDSK D b) PXQLFLSDOLWP

Current to May 19, 2021 917 € jour au 19 mai 2021

Last amended on July 1, 2020 Derniere  modi,cation le 1 juillet 2020



Excise Tax Taxe d,accise

PART IX Goods and Services Tax PARTIE IX Taxe sur les produits et services
DIVISION VIII Administration and Enforcement SECTION VIII Application et exscution
SUBDIVISION C General SOUS-SECTION C Generalites

Section 295 Article 295

EXW GRHV QRW LQFOXGH LQIRUPDWLRQcWERXVY BB & M PHRIW @LUMEK MKON RRQUH

LQGLUHFWO\ UHYHDO WKH LGHQWLW\ RI WKH SHUVRQ WR ZKRP LW UH

ODWHV DQG IRU WKH SXUSRVHV RI DS®@AHYYRXEN HRWDRQY GRQW OTHQVHPE
DQG WR D UHSUHVHQWDWLYH RI D FRBHWOOHDRW HRQM Wi OTH[FHSWLRQ G

ZKR LV QRW DQ RIILFLDO LQFOXGHV RQEDGKH VQEROPWW LR GHRVWHV GITDGHF

VFULEHG LQ SD WDréns&gdément coneden®E WLHQQHQW j XQH RX SOXVLHXUV GHV S|

tiel () 6D ODMHVWp GX FKHI GX &DQDGD

contact information ~ LQ UHVSHFW RI D KROGHU RI D EXVL(E’HVV
QXPEHU PHDQV WKH QDPH DGGUHVV WROHSRRYHVICPEHKJKHI GTXQH SURYL

WLRG RIWKH KROGHU RU VLPLODU LolIRUp oWk B XS AST Wb e
WKH OLQLVWHU LQ UHVSHFW RI WKH KROI%HRQH%%&\QFEQéQFb\{Qlyﬁ(Sﬁ YLVpH DX

LOQIRUPDWLRQ LQ UHVSHFW RI RQH RU PR{J

e) F%%{;VHLO RX FRPPLVVLRQ pWDEOL S
@ WUXVWHHV RI WKH KROGHU LI WKH KR, 'j(U&LDVQBéAbUEsX%ﬂXQH SURYLQFH |

() PHPEHUV RI WKH KROGHU LI WKH KﬁgjgctwsLD\)-oﬁ s@iﬂ%@ ,?T:DI\?QE\%VRLS(?UJF

VKLS J O H P H Q Vy@verbnhent entity

@ RULEHUV RI WKH KROGHU LI WKH,SROGKUS LY R EBHSAY Phvw rx b pwp Hi

WLRQ R

Q RU ODMHVWp GX FKHI GX &DQDGD RX GTXQH

@d RIILFHUV RU PHPEHUV RI WKH KR%PURFLFgSwgéQﬁN'@QFWLRQ GH UHVSRQ\

F DV Eoordonn€es RX TXL HVW RX D pWp HQJDJpH Sl HOOF

cial

corporate information LQ UHVSHFW RI D KROGHU RI D EXVL |

QHVV QXPEHU WKDW LV D FRUSRUDW 9REEMemen gyodiiep QP HHRWIKHQG DX VHQV G

FOXGLQJ WKH QXPEHU DVVLJQHG E\ WKHSKB SHUSRUBWLOHVDRUUDQJIHPHQWYV |

WKRULW\ GDWH RI LQFRUSRUDWOHQ JRMKM QR HRWR P GRY D Gbotigival OHV S
LQFRUSRUDWLRQ DQG DQ\ LQIRUPDW L$OEMMEMVKH GLVVROXWLRQ UH

RUJDQL]DWLRQ DPDOJDPDWLRQ ZLQGLQJ XS RU UHYLYDO RI WKH
F R U SR U DéNdeRi@ments d,entreprise municipalit, 1YfHVW SDV YLVpH OfDGPLQLVWU

TXHOOH OH PLQLVWUH FRQIqQUH OH VWD
court of appeal KDV WKH PHDQLQJ DVVLJIQHEHUPWKHCEHOIQROLQPD Emulidipad,D ®pILQLW
WLRQ RI WKDW H[SUHRV MRHIPQ VDIE V& EREYY D J U D S K Hmunicipality

cour d,appel .
num,ro deentreprise /IH QXPpUR VDXl OH QXPplL

government entity PHDQV VXUDQFH VRFLDOH XWLOLVp SDU OH PLQ

(@ D GHSDUWPHQW RU DJHQF\ RI WK#3 XRYHUVETRHOIWSRAU OTDSSOLFDWLRQ C

&DQDGD RU RI D SURYLQFH
b) XQH SHUVRQQH VDXI XQ SDUWLFXOLI

() D PXQLFLSDOLW\ UHPERXUVHPHQW HQ YHUWX ®uUdi-OD SUpg
ness number
(cc DQ DERULJLQDO JRYHUQPHQW
personne autorise 3HUVRQQH HQJDJpH RX HPS
(d D FRUSRUDWLRQ DOO RI WKH VKBWH¥pdHPREEYWE HOHBWRURK HPSOR\pH S
TXDOLINLQJ VKDUHV RI WKH FDSLWBIOHVBRED FOGIKLEX HUMRQ QRP SRXU L
RZQHG E\ RQH RU PRUH SHUVRQV HDEKWGEKERK LWLRQV Ghth@iRedperponHQWH OF

() +HU ODMHVW\ LQ ULJKW RI1 &DQ Drerigeignement confdentel 5HQVHLJQHPHQW GH

. QDWXUH HW VRXV WRXWH IRUPH FRQFHU
(II) +HU ODMHVW\ LQ ULJKW RI DSU%“"LR/FFé_bQHV HW TXL VHORQ OH FDV

(i) D PXQLFLSDOLW\ RU a) HYW REWHQX SDU OH PLQLVWUH RX H
SOLFDWLRQ GH OD SUpVHQWH SDUWLH
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(vy D FRUSRUDWLRQ GHVFULEHG LQ WKHV\SDVUIDUUBGSKQRIHQVHLIQHPHQW YL\

() D ERDUG RU FRPPLVVLRQ HVWDEOVLWKEBY BEAQ +BIIQVHLIJQHPHQW FRQILG
ODMHVW\ LQ ULJKW RI &DQDGD RU +HWHQWMHMWQH @ pMg&EKM SOVD PrPH LQGLUHF
SURYLQFH WKDW SHUIRUPVY DQ DGPIOPLSWUDRVQLQH RQ BEHIXEBDWMRU DLOOHXUV
U\ IXQFWLRQ RI JRYHUQPHQW RU ESDUPXQDBKSDBWWD XWMKHSMWpVHQWDQW GT°
SHUIRUPY DQ DGPLQLVWUDWLYH RU URXKXODAHAHQWOPWLRQ RRITBIVW SDV XQ |
P X Q L FL S M@itE\gbuvernementale QH YLVH TXH OHV UHQVHLJQHPHQWYV Pl
M conedential information
municipalty GRHV QRW LQFOXGH D ORFDO DXWKRULW\ GHWHU
PLQHG E\ WKH OLQLVWHU WR EH D P Xéntdignameas ddentrgpfiseH U GBS BUDI XL FRQFHUQH
JUDSK E RI WK HnuGidiphlith) L WQ RQXEVHFWLHR@WHXU GIT1XQ QXPpUR GYHQWUHSULVH
municipalit€ PRUDOH VD GpQRPLQDWLRQ VRFLDOH \
DWWULEXp SDU OfDXWRULWpP FRQVWLW X\
offcial PHDQV D SHUVRQ ZKR LV HPSORWR V@ LWKKHV VRIQ YOLLFIVL TXH WRXW UHQV!
Rl ZKR RFFXSLHV D SRVLWLRQ RI UHVGROQWREBXWIWQLQUWKHWIVRAUYDMH RQ [IXVLF
Rl RU ZKR LV HQJDJHG E\ RU RQ EHKBRQRW L vidfparatB igfetidanon L Q
ULJKW RI &DQDGD RU D SURYLQFH RU D SHUVRQ ZKR ZDV IRU
PHUO\ VR HPSOR\HG ZKR IRUPHUO\ RIEE&®ENRBsVIEIgKs £ Bimsoription (Q FH TXL
WLRQ RU ZKR IRUPHUO\fahBxignnaie HQJDIJABQFHUQH OH GpWHQWHXU GT1XQ QXPpUR

registration information LQ UHVSHFW RI D KR OGMRXWIUBIQVHLIQHPHQW FRQFHUQDQW

EXVLQHVV QXPEHU PHDQV
b) OH W\SH GIDFWLYLWpV TXJLO H[HUFH

(@ DQ\ LQIRUPDWLRQ SHUWDLQLQJ WR RMHKH OHJIDO IRUP RI WKH
KROGHU
cc OD GDWH GH FKDFXQ GHV pYpQHPHQW
() WKH W\SH RI DFWLYLWLHVY FDUULHG RQ RU SURSRVHG WR EH
FDUULHG RQ E\ WKH KROGHU i) OIDWWULEXWLRQ GH VRQ QXPpUR C

(0 HDFK GDWH RQ ZKLFK (i) OH GpEXW GH VHV DFWLYLWpV

() WKH EXVLQHVV QXPEHU ZDV LVVXH didw @ kHMUMPIHRR RX OD UHSULVH GH
() WKH KROGHU EHJDQ DFWLYLWLHYV () OH UHPSODFHPHQW GH VRQ QXPpU

(i) WKH KROGHU FHDVHG RU UHVXPH® BPWBLUVYWQWHRGD FHVVDWLRQ GH O
SODFHPHQW YLVpV DX[ VRXV Be@LQpDV

(ivy WKH EXVLQHVV QXPEHU DVVLJQ HsBatign Rufownitian KRO G H U
ZDV FKDQJHG DQG
reprisentant (VW UHSUpVHQWDQW GTXQH HQ
(d WKH UHDVRQV IRU WKH FHVVDWLHR@QW DWOH WHRSMWMHRSGHBVRQQH TXL HVW HP
FKDQJH UHIHUUHG WR LQ VXESDUDRBB%&H KQH UR®BRWURQ GH UHVSRQVDEL!
renseignements relatifs f l,inscription TXL HVW HQJDJpH SDU HOOH RX HQ VRQ
OYDSSOLFDWLRQ GHV SDUDHWD SKRIXWH
representatve Rl D JRYHUQPHQW HQWLW\ BHOQNQRIHYXVRRGpMj pWp DLQVL HPSOR)
ZKR LV HPSOR\HG LQ WKH VHUYLFH RWHKBRHRFFXPSWHR QD RSR DL G pridgrepaitar DLQV L
WLRQ RI UHVSRQVLELOLW\ LQ WKH VHiweLFH RI RU ZKR LV HQJDJHG
E\ RU RQ EHKDOI RI D JRYHUQPHQW HQWLW\ DQG LQFOXGHV IRU
WKH SXUSRVHV RI VXEVHPR/GRRVWHUVRQ
ZKR zZDV IRUPHUO\ VR HPSOR\HG ZKR IRUPHUO\ RFFXSLHG
VXFK D SRVLWLRQ RU ZKR IRUE-O\ ZDV VR HQJDJHG
sentant
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Provision of information Communication de renseignements

2 ([FHSW DV DXWKRUL]JHG XQGHU WKL® BBKW DK@ RYR\VOWERQOSHPYXH DX SUpV
RWKHU UHSUHVHQWDWLYH RI D JRYHUQHPHRWW H QML VRQ¥ KD EQ QDQRIZH RX DXWUH
LQJO\ WLWp JRXYHUQHPHQWDOH

(@ SURYLGH RU DOORZ WR EH SURYLG# GGHVRRBPQQ IS UMREB FCFAQW j TXLFRQTX
FRQILGHQWLDO LQIRUPDWLRQ PHQW FRQILGHQWLHO RX GTHQ SHUPH

IRXUQLWXUH
() DOORZ DQ\ SHUVRQ WR KDYH DFFHVV WR DQ\ FRQILGHQWLDO

LQIRUPDWLRQ RU b) GH SHUPHWWUH VFLHPPHQW j TXLFRC

i XQ UHQVHLJQHPHQW FRQILGHQWLHO
() XVH DQ\ FRQILGHQWLDO LQIRUPDWLRQ RWKHU WKDQ LQ WKH

FRXUVH RI WKH DGPLQLVWUDWLRQ R¢ BQXRUWFRHRHYW RUHRRHQW XQ UHQVHL.
3DUW HQ GHKRUV GX FDGUH GH OfYDSSOLFDW
GH OD SUpVHQWH SDUWLH

Evidence relating to con,dential information Communication de renseignements dans le cadre
d...une procedure judiciaire

3 'HVSLWH DQ\ RWKHU $FW RI 3DUOLMBPHOWIRY WRKWUH ORWUBRORL IpGpUDOH |
RIILFLDO RU RWKHU UHSUHVHQWDWLYYXKQRIRD BWYRQQDPHQN REKOQIMXWWIH UHSUpVE
VKDOO EH UHTXLUHG LQ FRQQHFWLRYHALQHP DQW DGIHDQHSEREKWHOGNUH UHTXLV
LQJV WR JLYH RU SURGXFH HYLGHQF$URHODONWIIH MR BPLPLBRQIGEH WpPRLJQHLU

GHQWLDO LQIRUPDWLRQ TXH FH VRLW UHODWLYHPHQW j XQ UHQ
WLHO

Communications where proceedings have been Communication de renseignements en cours de

commenced procedures

4 6XEVHFWLR@Y GR QRW DSSO\ LQ UHMS HFW SROUDJUDBW HM VIDSSOLTXHQW

(@ FULPLQDO SURFHHGLQJV HLWKHU 8\ QlQ ®XfWSRXUW XRWHRWQ FULPLQHOOHYV

VXPPDU\ FRQYLFWLRQ WKDW KDYH EFRXQSBEPOHWBHIDE\SURFpGXUH VRPPDL
WKH OD\LQJ RI DQ LQIRUPDWLRQ RU WHAXV BWHRHU UHQJIDRpBDWY SMU OH GpS{W G
GLFWPHQW XQGHU DQ $FW RI 3DUOLDBHR® DRWH GIDFFXVDWLRQ HQ YHUWX

() DQ\ OHJDO SURFHHGLQJYV UHODWL @) QLRDWKBURGPBGIUWWUDXGLFLDLUHV D\
WLRQ RU HQIRUFHPHQWDRIDWERLYHRFM RVQK® RX j OTH[pFXWLRQ Gip P I GV HC
30DQ@KMSOR\PHQW ,QVXWBSBFHPSOWR\ SHQVLRQV GX GH@®DGEXU OTDVVXUDQFH
PHQW ,QVXURQFBIQAFRW KHU $FW RI 3D GOILORRHQXW RQIDVVXUDRX H AKWRXIWH OR
ODZ RI D SURYLQFH WKDW SURYLGHV GpWMXKH RRSRVRWIL@RRLBRO® TXL SUpYRL
WD[ RU GXW\ SHUFHSWLRQ GTXQ LPS{W GYXQH WDI[H

Circumstances involving danger Personnes en danger

(41) 7KH OLQLVWHU PD\ SURYLGH WR MISUR SRILQOMWW SHUSROW IRXUQLU DX[ SH

DQ\ FRQILGHQWLDO LQIRUPDWLRQ UHOWDMQVQH W R/ R R L QHQWHILD QBRI QW FRQILC

RI GHDWK RU SK\VLFDO LQMXU\ WR DQGEDQGHYLPPLQHQW GH PRUW RX GH EOHYV
SDUWLFXOLHU

Disclosure of personal information Divulgation d...un renseignement con,dentiel
5) $Q RIILFLDO PD\ 5) 8Q IRQFWLRQQDLUH SHXW

(@ SURYLGH VXFK FRQILGHQWLDO LQIRUPDWIRQY WR(QK\SHUVRQQH XQ UHQVE
VRQ DV PD\ UHDVRQDEO\ EH UHJDUG G @WLEBFHYMIDUHVRWUDLVRQQDEOH Gt
WKH SXUSRVH RI WKH DGPLQLVWUDW ER VAU UHQ ] RAFDHSPS-OQLWDRVLRQ RX j OTH]
WKLV $FW VROHO\ IRU WKDW SXUSRVHORL PDLV XQLTXHPHQW j FHWWH ILQ
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() SURYLGH WR D SHUVRQ FRQILGHQW) DRXUQIRU R DR GHUKRIRWY QH XQ UHQVE
FDQ UHDVRQDEO\ EH UHJDUGHG DV QBFHWWIHD TRYLWKHVBXUDLVRQQDEOH G}
SRVHV Rl GHWHUPLQLQJ DQ\ OLDELOLMHVR/D LRED [ JOW LGRQRURIQDWLRQ GH W
SHUVRQ RU DQ\ UHIXQG UHEDWH RUSH@YRW QMDH VPN HGLGHYWDREEOH RX GX UH
ZKLFK WKH SHUVRQ LV RU PD\ EHFRPHFHQ®ILW GHIG WID[GHWUXW KQMY LQWUDQWYV
$FW SRXUUDLW DYRLU GURLW HQ YHUWX GF

(0 SURYLGH DOORZ WR EH SURYLGHGc) RREXDQQRZ RXQBSHWPWMWRMUH TXH VRLW |
RI RU DFFHVV WR DQ\ FRQILGHQWLDO PERW FRWILRHWY W RIOEVRLW j WRXWH S
OH PLQLVWUH RX IDLVDQW SDUWLH G¥

() DQ\ SHUVRQ RU DQ\ SHUVRQ ZLWKARQROHAODVEWRIBHWRULVpH VRXV UpVH
VRQV WKDW WKH OLQLVWHU PD\ DXWYRNW\]SIDW OEMPHFON. WAMRUH VRLW j WRX
VXFK FRQGLWLRQV DV WKH OLQLVWHYPLBRD\HXIHNFDIPIRYHPHQW GURLW SDU O
X OXL HQ SHUPHWWUH OfH[DPHQ RX C

R
(i) DQ\ SHUVRQ RWKHUZLVH OHJD O O\p{WL WRHIE MKPBYRHWRFOHY HOOH \ D G
UHDVRQ RI DQ $FW RI 3DUOLDPHQW VROHO\ IRU WKH SXU

SRVHV IRU ZKLFK WKDW SHUVRQ LV dj QWX W@HE MORUW N HIQIRWPHQW FRQILG
PDWLRQ

() j XQ IRQFWLRQQDLUH GX PLQLVWql

(d SURYLGH FRQILGHQWLDO LQIRUPDWLROQLYV XQLTXHPHQW SRXU OHV EHVRLQ

() WR DQ RIILFLDO RI WKH "HSDUWPHQWRIGH @R FUPROBWLRQ RX GH OfpYl
O\ IRU WKH SXUSRVHV RI OLWLTXH ILVFDOH

(A) WKH IRUPXODWLRQ RU HYDOXDWLR® RXQVBFORIROGIDSSOLFDWLRQ L

FA JUDSKH GH /@D VXU OHV DUUDQJHPH
FDX[ HQWUH OH JRXYHUQHPHQW Ip¢

() DQ DGPLQLVWUDWLRQ DJUHHPHQW yPYFENERQEOX-Q DYHF XQ JRXYH

VXEVHFWLRQ WKEHUDO 3URYLQFLDO ) pWAPEFKWRQH

$UUDQIJHPHQWQWHFWHG LQWR ZLWK DQ DERULJL

QDO JRYHUQPHQW RU (C) GTXQ DFFRUG GTDSSOLFDWLRQ I

JUDSKH GH/RD VXU OD WD[H VXU OH

(€ DQ DGPLQLVWUDWLRQ DJUHHPHQW H{RVVvEIHMEFLHY RV SUHPLqUHV QDWL
VXEVHFWLRQ WKBVW 1DWLRQV *RRGV DQG

6HUYLFHV 7D[ $FW (i j XQ IRQFWLRQQDLUH PDLV XQLTXFH
OD PLVH j H[pPFXWLRQ GH OD SROLWLT

() WR DQ RIILFLDO VROHO\ IRU WKH S@qﬁ%\ﬂrﬂ)g@(yﬂéuwg}p@@u@pmﬂmHCW,:X\
LPSOHPHQWDWLRQ RI D ILVFDO SROLFS Rl IR W KR GRMBIIRYXU OTDVVXUDQF
HV RI WKH DGPLQLVWUDWLRQ RU HGQI&REH/MRITRVK URD 18K X U DRX¥ 16 FXQMDOR
&DQDGD 3HQVLWEMSORQPHQW ,QVXUDQBBpUDOH TXL SUpPYRLW OJLPSRVLWL
SFWWEBEBHPSOR\PHQW ,QVRUW&FW\RlGﬂX LPS{W GYIXQH WD[H RX GIXQ Gl
3DUOLDPHQW WKDW SURYLGHV IRU WHKh i mg%\, O SUL[ GH ELHQ
OHFWLRQ RI D WD[ RU GXW\ RU WKDWE 5 BHRY ERBW WHEDV VEILY UHODWLYH j

SOD\V RU LQGLFDWLRQV RI WKH SULFI—bBLWIbFE@\éL[ﬁ)Wl;tﬂ\AéLﬁQdBUSUpVHQWH 0
SURSHUW\ RU VHUYLFHV LQFOXGH WD[ XQGHU WKLV $FW

(i) | XQ IRQFWLRQQDLUH PDLV XQLTXt!
(i) WR DQ RIILFLDO VROHO\ IRU WKH SX{SRIGIMVE B IMKH % GH OTH[pFXWLRQ
PLQLVWUDWLRQ RU HQIRUFHPHQW RI ®x@DZyBY®LWUBYLRFKNVLWLRQ RX OD

WKDW SURYLGHV IRU WKH LPSRVLWLRQWRUGRHRBAHTWLRR}RIGPXxQ GURLW T
WD[ RU GXW\ WKDW SURYLGHV WKDWs $hWSRBW RU s IFH0 GH OD FRQWU|
WLRQV RI WKH SULFH RU FRQVLGHUDWH{R®H URY FSHURERPIM HRMHQW OD WD
VHUYLFHV LQFOXGH WD[ XQGHU WKLV \BrdMyRiU oMK DK SIURY EROBHW GH UHPE
IRU UHLPEXUVHPHQWYV WR SHUVRQV RYyRBPEXRYM\VSPRE PRIW sSD\pHV RX SD\D

SD\DEOH E\ WKH SHUVRQV DV RU RQ Q/\FLF\B%QV@WIQWQ/{/Q([Q SUpYXH SDU OD S
GHU WKLV $FW
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(vy WR DQ RIILFLDO Rl WKH JRYHUQPHI@W RIQDIBQRWLEPHDLUH SURYLQFLDC
VROHO\ IRU WKH SXUSRVHV RI WKH IR PPQWD WQRQX R UG H YD XRUPXODWLRQ R:
WLRQ RI ILVFDO SROLF\ OD SROLWLTXH ILVFDOH

(vl) WR D SHUVRQ DXWKRUL]JHG E\ WKL) FRXQRL®HBYRQQH DXWRULVpH SDU
EDQG OLVWHG LQ WK HoXGKH\E X,PIS OMRE WKGBH GRQW OH QRP ILIJXRH ¢ TH[PQQ
PHQWDWLRQ WRWHO\ IRU WKH SXUSRVFXWRR®/ IGK EXGIJPABLGHKQLTXHPHQW H
IRUPXODWLRQ HYDOXDWLRQ RU LQLWGBHOOIP SRHPKQUMDMWR@®QGRH OfpYDOXDV
ILVFDO SROLF\ UHODWLQJ WR D WD[ WHPMXWIKRQF&KQFDRCS RO MMKIHT XH ILVFDC
EDQG PD\ LPSRVH XQGHU D E\ ODZ PDTGXHXQIE HR XIELO GH OD EDQGH SHXW
VHFWLR@RI WKDW $FW JOHPHQW DGPLQLVWUDWLI SULV HQ Y
GH FHWWH ORL
(v2) WR D SHUVRQ DXWKRUL]JHG E\ WKH JRYHUQLQJ ERG\
RI D ILUVW QDWLRQ OLVWHGLUY WV KH (W2 KjH®®B HS WRV R&EBH DXWRULVpH SDI
1IDWLRQV *RRGV DQG 6NBOHRHVIRD [WHMWDQW GJXQH SUHPLqUH QDWLRQ GR
SXUSRVHV RI WKH IRUPXODWLRQ HYD®RD®YHRRGRUVODDDVWDOH VXU OHV SU
LPSOHPHQWDWLRQ RI ILVFDO SROLF\ ¥ HPHDW GQY VER HDP WiRIBIVY QOO TR @ P HQ W
IHUUHG WR LQ WKDW $FW YXH GH OD IRUPXODWLRQ GH OfpYDO
i HIPFXWLRQ GH OD SROLWLTXH ILVFD
(v3) WR DQ RIILFLDO VROHO\ IRU WKH SKVUSIR\6H RIFWWW P ®RL
PLQLVWUDWLRQ RU H@IRUFGPHQWFRI WKH

WLRQ 6DY LRU WesiyRatéd provincial pro- (v3) | XQ IRQFWLRQQDLUH PDLV XQLT
gam DV GHILQHG LQ VXEVRFWLIRH) GH OJDSSOLFDWLRQ RX GRL GFTHJIPF X W
,QFRPH 7D[ $FW GLHQQH VXU OTfpSRK JQI@RMXE H V

provincial d,sign, DX VHQV GX SDUDJUDSKH
(v4) WR DQ RIILFLDO VROHO\ IRU WKH SXURRVEHRO WKE{WGYXU OH UHYHQX
PLQLVWUDWLRQ RU H&DRDRGIP HLQMW ERIOW K H

LW\ 6DYLQ&RWdMESighated provincial pro- (iv4) j XQ IRQFWLRQQDLUH PDLV XQLT
gram DV GHILQHG LQ VXEVRFWULRHK GH OYDSSOLFDWLRQ RX GRHL GPHIPF XW
,QFRPH 7D[ $FW GLHQQH VXU OfpSDWRWOQHGAIX®WDOLGLYV

gramme provincial d,sign, DX VHQV GX SDU

(v WR DQ RIILFLDO RI D GHSDUWPHQWJRYSRHHQB\HREDMIKH OTLPS{W VXU OH L
*RYHUQPHQW RI &DQDGD RU RI D SURYLQFH DV WR WKH
QDPH DGGUHVV WHOHSKRQH QXPEHUv) RPEXSP@AWOR YQPH UH GTXQ PLQLVW
RU W\SH RI EXVLQHVV RI D SHUVRQ VROMHODORX VKRYDQFLDO TXDQW DX]
SRVHV Rl HQDEOLQJ WKDW GHSDUWP HRPW R G HD IHIQFASW RQRE HW SURIHVVLRQ
WDLQ VWDWLVWLFDO GDWD IRU UHVHOUFRK D/QGMOHDEW LIYX JHQUH GH VRQ +
TXHPHQW HQ YXH GH SHUPHWWUH j F
(v1) WR DQ RIILFLDO RI WKH 'HSDUWPHAW RUXPEOWRRH GH UHFXHLOOLU GHV
PHQW DQG 6RFLDO 'HYHORSPHQW VRGRRU IR UWMKK HI¥KH HW OTDQDO\VH
SRVH Rl WKH DGPLQLVWUDWLRQ RU HQIRUFHPHQW RI D SUR
JUDP HVWDEOLVKHG XQGHU WKH DNXWKRXQWROQEIWMRKHQDLUH GX PLQLVW,
'"HSDUWPHQW RI (PSOR\PHQW DQG 6RAMDGXHYMBBRBSSHPHQW VRFLDO PDL
PHQW ISGWHVSHFW RI FKLOGUHQ ZKR DMKH GGHHF HOIMHSS BUFDWLRQ RX GH OfH
PLVVLQJ DV D UHVXOW RI DQ RIIHQFHJUDP PHSPMREDBE IO N RRX V/ FOLH VXA IORHH PGLIY 1€
IHQFH XQ&HUPW®BO &RGH WqUH GH OT(PSORL HW GX 'gMPORS$SH
YHPHQW j GHV HQIDQWY GpFpGpV RX
(v) WR DQ RIILFLDO VROHO\ IRU WKH SE)RYH\Q RIDEMWW WG QDYpUpH RX SUR
RIl DJDLQVW DQ\ VXP RI PRQH\ WKDW R®M Eld LPX i R
SD\DEOH E\ +HU ODMHVW)\ LQ ULJKW RI &DQDGD D GHEW
GXH WR (v) j XQ IRQFWLRQQDLUH PDLV XQLTXtE
SURFpGHU SDU YRLH GH FRPSHQVDW
(A) +HU ODMHVW\ LQ ULJKW RI &DQDGWXWRWRXWH VRPPH GXH SDU 6D 0ODM
&DQDGD GH WRXW PRQWDQW pJDO j X
() +HU ODMHVW\ LQ ULJKW RI D SURYLQFH RQ DF
FRXQW Rl WD[HV SD\DEOH WR WKH SURYVREW TKHH&D ADMHVWp GX FKHI GX
DJUHHPHQW H[LVWV EHWZHHQ &DQDGD DQG WKH
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SURYLQFH XQGHU ZKLFK &DQDGD LV (B)XWARLRW G]H GDWFDMHVWp GX FKHI G
FROOHFW WD[HV RQ EHKDOI RI WKH SURMUQRHGH WD[HV RX GILPS{WV SUF
XQH HQWHQWH HQWUH OH &DQDGD

(i WR DQ RIILFLDO VROHO\ IRU WKH SXYEBWHKVGRI YBFXHBQH OH &DQDGD H

Rl WKMsHUDO 3URYLQFLDO )LVFDO $UYRQUHPHWRWRS{WV RX WD[HV SD\DEO
DQG )HGHUDO 3RVW VHFRQGDU\ (GXFDWLRQ DQG +HDOWK

&RQWULEXWLRQV $FW (i) ] XQ IRQFWLRQQDLUH PDLV XQLT

OfDSSOLFDWLRQGHH /(R DAXWLEEW DUU
(vi) WR DQ RIILFLDO RI WKH )LQDQFLPWPHEWRVOARNWDBRRWHWQWUH OH JRXYHU
DQG 5HSRUWYV $QDO\VLV &HQWUH RI &BPQDSEIR VIREOHOA HRW VXU OHV FRQWU|

WKH SXUSRVH RI HQDEOLQJ WKH &HQWHWLYRHHE PIOXVMH QHPHH QW SRVWVHF
XVHIXOQHVV RI LQIRUPDWLRQ SURYLGW§E E\ WKH &HQWUH WR

WKH &DQDGD 5HYHQXH SBIHRFHGMRU WKH

&ULPH ORQH\ /DXQGHULQJ DQG 7HUUWULVWQ)URQEWLRQQDLUH GX &HQWUE

LQJ $RW RSpUDWLRQV HW GpFODUDWLRQV ILQ
PDLV XQLTXHPHQW HQ YXH GH SHUP

(x) WR DQ RIILFLDO RI WKH &DQDGD XGMply®XEk HJ HOJX\W LOLWp GHV UHQVHLJ

VROHO\ IRU WKH SXUSRVH RI WKH FRO@#FVIRQR X DRRXQWVGX &DIRAGD HC

RZLQJ WR +HU ODMHVW\ LQ ULJKW RIVADQ@QGDHRUF®DIH GHV SURGXLWYV Gt

SURYLQFH XQRYHHWU WKHQW (PSOR\HHV BRMQFHPHQW GHV DFWLYLWpV WHUUT
SHQVDWLROQERSFRMD GD /DERXW RHRGH

FKDQW 6HDPHQ &RPSHWQWBDWILRD SWW (x) | XQ IRQFWLRQQDLUH GH Of$JHQF
GHQW /RDOQWKMPWDGD 6WXGHQW )LQRERORIDDED PDLV XQLTXHPHQW HQ YXH
$VVLVWD QPHBBRWWDO 6HUYLFHV &RQWERTXDWNVWROPH GXH j 6D ODMHVWp GX
$FW WKBIJH (DUQHU 3URWHFWLRQ RXRGYROH SURYLQFH DKL WxXW ©OHY Q3H
SFWVEBHSUHQWLFH MRWDOQVOPRAWRI D SURYQIQAHWLRQ GHV DJH@EWNW G H> A DQIBGULIHVY
JRYHUQLQJ WKH JUDQWLQJ RI ILQDQ WL BINYRVWXQYFBIWRGHPQLVDWLRQ
VWXGHQWY DW WKH SRVW VHFRQGDU\ VMIFKRIRIDENRBAOpGpUDOH VXU OHV SUr
GLDQWNM/RD IpGpUDOH VXU OfDLGH IL

(dl) SURYLGH FRQILGHQWLDO LQIRUPDWIRRG LREHMEODOBRE WKKWHOH PDLQWLHQ G
LQVSHFWLRQ RI RU DFFHVV WR FRQILGHQWHV & R GMDEXBDDVKIWRQH BWURIJUDPPH G
WKH FDVH PD\ EH XQGHU DQG VROHO\ VRWFWK R & SWHARY/BIBDVMUXLYVOHY SUrwV D
SUHQRWVGTXQH ORL SURYLQFLDOH Uj

() SDUDJUD®K RI 20KGH$JIJH 6HFXULW\ $FW1TDLGH ILQDQFLqUH DX[ pWXGLDQWYV

) FRQGDLUH
() DQ RUGHU PDGH XQGHU VXRBVHFWLRQ

WKHJLPLQDORIRGH dl) IRXUQLU XQ UHQVHLIJQHPHQW FRQI

SHUPHWWUH OYfH[DPHQ RX OYDFFqV HC

(i) DQ RUGHU PDGHOXWEEO WK O SVYLYsryI WLRQV RX GRFXPHQWYV FL DSU
WDQFH LQ &ULPLQ MR OIDMIKHIWYRIF W HXU DSSOLEDWLRO

IRUPDWLRQ IRU WKH SXUSRVHV RI DQ LQYHVWLJIJDWLRQ RU

SURVHFXWLRQ UHODWLQJ WR DQ DFW R fRRIVOG-REOHMBEBBW x b! 6B VpFEXULWp
KDG RFFXUUHG LQ &DQDGD ZRXOG FRQMWOWXWH DQ RI

IHQFH IRU ZKLFK DQ RUGHU FRXOG EH REWDLQHG XQGHU

VXEVHFWLRQ RI WWKH PLQDO &R GJHH (i) XQH RUGRQQDQFH UHQGXH HQ YHU\
VSRQVH WR D UHTXHVW PDGH SXUVXDQW WRGEZRGH FULPLQHO

A DQ DGPLQLVWUDWLYH DUUDQJHPHRWIMRWHEIRG FRIFH UHQGXH VRXV (
XQGHU VHRWWERW XDO /HIJDO $VVLVWRIQKXU OfHQWUDLGH MXULGLTXH HC
LQ &ULPLQDO ODRWWHUV $FW SRXU OYREWHQWLRQ RX OD WUDQVPI
PHQWY GDQV OH FDGUH GTXQH HQTXt
() D ELODWHUDO DJUHHPHQW IRU P XWX R/ %Fﬂzl%/@D@VvV'v\ku GHV DFWHV R»
WDQFH LQ FULPLQDO PDWWHUV WR LK M@lpl'ﬁ?\NLNRBPLV DX &DQDGD
SDUW\ LQIUDFWLRQ SRXU ODTXHOOH XQH R
rWUH REWHQXH HQ YHUWX GXGXDUDJ
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() SURYLGH FRQILGHQWLDO LQIRUPDW LEREG H/ RO HPIDMRASRKHH | XQH GHPDQG
SXUSRVHV RI VHERLRQVWKHQDQFLDO WpH
$GPLQLVWUDWLRQ $FW
(A VRLW FRQIRUPpPPHQW j XQH HQW
( XVH FRQILGHQWLDO LQIRUPDWLRQ WR WEBBWILOH EQIRUPOH HQ GHUWRX GH
WLRQ LQ D IRUP WKDW GRHV QRW GLUHPFPWK®\ GRIH Q /G DULIEFHWMNDX ULIE LTXH HQ PLC
YHDO WKH LGHQWLW\ RI WKH SHUVRQ WR ZKRP WKH LQIRUPD
WLRQ UHODWHYV B) VRLW FRQIRUPpPHQW j XQ DFFRU
VDQW OfHQWUDLGH MXULGLTXH HQ
(9 XVH RU SURYLGH WR DQ\ SHUVRQ FRQKTXHOWLD &DLQ@DRBWD HVW SDUWLH
PDWLRQ VROHO\ IRU D SXUSRVH UHODWLQJ WR WKH VXSHUYLVLRQ
HYDOXDWLRQ RU GLVFLSOLQH RI DQ eb KRWrRIRUY HEQ sSHHIQRHLFQHPHQW FRQILC
+HU ODMHVW)\ LQ ULJKW RI &DQDGD L@ XHPHHWEW RAW GBHBSKE-FOW LR GMHV [
GXULQJ ZKLFK WKH DXWKRUL]JHG SHUVRbDO %W QP JORWILARR@\GHV ILQDQFHV SXI
RU HQJDJHG E\ RU RQ EHKDOI Rl +HU ODMHVW\ LQ ULJKW RI
&DQDGD WR DVVLVW LQ WKH DGPLQLVIWYWWR RGHR uXRo IRUFHPHO@NWPHQW FRQI
RI WKLV $FW WR WKH H[WHQW wKDW FRRRELOH® by VK@ LWL §@RHQWY VRX
YDQW IRU WKDW SXUSRVH UpYgOH SDV PrPH LQGLUHFWHPHQW O
VRQQH HQ EDXVH
() SURYLGH DFFHVV WR UHFRUGV RI FRQILGHQWLDO LQIRUPD
WLRQ WR WKH /LEUDULDQ DQG $UFKL¥YLVWW LR LYDIYpBY RXBWYXQ UHQVHLJIC
VRQ DFWLQJ RQ EHKDOI RI RU XQGHUP®WK®H mmTrK#'WL@Q’VmX\/@k'HILQ OLpH j OL
/JLEUDULDQ DQG $UFKLYLVW VROHO\ IRUPWRAXDMWISRY HIMRL Y HFIUVRQQH DXW
WLRQRI WKIEUDU\ DQG $UFKLYHV RI &NM&BEY GEW LSOLQ DL HV SULVHV j VRQ

DQG WUDQVIHU VXFK UHFRUGV WR WP EDURKDD & * ©® RHODWLYHPHQ
VXFK SHUVRQV VROHO\ IRU WKI—RISXUSFFR\NW R Hy H PWX 0 OD SHUVRQQH DX
WKDW $FW SOR\pH SDU 6D ODMHVWp GX FKHI GX &L

SDU HOOH RX HQ VRQ QRP SRXU DLGHL

() XVH FRQILGHQWLDO LQIRUPDWLRQ UNODOWDOQULRR K i$ HUV RS wWRHQWH ORL
SURYLGH LQIRUPDWLRQ WR WKDW SHUWRQVHLIJQHPHQW D UDSSRUW j FHWWH |

() VXEMHFW WR VXEVHRWILRBEM@ WR D UHBSGR®WIRF U DFFqV j GHV GRFEXPHQWYV UH
WDWLYH RI D JRYHUQPHQW HQWLW\ WKHLEQNPHRWV (HRFEHHGHQWLHOV DX ELE
WKH QDPH Rl LQFOXGLQJ DQ\ WUDGH YQRYMH ROXRAWKMHRUGODRK ] XQH SHUVRQQ
XVHG E\ DQG DQ\ FRQWDFW LQIRUPMRRPRBX MRYUSKRROWW GPH PDLV XQLTXHI
IRUPDWLRQ DQG UHJLVWUDWLRQ LQIRAPHMWRIAR G H GHPERBENGOM ®RDP %LEOLRWKQ
WKH KROGHU RI D EXVLQHVV QXPEHU $SUFWKHHVQERUEDHQWED QW I pUHU GH WHO
SURYLGHG VROHO\ IRU WKH SXUSRVHMVWRXWK®DD&PYGH VMWW DWDL VI VSRQVDELO|
RU HQIRUFHPHQW RI PDLV XQLTXHPHQW SRXU OYfYDSSEZH.FDWL
FHWWH ORL
() DQ $FW RI 3DUOLDPHQW RU RI D OHJLVODWXUH RI D
SURYLQFH RU ) XWLOLVHU XQ UHQVHLJQHPHQW FRQI
XQH SHUVRQQH HQ YXH GH OXL IRXUQLL
(i) D E\ ODZ RI D PXQLFLSDOLW\ RU D ODZ RI DQ DERULJ
LQDO JRYHUQPHQW ) VRXV UpVHUYH GX SDURIXUDEKHDX UH S
VHQWDQW GIXQH HQWLWp JRXYHUQHPH
(K SURYLGH FRQILGHQWLDO LQIRUPDWLIRHS WR/ HD G\TSQUFRWHQWHXU GH QXP
VROHO\ IRU WKH SXUSRVHV RI WKH DIGERFA. GV WHOWLRQ RUFRIRSULY WRXW QF
IRUFHPHQW RI D ODZ RI D SURYLQFH XWKWDHW QRPRYXBLHV XMRUOLVH DLQVL TXF
ZRUNHUVY FRPSHQVDWLRQ EHQHILWY VHLIQHPHQWY GYfHQWUHSULVH HW UHQ
OYLQVFULSWLRQ OH FRQFHUQDQW SRZX
() SURYLGH FRQILGHQWLDO LQIRUPDWPRQ \WR \IRSROQWFHR RUGEW W QLTXHPHQW
ZLWKLQ WKH PHDQLQJ DVVLIJQHG E\ VWERBFAW.R® OTH[pFXWLRQ
RI WKIHLPLQDO \WBRREHO\ IRU WKH SXUSRVH RI LQYHVWL
JDWLQJ ZKHWKHU DQ RIIHQFH KDV EHHQ@ FRIXRHNO/MRG I X@EBHIUOH RX SURYLQFL
WKHULPLQDO RIRGWKH OD\LQJ RI DQ LQIRUPDWLRQ RU
WKH SUHIHUULQJ RI DQ LQGLFWPHQW LI
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() VXFK LQIRUPDWLRQ FDQ UHDVRQDEQ)\ B X HIUHQUGHBHDW GIXQH PXQLFLSD
EHLQJ UHOHYDQW IRU WKH SXUSRVH ®pJDVPBHUWID GAXQJIRXHHUQHPHQW DX
FLUFXPVWDQFHV LQ ZKLFK RQLRLUHQFH XQGHU WKH

QDO &RMB\HKDYH EHHQ FRPPLWWHG RUIRKHQLAHQWMRW\ SHUVRQQH XQ UHQVE
Rl WKH SHUVRQ RU SHUVRQV ZKR P HDVIHHPR PRLWWIRE TXHPHQW HQ YXH G
DQ RIIHQFH ZLWK UHVSHFW WR DQ HIHIFEBYLRY GLNWXH WORL SURYLQFLDOF
VSHFW WR DQ\ SHUVRQ UHODWHG WR WMbRQRGH¥ IDFFLGHQWY GX WUDYDLO

(i) WKH RIILFLDO ZDV RU LV HQJDJHQ) UBXWRHWERLOHQWHILIQHPHQW FRQILGH
WLRQ RU HQIRUFHPHQW RI WKLV 3DUBNK MBQV GX SDUDJUDGKRHRGH FULPLQHC
PDLV XQLTXHPHQW HQ YXH GH GpWHUP

@iy WKH RIITHQFH FDQ UHDVRQDEO\ EMERQWLGHWBIHGFWWR VWM ORL D pWp FRPPL
UHODWHG WR WKDW DGPLQLVWUDWLGDXRH HQIRRFGHPHOMRQ RX GIXQ DFWH

IRLV
(m SURYLGH FRQILGHQWLDO LQIRUPDWLRQ WR DQ\ SHUVRQ

VROHO\ IRU WKH SXUSRVH Rl HQDEOLQy MO i \&KLWHD LBARDQDEWH GH FRQVLG
FLDQ ZLWKLQ WKH PHDQLQJ PIVWKMHGIBDHPHBEWLRQW QpFHVVDLUH SRXU FRC
6WDWLVWMWR SBERYLGH WR D VWDWLVWWEDXFHMHXIFQ VRO BV T X H O O&R/GKQFUL Q|
SURYLQFH GDWD FRQFHUQLQJ EXVLQHV W IDFS\ELYW WLYHRL B DpWJL FE PRPPQVH RX OF
LQ WKH SURYLQFH LI WKH LQIRUPDWLREHVVSHWUNR EQHWKISRMYDQW DYRLU FR
WLVWLFDO DJHQF\ RI WKH SURYLQFH VRQRQ\ [ROTPHVHE® WKKQQABQFWLRQQDL
DQDO\VLY DQG WKDW VWDWLVWLFDO DJWR®QHVTHK VOKR ULYMG OXL@E H U

WKH ODZ Rl WKH SURYLQFH WR FROOHFW WKH VDPH RU VLPLODU

LQIRUPDWLRQ RQ LWV RZQ EHKDOI LQ U#VSH H®RQREMDLREXQDEWH YHVW RX pWDLW
WLHV WLRQ RX GH OTH[pFXWLRQ GH OD SUp!

(n) SURYLGH FRQILGHQWLDO LQIRUPDWL{HQL®UHWW AIPAWKIRPBEOH GH FRQVLGH
VSHFWLRQ Rl RU DFFHVV WR FRQILGHQGWMW OLPOIREABWIHRBS HPA/LFDWLRQ RX
WKH FDVH PD\ EH VROHO\ IRU WKH SXUSRVHV RI D SURYLVLRQ
FRQWDLQEGtréay DDV GHILQHG LQ VXEVHRWURGU XQ UHQVHLIQHPHQW FRQILC
RI WERARPH 7D[RFWQ D OLVWHG Yl%@/@lth BOLV XQLTXHPHQW HQ YXH GH
WLRQDO DJUHHPHQW RU VWL LHQ HQ FKH|- DK;H/W.V\GQ‘U(M][DL
VWDWLVGH. TRMUQLU j XQ RUJDQLVPH GF
() SURYLGH FRQILGHQWLDO LQIRUPDWERXQRWFRSE WRIHQVRQGHNRGRQQPHYV SRUW]
KDV 2 XQGHU D SURJUDP DGPLQLVWH®GHE N UWBY Lyioibldin FpHY GDQV OD SUF
SHYHQXH $JHQF\ WR REWDLQ LQIRUPDMH RO QHODWHS b QWR WRI[W XWLOLVp SIL
QRQ FRPSOLDQFH 2 HQWHUHG LQWR DPHRWMVRX[F ¥ QYRCHURMESEHUFKH HW G1D:
LQIRUPDWLRQ WR WKH &DQDGD 5HYHQXH BHHYR L WRXWIRWY UMp HQ YHUWX GHV
WHQW QHFHVVDU\ WR LQIRUP WKH SWU¥RKOLRODBbWY\ PPRXKYWRQ SURSUH FRPS
WKH\ PD\ EH HQWLWOHG WR XQGHU WKGHPRQWURX* W DY HWKIHPHQW VHPE
VWDWXV Rl WKHLU FODLP XQGHU WKH IFRiD\WWBBWWYLWpV

N IRXUQLU XQ UHQVHLJQHPHQW FRQILC
PHWWUH OfH[DPHQ RX OYDFFqV PDLV
OYDSSOLFDWLRQ GIXQH GLVIRELWLRQ
escal DX VHQV GX SDUDJEBAXMHGH OfLP

S{W VXU OHR)X{®BQX XQ DFFRUG LQWHU
VLJIQp

0) IRXUQLU GHV UHQVHLJQHPHQWYV FR(
SHUVRQQH TXL D FRQFOX GDQV OH FD
DGPLQLVWUpP SDU Of$JHQFH GX UHYHQ>
PHW GIREWHQLU GHV UHQVHLJQHPHQW
VHUYDWLRQ ILVFDOH XQ FRQWUDW SR
VHLIQHPHQWYVY j OT$JHQFH GX UHYHQX
PHVXUH QpFHVVDLUH SRXU LQIRUPHU C

Current to May 19, 2021 925 € jour au 19 mai 2021

Last amended on July 1, 2020 Derniere  modi,cation le 1 juillet 2020



Excise Tax Taxe d,accise

PART IX Goods and Services Tax PARTIE IX Taxe sur les produits et services
DIVISION VIII Administration and Enforcement SECTION VIII Application et exscution
SUBDIVISION C General SOUS-SECTION C Generalites

Section 295 Article 295

PRQWDQW TX{HOOH SRXUUDLW UHFHYR
HW GH OfpWDW GH VRQ GRVVLHU HQ YH

Restrictions on information sharing Restriction f partage des renseignements

(5.01) 1R LQIRUPDWLRQ PD\ EH SURYLG K®LW KQD UHHSAHHVBEWBDQW QH SHXW rWUH
WLYH RI D JRYHUQPHQW HQWLW\ XQ®HQWDYW JEPSKH HQWLWp JRXYHUQHPHQ
FRQQHFWLRQ ZLWK D SURJUDP DFWL®JWO RW WHODVWFHY BEBRYPMWGHEQ SURJUDPP
RU XQGHUWDNHQ E\ WKH JRYHUQPHQW XHQXWQWH XQIORH R | WHKIHV JRY HQWUHSULV
HUQPHQW HQWLW\ XVHV WKH EXVLQHWL XX\PLEH.WY B \0O 1B @ X B pORV GILHQW UH S ULV H
LQ FRQQHFWLRQ ZLWK WKH SURJUDP BSBWLYDRWRHR USHHUIDRFWLYLWp RX GX VHUY

Public disclosure Communication au public

(5.02) 7KH OLQLVWHU PD\ LQ FRQQHFWIE® ZHWK QLSWRHIBAXW PHWWUH j OD GL
DFWLYLW\ RU VHUYLFH SURYLGHG RU WHGEDHW MYDHNPHH@® W \j WIQHSUIRFINDPPH j XQH |
WHU PDNH DYDLODEOH WR WKH SXEOYEPMKHXEXY LRIHYN RXPEMPWURMMSUHQG OH
DQG WKH QDPH Rl LQFOXGLQJ DQ\ \WUDGRP GIXK® 8pPWRVGKMHXU GH QXPpUR G
QDPH XVHG E\ WKH KROGHU RI D EXVWRKW @RXPERBPHUFLDO RX DXWUH QRP T

Public disclosure by representative of government Communication au public par le representant d...une
entity entits gouvernementale

(503) $ UHSUHVHQWDWLYH RI D JRYHUQ@GBH QW WEOWUPWMHRDNDQ® GIXQH HQWLWp
FRQQHFWLRQ ZLWK D SURJUDP DFWLSHWW FPHWWWY¥LF OB BRYSKRNGWLRQ GX SX
RU XQGHUWDNHQ E\ WKH JRYHUQPHQV URIJWDWRHPDXIQ D PEMANEDW RX j XQ VHL
WR WKH SXEOLF WKH EXVLQHVV QXPEHIL\RIS DI G TWRM LQDP HORI QXPpUR GIHQV
LQFOXGLQJ DQ\ WUDGH QDPH RU RWIGHW HQDWHXX)VBE BXPMWKH GTHQWUHSULVH
KROGHU RI D EXVLQHVV QXPEHU LI FRPPHUFLDO RX DXWUH QRP TXJLO XWLO

(@ D UHSUHVHQWDWLYH RI WKH JRYHU& PHQWUHQWHWIQADPHOWR RQW pWp IRXL
YLGHG ZLWK WKDW LQIRUPDWLRQ SXWDRMQ®HVORHSWIDN N BRKFRFIRUPLWp D
M DQG
N b) OTHQWLWpP XWLOLVH OH QXPpUR GYH(
() WKH JRYHUQPHQW HQWLW\ XVHV WWHI|EXKNVWOIKVYVGRXPERIWDPPH GH OfDFW
DV DQ LGHQWLILHU LQ FRQQHFWLRQ ZLWK WKH SURJUDP DFWLYL
W\ RU VHUYLFH

Serious offences Infractions graves

(5.04) $Q RIILFLDO PD\ SURYLGH WR D O®®@)HEQRIROHFMHEW RDLLUH SHXW IRXUQLU C
FHU RI DQ DSSURSULDWH SROLFH RUJBQLIBWIRQ XQ DIHQW GTH[pFXWLRQ GH C

WLRQ GH SROLFH FRPSpWHQWH
@ FRQILGHQWLDO LQIRUPDWLRQ LI WKH RIILFLDO KDV UHDVRQ

DEOH JURXQGV WR EHOLHYH WKDW WKIBHW I BHOBWLRIHEHQWWIFRQILGHQWLI
IRUG HYLGHQFH RI DQ DFW RU RPLVVQRQUHQD RAHRPRWIGY RDLVRQQDEOHV C
&DQDGD WKDW LI FRPPLWWHG LQ &DQWEBIPQWREAE EBpPHQWY GH SUHXYH GT

RPLVVLRQ FRPPLVH DX &DQDGD RX j O

() DQ RITHQFH XQGHU DQ\ RI HOOH pWDLW FRPPLVH DX &DQDGD FRQ
(A) VHFWIRRQWERUUXSWLRQ Rl )RUHLJ® f8E LQIUDFWLRQ SUpYXH j OfXQH
OLF 2IILFLDOV $FW VXLYDQWHYV
() VHFWLR®@R WR DQG RI WKH (A) OYDUWLEFMWHORL VXU OD FRUUXS
&ULPLQDO &RGH GYDJHQWYV SXEOLFV pWUDQJHUV
() VHFWLRQ WVGKH.PLQD @& R®HUHODWHM) OHV DUWLFOHV j HW GX

WR DQ RIITHQFH GHVFULEHG LQ FODXVRR®BH PQGPLQHO

Current to May 19, 2021 926 € jour au 19 mai 2021

Last amended on July 1, 2020 Derniere  modi,cation le 1 juillet 2020



Excise Tax Taxe d,accise

PART IX Goods and Services Tax PARTIE IX Taxe sur les produits et services
DIVISION VIII Administration and Enforcement SECTION VIII Application et exscution
SUBDIVISION C General SOUS-SECTION C Generalites

Section 295 Article 295

(D) VHFWLRQV DQG (C) OTDUWGR®RIGH FULRIHDDWLYHPHQ
SDUDJUDSEVDQG H DQG VHF XQH LQIUDFWLRQ YLVpH j OD GLYLVL
WLRQV DQG Rl WKH.PLQDO &RGH
(D) OHV DUWLFOHYV HW
() D WHUURULVP RIIHQFH RU D FULPLQDO FOWHM QDIDOWIRY H HW OHV DUWI
RIIHQFH DV WKRVH WHUPV DWRH GHILQHG LQHWHFWD&RRGH FULPLQHO
WKHJLPLQDO IRRGAHKLFK WKH PD[LPXP WHUP RI

LPSULVRQPHEWUWRU PRUH RU (i XQH LQIUDFWLRQ GH WHUURULVPH
GfRUJDQLVDWLRQ FULPLQHOGHX DX V
(i) DQ RIIHQFH &RGH FULPERWWLEOH GYXQH SHLQH

GYfHPSULVRQQHPHQW GH GL[ DQV RX S
(A) WKDW LV SXQLVKDEOH E\ D PLQLPXP WHUP RI

LPSULVRQPHQW iy XQH LQIUDFWLRQ SDVVLEOH

B) IRU ZKLFK WKH PD[LPXP WHUP RI IM®SGIX¥RBO SHLQH PLQLPDOH GIHPSUI
PHQW LMDUV RU OLIH RU
(B) GIXQH SHLQH PD[LPDOH GJHPSUL
(C) IRU ZKLFK WKH PD[LPXP WHUP RI LIPURE[H DQV RX GTHPSULVRQQHP}
PHQW LMDUV DQG WKDW
(C) GIXQH SHLQH PD[LPDOH GYHPSUL
() UHVXOWHG LQ ERGLO\ KDUP GL[ DQV HW VHORQ OH FDV

() LQYROYHG WKH LPSRUW H[SRUW WUDBRDMNIOD RWUSpWUDWLRQ HQW!L
SURGXFWLRQ RI GUXJV RU FRUSRUHOOHYV

() LQYROYHG WKH XVH RI D ZHDSRQ DIQEXL PHW HQ FDXVH OfLPSRUWD

WLRQ OH WUDILF RX OD SURGXFW
() LQIRUPDWLRQ VHWWLQJ RXW WKH UHDVRQDEOH JURXQGV UH

IHUUHG WR LQ SDUDJUDSK D WR WKH H[\WH QW IWKIDW H@FBPXFK OTXVDJIH G

JURXQGV UHO\ RQ LQIRUPDWLRQ UHIHUUHG WR LQ WKDW SDUD

JUDSK b) OHV UHQVHLJQHPHQWYV pWDEOLVVDQ
QDEOHV PHQWLRQQpPV j OJDOLQpPD D G
PRWLIV VRQW IRQGpPV VXU OHV UHQVHL
DOLQpD

Threats to security Menaces ,, la securite

(5.05) $Q RIILFLDO PD\ SURYLGH WR WKEOI¥HOG IRIQEF WHFQSDHQW SHXW IRXUQLU C
*RYHUQPHQW RI &DQDGD LQVWLWWWRLAEQ DSVAWHB® X QUIBFERQXDHOH GIXQH LQVW
WKHHFXULW\ Rl &DQDGD ,QIRUP DRW RDROIDAFD RV UHI XE\W W jCRDLIBRQ B FRPPXQL
DQ RIILFLDO GHVLJQDWHG IRU WKH SXWLRRY KB\ LRY | RAKDAW § RW BE\DQKAH WUDLW | O
KHDG RI WKDW UHFLSLHQW LQVWLWXWRRQ® XQ IRQFWLRQQDLUH TXH OH UHVSRQ

GpVLJQH SRXU OYDSSOLFDWLRQ GH FHWW
(@ FRQILGHQWLDO LQIRUPDWLRQ LI WKHUH DUH UHDVRQDEOH

JURXQGYV WR VXVSHFW WKDW WKH LQI&UFPHDW IURH@Q@YRXDEHEPHQMWOH RQILGHQWL|
YDQW WR PRWLIV UDLVRQQDEOHV GH VRXS0oRQC

XWLOHV DX[ ILQV VXLYDQWHYV
() PQ LQYHVWLIJDWLRQ RI ZKHWKHU WKH DFWLYLW\ RI DQ\

SHUVRQ PD\ FRQVWLWXWH WKUHDW V() WRRXWVKH NEFXWMW\YRVDQW j YpULIL
&DQDGD DV GHILQHRG WRIHBEWDRQEH GIXQH SHUVRQQH VRQW GH QDWXUH j
FXULW\ ,QWHOOLJH®®H 6HUYLFH $FW QDFHV HQYHUV OD VpFXULWp GX &DQ

WLFGH AR VXU OH 6HUYLFH FDQDGLF

(i DQ LQYHVWLIJDWLRQ RI ZKHWKHU DQQRP WKW RO QR QIW p
RITHQFHYVY PD\ KDYH EHHQ FRPPLWWHG

() WRXWH HQTXrWH YLVDQW j pWDEOL

A D WHUURULVP RIITHQFH DVRGHILQHWLIRQDVHAWILREYV SHXW DYRLU pWp FRI
WKHJLPL QDO BRG H
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Excise Tax Taxe d,accise

PART IX Goods and Services Tax PARTIE IX Taxe sur les produits et services
DIVISION VIII Administration and Enforcement SECTION VIII Application et exscution
SUBDIVISION C General SOUS-SECTION C Generalites

Section 295 Article 295

B) DQ RITHQFH XQGHU RHWRMHRRQ (A) XQH LQIUDFWLRQ GH WHUURULVP
QDO &RGHVKDW LQYHVWLJDWLRQ LV UWOPGW BGW RF DLWIHYH O
URULVP RIIHQFH DV G HRUQMIGDMQ$FMFWLRQ
DQG B) XQH LQIUDFWLRQ SUpYXHGX OfDU
&RGH FULRLQHIHQTXrWH HQ FDXVH F
() LQIRUPDWLRQ VHWWLQJ RXW WKH UHDMVRQDEPWLRIR GSGGWHIHJRULVPGHDX V't
IHUUHG WR LQ SDUDJUDSK D WR WKH HFWW®W WRDW DQ\ VXFK
JURXQGV UHO\ RQ LQIRUPDWLRQ UHIHUUHG WR LQ WKDW SDUD
JUDSK b) OHV UHQVHLJQHPHQWY pWDEOLVVDQ
QDEOHV PHQWLRQQpPV j OfDOLQpD D G
PRWLIV VRQW IRQGpPV VXU OHV UHQVHL
DOLQpD

Measures to prevent unauthorized use or disclosure Mesures visant ,, prevenir |...utilisation ou la
divulgation non autorisees d...un renseignement

(51) 7KH SHUVRQ SUHVLGLQJ DW D OHJDIp SUSHHUNKRQIUHUFODWURQVILGH XQH SUR
WR WKH VXSHUYLVLRQ HYDOXDWLRQ FRRQEHVBDDION. @D RXDQHDRWERFH RX Ofp"
ULJHG SHUVRQ PD\ RUGHU VXFK PHDVBXWRWW@DH RXQBHNVRBUXUHVY GLVFLSOLC
WR HQVXUH WKDW FRQILGHQWLDO LQ3RBPWWILHRQN LRUGRYQKVHGD FPLVH HQ °XY
SURYLGHG WR DQ\ SHUVRQ IRU DQ\ SXDISRWW SRRW pMDW WL QIIX R UHQVHLJIQH
WKDW SURFHHGLQJ LQFOXGLQJ XWLOLVp RX IRXUQL j XQH ILQ pWUDQJq
FRPSULV
(8 KROGLQJ DLRHEDAHID
a) OD WHQXH GTXQH DXGLHQFH j KXLV F
() EDQQLQJ WKH SXEOLFDWLRQ RI WKH LQIRUPDWLRQ

b) OD QRQ SXEOLFDWLRQ GX UHQVHLJQ!
() FRQFHDOLQJ WKH LGHQWLW\ RI WKH SHUVRQ WR ZKRP WKH

LQIRUPDWLRQ UHODWHYVY DQG c) OD QRQ GLYXOJDWLRQ GH OTLGHQWL

FDXVH
(d VHDOLQJ WKH UHFRUGV RI WKH SURFHHGLQJ

d OD PLVH VRXV VFHOOpPV GX SURFQqV Y
WLRQV

Disclosure to person or on consent Divulgation d...un renseignement con,dentiel

6) $Q RIILFLDO RU RWKHU UHSUHVHQWDSQ YR QFWD RIRYHIUUGP REW XWUH UHSUp)
HQWLW\ PD\ SURYLGH FRQILGHQWLDO JRXRHEBQWRRQWDHODWHEW WRXQLU XQ L

SHUVRQ GHQWLHO
(@ WR WKDW SHUVRQ DQG a) j OD SHUVRQQH HQ FDXVH
() ZLWK WKH FRQVHQW RI WKDW SHUWR® WRRVOH)DRWKHUSBHYRQQH DYHF OH
VRQ SHUVRQQH HQ FDXVH

Con,rmation  of registration and business number Con,rmation de I...inscription et du numero

d...entreprise

(61) 2Q EHLQJ SURYLGHG E\ DQ\ SHUVR&LZUWKRIQFWURQWRRQH j TXL VRQW IRXUC
VSHFLILHG E\ WKH OLQLVWHU VXIILFLHLW QWM R HIQBM\Q VBIUIp FL V\WIVQ B OH PLQLYV
SHUVRQ DQG D QXPEHU DQ RIILFLDOGADGHWAWILIURURMQEHHSHUVRQQH HQ SDUYV
WKDW WKH IROORZLQJ VWDWHPHQWYV BUKERRRIWUKHU RX QLHU TXH OHV pQRQ

OHV GHX[ H[DFWYV
(@ WKH LGHQWLILHG SHUVRQ LV UHJLVWHUHG XQGHU 6XEGLYL

VLRQ " RI 'LYLVLRQ 9 DQG ag OD SHUVRQQH HVW LQVFULWH DX[ WE

WLRQ ' GH OD VHFWLRQ 9
() WKH QXPEHU LV WKH EXVLQHVV QXPEHU RI WKH LGHQWL

ILHG SHUVRQ b) OH QXPpUR HQ TXHVWLRQ HVW OH Q.
GH OD SHUVRQQH
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Excise Tax

PART IX Goods and Services Tax

DIVISION VIII Administration and Enforcement
SUBDIVISION C General

Sections 295-296

Appeal from order or direction

Taxe d,accise

PARTIE IX Taxe sur les produits et services
SECTION VIII Application et exscution
SOUS-SECTION C Generalites

Articles 295-296

Appel d...une ordonnance ou d...une directive

(7) $Q RUGHU RU GLUHFWLRQ WKDW LV(7P DB HP L QLW WHI HF RROU VDD RIHRIWRQQH FRQW
LQ FRQQHFWLRQ ZLWK DQ\ OHJDO SURFOIGIDQEHVHD®YGUMWEKBEXH URX | OTpJDUG C
TXLUHV DQ RIILFLDO RU RWKHU UH S U HWIHHVIDWWA YGR 8 R PHI ROMHY\Q PHQRMD GUH R X |
HQWLW\ WR JLYH RU SURGXFH HYLGHGKKMH MXBBWERDLWR BQMRROPDQW | XQ IF
GHQWLDO LQIRUPDWLRQ PD\ E\ QRWL B S/HIMHBNVRQ WD O®T K QW HRIGIWWW p JRXY H |
HG SDUWLHVY EH DSSHDOHG IRUWKZLWXHB\ RXH 9LRURGHIWRUITXRL TXH FH VRI
WKH SHUVRQ DJDLQVW ZKRP WKH RUGHUQRHLGQUIRFW IR GRIONLRCHEHNVLHO SHXW
W R JQLILp DX[ SDUWLHV LQWpPUHVVpHV LQW!
QDQFH RX GH OD GLUHFWLYH GHYDQW
(@ WKH FRXUW RI DSSHDO Rl WKH SURYLQFH LQ ZKLFK WKH RU

GHU RU GLUHFWLRQ LV PDGH LQ WKHa)FOVH RXW @ TOLGCHOD RBUH ®ID SURYLQFH G
UHFWLRQ PDGH E\ D FRXUW RU RWKHQDWQULE XYMO HH/OWDED IRKHO® GLUHFWLY
XQGHU WKH ODZV RI WKH SURYLQFH GEKK{HKHWUWUKQWDRRXURXREGIXQH GLUHF)
WULEXQDO LV H[HUFLVLQJ D MXULVGEFRWURRXFEORXQUDX\SG UE\ WKIHEXQDO pWDE
ODZV RI &DQDGD RU ORLVY GH OD SURYLQFH TXH FH WULE X

FRPSpWHQFH FRQIpUpH SDU OHV ORLV I
() WKH )HGHUDO &RXUW RI $SSHDO LQ WKH FDVH RI DQ RU

GHU RU GLUHFWLRQ PDGH E\ D FRXUW,) ROD RMRKHU GMIDISESX®@D OpEpPUDOH VILO
WDEOLVKHG XQGHU WKH ODZV RI &DQIPMFH RX GIXQH GLUHFWLYH pPDQDQW
DXWUH WULEXQDO pWDEOL HQ DSSOLFD

Disposition of appeal Decision d...appel

8 7KH FRXUW WR ZKLFK DQ DSSHDO L& YWD RRXQUX\QEHNU W/ GEXPFDSSHO SHXW DF
WLRQPD\ DOORZ WKH DSSHDO DQG TXDRXKHWKID FRRUGHRDADUQIH RX OD GLUHFWL
UHFWLRQ DSSHDOHG IURP RU PD\ GLVPUN\D\E SWKMH DISSHDIQOBYGCWKIHUDWLTXH HW
UXOHV Rl SUDFWLFH DQG SURFHGXUH OHRPDE SO WR ODLFRXIR Y DOSOLTXHQW ¥
LQJ DSSHDOV WR WKH FRXUWYV VKDOOFDSSMRQ Z LK WXVFBLRRIFLIDKD DSSHOV LQ
WLRQV DV WKH FLUFXPVWDQFHV UHT)XXDUBDURJUBSBHFW RI DQ DS

SHDO LQVWLWXWHG XQGHU VXEVHFWLRQ

Stay Sursis

9 $Q DSSHDO LQVWLWXWHG X®0BO VIWHDREOREDWLRQ GH OTJRUGRQQDQFH R
WKH RSHUDWLRQ RI WKH RUGHU RU G LGNHKFRND R §HIDS 5 & WO WG HWRPHXQQD S SV WD W L
WLO MXGJPHQW LV SURQRXQFHG GLIIpUpH MXVTXTDX SURQRQFp GX MXJHP

[NOTE: Application provisions are not included in the consolidated text; see relevant [NOTE : Les dispositions d...application ne sont pas incluses dans la prfsente  codica“
amending Acts and regulations.] ; 1990, c. 45, s. 12; 1993, c. 27, s. 128; 1996, c. 21, s. tion; voir les lois et reglements  modicatifs approprifs.] ; 1990, ch. 45, art. 12; 1993,
67, c. 23, s. 187; 1997, c. 10, s. 236; 1998, c. 19, s. 284; 1999, c. 26, s. 38; 2000, c. 14, s. ch. 27, art. 128; 1996, ch. 21, art. 67, ch. 23, art. 187; 1997, ch. 10, art. 236; 1998, ch. 19,

33; 2001, c. 17, s. 260; 2003, c. 15, s. 68; 2004, c. 11, s. 28; 2005, c. 30, s. 23; 2007, c. 18,
s. 48; 2009, c. 2, s. 121; 2014, c. 20, s. 50; 2015, c. 20, s. 3; 2016, c. 7, s. 67; 2017, c. 33, s.

161; 2018, c. 27, s. 52; 2019, c. 13, s. 121.

SUBDIVISION D

Assessments, Objections and

art. 284; 1999, ch. 26, art. 38; 2000, ch. 14, art. 33; 2001, ch. 17, art. 260; 2003, ch. 15,
art. 68; 2004, ch. 11, art. 28; 2005, ch. 30, art. 23; 2007, ch. 18, art. 48; 2009, ch. 2, art.
121; 2014, ch. 20, art. 50; 2015, ch. 20, art. 3; 2016, ch. 7, art. 67; 2017, ch. 33, art. 161;
2018, ch. 27, art. 52; 2019, ch. 13, art. 121.

SOUS-SECTION D

Cotisations, oppositions et appels

Appeals

Assessments Caotisation

Cotisation

296 (1) /H PLQLVWUH SHXW pWDEOLU XQH
QRXYHOOH FRWLVDWLRQ RX XQH FRWL'
@ WKH QHW WD[ RI D SHUVRQ XQGHYRKYLYpR® P LROW B UH

SRUWLQJ SHULRG Rl WKH SHUVRQ

Assessments
296 (1) 7KH OLQLVWHU PD\ DVVHVV
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CV-20-00649558-00CL
INTHE MATTEROFTHECOMPANI ES’ CREDI TORS
ARRANGEMENT ACT, R.S.C. 1985, ¢ C-36 AS AMENDED
AND IN THE MATTER OF A PLAN OF
COMPROMISE OR ARRANGEMENT WITH RESPECT TO
EXPRESS GOLD REFINING LTD.

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceeding Commenced in Toronto

RESPONDENT’”S FACTUM

ATTORNEY GENERAL OF CANADA

Department of Justice Canada
Ontario Regional Office

Tax Law Services Division

120 Adelaide Street West, Suite 400
Toronto, Ontario

MS5H IT1

Fax: 416-973-0810

Per: Diane Winters / Fozia Chaudary
Tel: 647-256-7459 / 647-256-7347
Email: Diane. Winters@justice.gc.ca / Fozia.Chaudary@justice.gc.ca
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