PROTOCOL FOR MOTION BY ZOOM VIDEO CONFERENCE
Scheduling and Specific Requirements
1.

Any person on the Service List that wishes to appear virtually on the motion, (“Participants”)

must register by 4:00 p.m. 2 business days in advance of the hearing (Friday, September 25th, 2020
for the motion scheduled September 29th, 2020), by emailing Veritext Litigation Solutions Canada,
Inc. (scheduling@neesonsreporting.com) and copying each Monitor’s counsel (mpercy@dwpv.com,
msassi@casselsbrock.com, nancy.thompson@blakes.com) and also advise if they intend to make
submissions. All Participants will provide contact information, including a name, who they are acting
for, an email address and phone number for the counsel slip.
2.

Subject to the Court’s overriding discretion over all matters, Monitors’ counsel will coordinate

with Participants and the Court to develop an agenda for the hearing.
3.

Participants will appear by video. Monitors’ counsel will distribute the Zoom link and the

sync.com link to Participants. Participants are not permitted to forward or share either the Zoom link
or the sync.com link. No person should have access to the live video of the hearing other than
Participants. If a Participant is unable to attend by video, they should contact Monitors’ counsel.
4.

Counsel is not required to gown for the hearing. Instead, business attire is required for all

Participants appearing by video.
5.

For access by the general public, a listen-only phone line will be posted on each of the

Monitors’ websites by 10:00 a.m. on not less than 2 business days prior to the hearing. The listenonly phone line will be muted and no submissions can be made over this listen-only phone line.
6.

No recording of any part of the hearing (including audio) may be made unless authorized in

advance by the Court.
7.

For greater certainty, notice and service requirements are set out in the Rules of Civil

Procedure, and the various orders and endorsements in the proceedings. For ease of reference, we
have included paragraphs 58-63 of the Second Amended and Restated Initial Order dated March 8,
2019 in the JTIM proceedings, attached as Appendix “A. It should be noted that similar notice and
service requirements have been set out in various orders and endorsements in the parallel
proceedings of Imperial and RBH. Nothing in this protocol modifies or amends Orders of the Court
related to service requirements, the Rules of Civil Procedure, any Commercial List Practice Direction
or other applicable rules.
8.

Participants will be placed into a virtual waiting room upon entering the Zoom meeting.

-2Technical Requirements
9.

Participants will require a device with a working microphone and webcam. The device can

be a computer (desktop or laptop), tablet or smartphone. The device must be connected to an
internet connection that is sufficient to send and receive video and audio.
10.

Each Participant is responsible for ensuring that they have suitable equipment to participate

in the hearing and that such equipment works properly. Participants must test such equipment well
in advance of the scheduled hearing to ensure:

11.

(a)

that they are familiar with how to use such equipment;

(b)

the compatibility and functioning of such equipment; and

(c)

that the remote location has adequate internet bandwidth to support the use of the
Zoom without interruption.

Each Participant is also responsible for ensuring that they are familiar with the features and

operation of Zoom. Participants must ensure that they have downloaded any necessary software,
and practiced using Zoom, well in advance of the scheduled hearing.
12.

Participants should log on using the Zoom link provided approximately 30 minutes before the

hearing is scheduled to begin. During this time, Participants should speak to each other to determine
if there are any audio/visual/connection issues.
13.

It is suggested that Participants use the “gallery view” mode, rather than the “active speaker”

mode, available on Zoom.
14.

Should a Participant become disconnected from Zoom or experience technical difficulties

during the hearing, they should immediately inform the Court by sending an email to Veritext
Litigation Solutions Canada, Inc. (scheduling@neesonsreporting.com).

APPENDIX “A”

58.

THIS COURT ORDERS that, subject to paragraph 59, all motions in this proceeding

are to be brought on not less than seven (7) calendar days' notice to all persons on the Service
List. Each Notice of Motion shall specify a date (the "Return Date") and time for the hearing.
59.

THIS COURT ORDERS that motions for relief on an urgent basis need not comply

with the notice protocol described herein.
60.

THIS COURT ORDERS that any interested Person wishing to object to the relief

sought in a motion must serve responding motion material or, if they do not intend to file
material, a notice in all cases stating the objection to the motion and the grounds for such
objection in writing (the "Responding Material'') to the moving party, the Applicant and the
Monitor, with a copy to all Persons on the Service List, no later than 5 p.m. on the date that is
four (4) calendar days prior to the Return Date (the "Objection Deadline").
61.

THIS COURT ORDERS that, if no Responding Materials are served by the Objection

Deadline, the judge having carriage of the motion (the "Presiding Judge") may determine:
(a)

whether a hearing is necessary;

(b)

whether such hearing will be in person, by telephone or by written submissions
only; and

(c)

the parties from whom submissions are required

(collectively, the "Hearing Details"). In the absence of any such determination, a hearing will
be held in the ordinary course.

-262.

THIS COURT ORDERS that, if no Responding Materials are served by the Objection

Deadline, the Monitor shall communicate with the Presiding Judge regarding whether a
determination has been made by the Presiding Judge concerning the Hearing Details. The
Monitor shall thereafter advise the Service List of the Hearing Details and the Monitor shall
report upon its dissemination of the Hearing Details to the Court in a timely manner, which
may be contained in the Monitor's next report in the proceeding.

63.

THIS COURT ORDERS that if any party objects to the motion proceeding on the

Return Date or believes that the Objection Deadline does not provide sufficient time to respond
to the motion, such objecting party shall, promptly upon receipt of the Notice of Motion and in
any event prior to the Objection Deadline, contact the moving party and the Monitor (together
with the objecting party and any other party who has served Responding Materials, the
"Interested Parties") to advise of such objection and the reasons therefor. If the Interested
Parties are unable to resolve the objection to the timing and schedule for the motion following
good faith consultations, the Interested Parties may seek a scheduling appointment before the
Presiding Judge to be held prior to the Return Date or on such other date as may be mutually
agreed by the Interested Parties or as directed by the Presiding Judge to establish a schedule
for the motion. At the scheduling appointment, the Presiding Judge may provide directions
including a schedule for the delivery of any further materials and the hearing of the contested
motion, and may address such other matters, including interim relief, as the Court may see fit.
Notwithstanding the foregoing, the Presiding Judge may require the Interested Parties to
proceed with the contested motion on the Return Date or on any other date as may be directed
by the Presiding Judge or as may be mutually agreed by the Interested Parties, if otherwise
satisfactory to the Presiding Judge.

APPENDIX “B”
1.

All Participants will have their microphones muted and may only unmute their own

microphones when they are addressing the Court. When parties are not muted, they must avoid
making extraneous noise (including for example, typing and shuffling papers) as these noises
may interfere with the hearing.
2.

Participants must ensure that they participate in the Zoom hearing from a well-lit room so

that they are easily visible.
3.

Participants must ensure that they participate in the Zoom hearing from a quiet location

where they (and the Court) will not be interrupted or disturbed during the hearing.
4.

All mobile devices must be turned off or put on silent mode during the hearing.

5.

Participants must refrain from speaking over other Participants.

6.

Participants should make submissions in accordance with the order set out in the agenda.

If there is a need to make submissions out of sequence, Participants should make a request in a
manner directed by the Court. The Court may ask Participants to signal when they intend to
address the Court by raising their hand (either by physically raising their hand or by using the
virtual “raise hand” feature in Zoom).
7.

Participants must state their name and who they represent before addressing the Court.

8.

Upon entry into the virtual waiting room, each Participant joining by video should identify

themselves, including any person off camera that may be viewing the video feed. This also allows
any audio or visual issues to be identified. Each Participant is obligated to immediately notify the
presiding judge if any additional person joins them in viewing the video feed.
9.

If a Participant intends to rely on any documents, the materials you intend to rely on must

be served and shared on the Monitors’ sync.com link (or subsequent platform approved by the
Court i.e. Case lines) and all references during the hearing should reference the folder structure
uploaded to sync.com.
10.

If a party wishes to share certain documents during the hearing, the documents should be

provided to the Monitors in advance so that it can be added to the agenda and a method for
sharing can be set up.

