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1. This aide-memoire sets out the position of the Attorney General of Quebec 

(“Quebec”) with respect to the two motions being heard today. Because the issues on both 

motions are intertwined, Quebec relies on this aide-memoire in relation to both of them.1 

2. Quebec has an interest in the costs of the administration of the QCAP Claims Fund 

because it wants to ensure that there is sufficient funds to pay all of its citizens with eligible 

claims, and it has a residual interest in that fund.2 As a result, each dollar spent on the 

administration of the QCAP Claims Fund is effectively paid either by the QCAP 

claimants, or from Quebec’s residual. 

3. From the materials filed on these motions, it would appear that Epiq Class Actions 

Services Canada, Inc. (“Epiq”) has failed to comply with the carefully negotiated and 

agreed to terms of the Claims Administrator Order dated August 27, 2025 (the “Original 

Claims Order”) by: (i) failing to file copies of its Weekly Reports and Monthly Reports 

(as defined in the Original Claims Order) in accordance with paragraph 14 of the Original 

Claims Order; and (ii) failing to seek court approval of variance from the costs budget in 

accordance with paragraph 18 of the Original Claims Order. 

4. It would appear that Epiq is now seeking to have those breaches built into an 

amended claims order which will undermine the protections provided to Quebec, and the 

other Provinces, in the Original Claims Order. 

 
1 Capitalized terms used in this aide-memoire and not otherwise defined herein have the meanings given to 
them in Epiq’s motion record or in the CCAA Plan Administrators’ motion records. 
2 Motion Record of Epiq, Tab 2(b), Exhibit B, Quebec Administration Plan, s. 55.1 
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5. As a result, Quebec submits that: 

(a) The proposed amendment removing the 10% variance limit from the 

Original Claims Order should not be made. That limit is an automatic, real-time 

safeguard that acts as a check on administration costs, which already appear to be 

significantly higher than the original projections. 

(b) Epiq’s motion for budget approval should be adjourned until Epiq provides 

sufficient information to permit stakeholders to assess its fees and activities to date. 

Quebec is unable to take a position on Epiq’s budget approval motion without 

information regarding costs actually incurred to date and the variance as against the 

First Annual Global Claims Administration Costs Budget, which appears to exceed 

138%. The approval of Epiq's activities and the personal liability protection sought 

should not be granted as Epiq has provided no basis for that extraordinary relief.  

A. Amendment Motion – Variance Limits Must Be Preserved  

6. Epiq has negotiated an amended claims order with the CCAA Plan Administrators 

which deletes the requirement that Epiq obtain approval from the CCAA Plan 

Administrators, this Court, and the Quebec Superior Court before its aggregate costs 

exceed by more than 10% the total amount of the First Annual Global Claims 

Administration Costs Budget, as reflected in the blackline of the Original Claims Order 

filed on this motion.3 

 
3 Motion Record of Deloitte, Tab 4, Blackline – Original Claims Administrator Order and Amended and 
Restated Claims Administrator Order (“A&R Order Blackline”) at para 18. 
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7. The stated basis for this change is that "[a]s the Amended and Restated Claims 

Administrator Order will provide stakeholders opportunities on three-month intervals to 

review the actual and projected Costs of the Claims Administration, the Variance Limits 

are no longer required.”4 As demonstrated by Epiq’s own motion record, this stated basis 

fails for two principal reasons. 

8. First, the First Quarterly Budget only provides for forward-looking estimates for 

the next three months. Contrary to the stated basis that stakeholders will have opportunities 

on three-month intervals “to review the actual…Costs”, the First Quarterly Budget does 

not provide any information regarding the actual costs to date. 

9. Second, the quarterly reporting is prospective in nature and does not provide a real-

time measure for cost control. The variance limit mandates Epiq to seek approval prior to 

 
4 Motion Record of Deloitte, Tab 2, Fourth Report of Deloitte Restructuring Inc. (“Deloitte Fourth 
Report”) at para 19. 
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exceeding 10% of the total amount of the First Annual Global Claims Administration 

Costs Budget. It is an automatic trigger that prevents further cost overrun. It governs the 

current period, not the upcoming period. The quarterly budget approvals do not serve the 

same purpose as the variance limit. They neither provide an automatic trigger nor address 

the current period.  

10. The estimates in the First Quarterly Budget illustrate the risk of eliminating 

variance limits. As discussed in paragraphs 17 and 18 below, the estimates appear to 

significantly vary from Epiq’s First Annual Global Claims Administration Costs Budget, 

with a possible variance of more than 138%.  

11. Given that Eqip has not complied with this provision in the past, Quebec submits 

that it should not be removed to protect against similar variances in the future.   

B. Epiq’s Budget Approval Motion Should be Adjourned 

12. Quebec is unable to take an informed position on this motion because, contrary to 

paragraph 14 of the Original Claims Order,5 Epiq has not filed any of the Weekly or 

Monthly Reports with this Court, or any other information regarding the costs actually 

incurred in year 1 of the claims administration. 

13. Epiq has also failed to meaningfully explain what appears to be a variance of 

approximately 138% in the First Quarterly Global Claims Administration Costs Budget 

proposed in its motion from the First Annual Global Claims Administration Costs Budget 

provided in August 2025. It represents a significant departure from what was represented 

 
5 Original Claims Order at para. 14, Schedule A. 
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to stakeholders and the Courts when the Original Claims Order was approved. 

Furthermore, the activity approval relief sought by Epiq should not be granted, as there is 

no basis for such extraordinary relief.6 

(i) No Actual Costs Information Due to Failure to File Reports 

14. The Original Claims Order that was negotiated between the stakeholders, and is 

currently in effect, mandates Epiq to file copies of all the Weekly Reports and Monthly 

Reports with the CCAA Court.7 

14. THIS COURT ORDERS that…The Claims Administrator shall file 
copies of all the Weekly Reports and Monthly Reports with the CCAA 
Court provided, however, that Epiq may redact from the public copies of 
such reports filed with the CCAA Court any confidential or commercially 
sensitive information. [emphasis added] 

15. Despite the requirement Epiq has not filed any Weekly Reports or Monthly 

Reports with this Court to date. 

16. Actual costs information is necessary to allow Quebec, and this Court, to assess its 

position vis-à-vis the budget approval motion. The need for this information is further 

heightened when comparing the First Quarterly Global Claims Administration Costs 

Budget with the First Annual Global Claims Administration Costs Budget.  

17. The First Quarterly Global Claims Administration Costs Budget projects total 

consolidated costs of $19,958,210 for the three-month period from September to 

 
6 Motion Record of Epiq, Tab 3, Proposed Budget Approval Order (CCAA Court) (“Budget Approval 
Order”) at para 4. 
7 Original Claims Order at para. 14, Schedule A. 
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November 2026.8 By comparison, the First Annual Global Claims Administration Costs 

Budget projected total costs of $33,494,485 for the entirety of Year 2 of the claims 

administration.9 

18. For comparison purposes, the Year 2 annual projection of $33,494,485 would 

average $8,373,621 per quarter.10 The current three-month projection of $19,958,210 

represents a variance of approximately 138%11 above that quarterly benchmark. As 

Epiq expressly acknowledges, the actual variance at the end of the quarterly period will 

be even larger, given that the First Quarterly Global Claims Administration Costs Budget 

does not reflect the increased costs arising from the recent volume of QCAP claims and 

the potential fraudulent claims identified by Epiq.12 

(ii) Lack of Meaningful Explanation for the Variance 

19. Epiq does not disclose the variance between its proposed First Quarterly Global 

Claims Administration Costs Budget and the First Annual Global Claims Administration 

Costs Budget, nor does it provide a meaningful explanation for that variance. 

20. Epiq’s only explanation for the costs being higher than estimated is that the PCC-

Claimants require a higher level of assistance than originally anticipated, and higher call 

centre and email volumes.13 There is no information on how much of the cost increase is 

 
8 Motion Record of Epiq, Tab 2, O’Connor Affidavit, Exhibit D, First Quarterly Global Claims 
Administration Costs Budget, page 1.  
9 Motion Record of Deloitte, Tab 3, Draft Amended and Restated Claims Order (“A&R Order”) at Schedule 
B, page 1.  
10 Motion Record of Deloitte, Tab 3, A&R Order at Schedule B, page 1. 
11 Motion Record of Epiq, Tab 2, O’Connor Affidavit, Exhibit D, First Quarterly Global Claims 
Administration Costs Budget. 
12 Motion Record of Epiq, Tab 2, O’Connor Affidavit at paras 25 to 27.  
13 Motion Record of Epiq, Tab 2, O’Connor Affidavit at para 24.  
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attributed to these factors. 

21. The claim statistics show that Epiq has received a total of 81,860 claims: 8,433 

under the PCC Compensation Plan and 73,427 under the Quebec Administration Plan. Of 

the total claims received, Epiq has reviewed approximately 21%.14 The First Annual 

Global Claims Administration Costs Budget was premised on an estimated total of 

144,371 claims,15 approximately 76% more than the 81,860 claims actually received. 

Despite receiving significantly fewer claims than projected, there appears to be a 

substantial, and largely unexplained, cost overrun.  

22. As shown above, the lack of meaningful information prevents Quebec from 

assessing the costs incurred to date and the rationale for what appears to be an over 100% 

variance from Epiq’s First Annual Global Claims Administration Costs Budget. 

(iii) Epiq’s Activities Should Not be Approved 

23. The approval of Epiq's activities, which is relief typically reserved for court 

officers, is not appropriate for a third party service provider in Epiq's position.16 Epiq seeks 

the following relief in paragraph 4 of its draft order:17 

4. THIS COURT ORDERS that the activities and conduct of Epiq (for 
certainty, including in each of its capacities as PCC Agent and Claims 
Administrator), as set out in the Second O’Connor Affidavit, are hereby 
ratified and approved; provided, however, that only Epiq, with respect to 
its own personal liability, shall be entitled to rely upon or utilize in any way 
such approval. 

 
14 Motion Record of Epiq, Tab 2, O’Connor Affidavit at para 45. 
15 Motion Record of Deloitte, Tab 3, A&R Order at Schedule B, page 1. The 144,371 estimated claims 
comprised of 74,401 PCC claims and 69,970 QCAP claims. 
16 Target Canada Co (Re), 2015 ONSC 7574 (CanLII) at paras 20-23. 
17 Motion Record of Epiq, Tab 3, Budget Approval Order at para 4. 
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24. Epiq has provided no explanation for why it should be granted this extraordinary 

relief. As such, it should not be granted.  

September 4, 2026 McMILLAN LLP 
Brookfield Place 
181 Bay St, Suite 4400 
Toronto ON  M5J 2T3 
 
Brett Harrison  LSO#:  44336A 
brett.harrison@mcmillan.ca 
Tel: 416-865-7932 
 
Guneev Bhinder  LSO#  74466Q 
guneev.bhinder@mcmillan.ca 
Tel: 416-307-4067 
 
Lawyers for the Attorney General of 
Quebec 
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