
  

  
 

Court File No: CV-19-00630241-00CL  

ONTARIO 

SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF NORTH AMERICAN FUR PRODUCERS INC., 

NAFA PROPERTIES INC., 3306319 NOVA SCOTIA LIMITED, 

NORTH AMERICAN FUR AUCTIONS INC., NAFA PROPERTIES 

(US) INC., NAFA PROPERTIES STOUGHTON LLC, NORTH 

AMERICAN FUR AUCTIONS (US) INC., NAFPRO LLC 

(WISCONSIN LLC), NAFA EUROPE CO-OPERATIEF UA, NAFA 

EUROPE B.V., DAIKOKU SP.Z OO and NAFA POLSKA SP. Z OO 

Applicants 

NINTH REPORT OF THE MONITOR 

DATED APRIL 23, 2022 

INTRODUCTION 

1. On October 31, 2019, North American Fur Producers Inc., NAFA Properties Inc., 

3306319 Nova Scotia Limited, North American Fur Auctions Inc., NAFA Properties (US) 

Inc., NAFA Properties Stoughton LLC, North American Fur Auctions (US) Inc. (“NAFA 

USA”), NAFPRO LLC (Wisconsin LLC), NAFA Europe Co-Operatief Ua, NAFA Europe 

B.V., Daikoku Sp.Z Oo and NAFA Polska Sp. Z Oo (“NAFA Polska”) (collectively, the 

“Applicants” or “NAFA”) commenced these CCAA Proceedings pursuant to the Initial 

Order.  The Applicants’ principal business consists of advancing loans to mink farmers to 

produce mink furs for auctions run by the Applicants.  For ease of reference and readability, 

capitalized terms not defined in this ninth report of the Monitor (the “Ninth Report”) are 

defined in the glossary attached as Appendix “A” to this Ninth Report.  



  

  
 

2. On November 8, 2019, the Applicants obtained an Amended and Restated Initial Order. A 

copy of the Amended and Restated Initial Order is attached to this Ninth Report as 

Appendix “B”.  

3. On November 5, 2020, the Court issued an Order (the “Expanded Powers Order”) that, 

among other things, granted the Monitor expanded powers with respect to certain items, 

including: 

a. Insurance claims that may be advanced by NAFA.  The claims are primarily trade 

credit insurance claims that NAFA is currently advancing to recover unpaid kit 

loans advanced to farmers in 2019; 

b. Claims in respect of NAFA’s “rollover loan” balances (i.e. unpaid loans advanced 

by NAFA in 2018 and prior); 

c. Litigation in proceedings in which the Applicants are either a plaintiff or claimant 

(other than these CCAA Proceedings);  

d. Oversight over material expenditures related to NAFA’s nascent “brokerage 

business” (i.e. the process whereby NAFA finds buyers for fur pelts being marketed 

by consignors that formerly sold their skins at NAFA’s auctions); 

e. Matters related to NAFA’s employees; and 

f. The right, title and interest of the Applicants in any real property. 

4. Since the date of the Expanded Powers Order, the Monitor has been working closely with 

the Applicants in respect of the items above, with the two parties sharing a common 

approach without the need to seek direction from the Court.  The Monitor has provided 



  

  
 

regular updates to the Agent on these matters and has sought input from the Agent when 

appropriate. 

5. Since the beginning of these CCAA Proceedings, and as set out further in the April Lawson 

Affidavit, the fur market has been affected by a number of factors, including the 

coronavirus pandemic (the “Covid-19 pandemic”) that began to have significant effects 

in early 2020.  As a result, the entire premise of the Applicants’ restructuring and 

monetization efforts were affected and NAFA has been required to alter its approach 

accordingly (i.e. primarily waiting for auctions to resume online or in person so that pelts 

delivered to auction houses can be monetized). 

6. Given the Covid-19 pandemic, NAFA’s primary cash inflows, which are based on auction 

proceeds on mink that it financed during 2019, were significantly depressed in 2020 and 

again in 2021, both as a result of the volume of pelts sold (when compared to historic 

volumes) and the prices achieved during 2020.  This resulted in the Applicants paying 

down less Syndicate Debt than contemplated at the beginning of these CCAA Proceedings.  

Due to pricing and other mink industry dynamics experienced in 2021, including depressed 

auction activity due in part to travel restrictions imposed by various foreign governments, 

a significant portion of skins anticipated to be auctioned in 2021 have been held over for 

auction in 2022 and possibly later.   

7. Notwithstanding the challenges faced by the mink industry in 2020, the year 2021, at times, 

demonstrated a significant rebound in selling prices for mink pelts from the previous year.   

8. Mink fur sales volumes and pricing rebounded overall in 2021 as demand for fur products 

increased, supply of mink significantly decreased as a result of certain foreign governments 

ordering the culling of millions of mink in Europe due to high Covid-19 transmissibility in 



  

  
 

mink and Covid-19 related travel restrictions eased.  For example, Denmark, which in 

recent years has been one of the largest producers of mink globally, ordered the destruction 

of the entire mink crop in 2020 such that approximately 4 million mink pelts were 

destroyed and not supplied to the market.  

9. January 31, 2022, the Court granted an Order (the “Stay Extension Order”), among other 

things:  

a. Extending the Stay Period from January 31, 2022 to April 29, 2022; and 

b. Further extending the Stay Period from April 30, 2022 up to and including July 29, 

2022 (the “Extended Stay Date”) upon the filing of a Monitor’s certificate (the 

“Monitor’s Stay Certificate”) certifying that the Monitor has reviewed the 

Applicants’ cash flow forecast and that it projects that the Applicants have 

sufficient funds to the Extended Stay Date and have obtained the consent of the 

Agent and FCC in respect of the extension of the Stay Period to the Extended Stay 

Date. 

10. The Applicants’ motion record dated April 19, 2022 returnable on April 26, 2022 (the 

“Motion”) seeks the following relief: 

a. the approval of an amended and restated asset purchase agreement between NAFA, 

NAFA Polska and NAFA USA and Sinobec Group Inc. (the “Purchaser” or 

“Sinobec”) dated April 18, 2022 (the “APA”) to sell the following assets: 

(i) NAFA’s intellectual property, software, computers and other soft assets 

necessary to operate the NAFA fur auction business as more particularly set 

out in the APA (the “Intellectual Property”); 



  

  
 

(ii) NAFA’s land and building in Poland (address Lozienica (Golenow 

Insdustry Park) municipally known as 10 Granitowa Street, Goleniow 

Commune, Goleniow poviat, West Pomeranian voivodship) (the “Polish 

Property”) including all buildings, structures, erections, improvements, 

appurtenances, fixed machinery, fixed equipment and fixtures situate on or 

forming part of the Poland Property and all other machinery and equipment 

at the Poland Property (the “Phase I Assets”); and, 

(iii) NAFA’s remaining land and building in Wisconsin, USA municipally 

known as address 205 and 221 Industrial Circle, Stoughton, Wisconsin, 

USA (the “Wisconsin Property”) including all buildings, structures, 

erections, improvements, appurtenances, fixed machinery, fixed equipment 

and fixtures situate on or forming part of the Wisconsin Property and all 

other machinery and equipment at the Wisconsin Property (the “Phase II 

Assets”). 

to the Purchaser (which is an arm’s length third party) in three phases (the 

“Transactions”), and vesting the purchased assets sold in the Purchaser (the 

“Approval and Vesting Order”);  

b. Approving the Ninth Report and the activities and conduct of the Monitor described 

herein; and  

c. Sealing certain confidential information set out in confidential appendices filed 

separately with the Court including the unredacted copy of the APA. 



  

  
 

11. Unless otherwise stated, monetary amounts contained herein are expressed in U.S. dollars, 

the Applicants’ reporting currency. 

PURPOSE 

12. The purpose of this Ninth Report is to provide the Court with the Monitor’s observations 

and recommendations on the relief sought by the Applicants in its Motion and to update 

the Court on the following items: 

a. The Applicants’ and the Monitor’s activities since the Eighth Report was issued; 

b. The Applicants’ request for the Court to issue an Approval and Vesting Order in 

respect of the APA and the Transactions; and 

c. The Monitor’s recommendations in respect of the relief that NAFA is seeking in its 

Motion, including the Approval and Vesting Order in respect of the APA and the 

Transactions. 

TERMS OF REFERENCE 

13. In preparing this Ninth Report and making the comments herein, the Monitor has been 

provided with, and has relied upon certain unaudited financial information, books, records 

and financial information prepared by the Applicants, discussions with and information 

from the Applicants’ management (“Management”) and other third-party sources 

(collectively, the “Information”).  Except as described in this Ninth Report:  

a. The Monitor has reviewed the Information for reasonableness, internal consistency 

and use in the context in which it was provided.  However, the Monitor has not 

audited or otherwise attempted to verify the accuracy or completeness of such 

information in a manner that would wholly or partially comply with Generally 



  

  
 

Accepted Assurance Standards (“GAAS”) pursuant to the CPA Canada Handbook 

(the “CPA Handbook”) and, accordingly, the Monitor express no opinion or other 

form of assurance contemplated under GAAS in respect of the Information; and 

b. Some of the information referred to in this Ninth Report consists of forecasts and 

projections.  An examination or review of the financial forecast and projections, as 

outlined in the CPA Handbook, has not been performed. 

14. Future oriented financial information referred to in this Ninth Report was prepared based 

on the Applicants’ estimates and assumptions.  Readers are cautioned that since projections 

are based upon assumptions about future events and conditions that are not ascertainable, 

the actual results will vary from the projections, even if the assumptions materialize and 

the variations could be significant.   

15. Due to restrictions imposed as a result of the Covid-19 pandemic, the Monitor has been 

unable to perform usual procedures to verify or test Information provided by Management, 

including physical attendance at NAFA’s premises and in-person meetings with 

Management. 

16. While this Ninth Report does reference some of the known impacts of Covid-19 on the 

Applicants’ current and future operations, there may be further impacts not yet identified 

that may impact the Applicants’ business, which may have an adverse impact on their 

financial performance. Readers should consider the increasingly broad effects on the 

financial condition of the Applicants, as a result of the negative impact on Canada, the 

global economy and major financial markets from Covid-19 pandemic.  



  

  
 

ACTIVITIES OF THE MONITOR SINCE THE EIGHTH REPORT 

17. Since the date of the Eighth Report, the Monitor has undertaken, among other things, the 

following activities: 

a. Monitoring NAFA’s receipts and disbursements and reporting same to the Agent.  

This includes a weekly calculation of NAFA’s Distributable Funds (as such term is 

defined in the First Report).  Cash flow variance reporting to the Agent occurs on 

a basis that attempts to balance timeliness and cost and includes calls to review 

discrete items occurring as and when required; 

b. Assisting NAFA in the development of the Cash Flow Forecast; 

c. Receiving updates on the collection of buyer receipts from the 2022 auctions at 

Saga, KF and AME; 

d. Monitoring efforts ongoing in Europe to recover loans provided to mink farmers in 

a number of Baltic countries and Poland, including virtual meetings with local 

counsel to evaluate ongoing litigation and options to enforce security and 

commence new litigation where appropriate.  This includes participating in a 

mediation proceeding with one of NAFA’s largest debtors in Lithuania; 

e. Responding to queries from the Agent and providing the Agent with summaries of 

the Applicants’ realization efforts and necessary supporting documentation to allow 

the Agent to be consulted and to provide its approval in accordance with the 

Agent’s consultation and approval rights granted under various orders in these 

CCAA Proceedings; 

f. Assisting NAFA in discussions with Sinobec related to the Transactions;  



  

  
 

g. Corresponding with various stakeholders, including mink ranchers and other third-

party creditors; 

h. Reviewing trade credit insurance claims that have been submitted to NAFA’s 

insurer for unpaid kit loans advanced in 2019 and reviewing positions being 

advanced by the insurer and NAFA; 

i. Undertaking the expanded powers granted to the Monitor in accordance with the 

Expanded Powers Order;  

j. Updating the Monitor’s case website to provide stakeholders with relevant 

information; and 

k. Preparing this Ninth Report. 

SALE EFFORTS AND PROCESS 

18. Paragraph 12(e) of the Amended and Restated Initial Order authorized the Applicants to 

pursue all avenues of selling their Business or Property, in whole or in part, subject to prior 

approval of the Court being obtained before any material sale. 

19. In addition, paragraph 13 of the Amended and Restated Initial Order authorized and 

directed the Applicants to list and offer for sale the real property owned by the Applicants 

in Poland and the United States of America as soon as practicable and confirmed that such 

sale shall be conducted in accordance with paragraph 12(e) of the Amended and Restated 

Initial Order.  

20. In accordance with the Amended and Restated Initial Order, as set out in the Second 

Report, the Applicants contacted local real estate brokers to begin the listing process. The 

Applicants, with the oversight of the Monitor, engaged real estate brokers and listed the 



  

  
 

Polish Property for sale on December 5, 2019 and listed the Wisconsin Property for sale 

on February 7, 2020.  These properties have remained publicly listed through real estate 

brokers from the date of listing through to after the date of the Original APA (as defined 

below).   

21. In accordance with the Expanded Powers Order, effective November 5, 2020 the 

Applicants’ right title and interest in any real property including the Polish Property and 

the Wisconsin Property came under the exclusive power of the Monitor, subject to 

consultation with the Applicants and the Agent. As a result, the Monitor obtained updates 

from the listing agents directly on the status of sale efforts in Poland and Wisconsin, 

respectively.  

22. The Monitor, after consultation with the Applicants and the Agent, changed real estate 

brokers to CBRE for the Poland Property in May 2021.  As part of this process, the listing 

price for the Polish Property was reduced based on the recommendation of the new listing 

agent. 

23. In addition to the efforts to sell the Applicants’ real property, on January 30, 2020, the 

Court authorized the Monitor to undertake a SISP in a form approved by the Applicants 

and the Agent or otherwise approved by the Court.  However, due to a number of reasons, 

including the impact of the Covid-19 pandemic on the Business, the Monitor did not 

undertake a formal SISP at that time. 

24. Thereafter, in early April 2021, as indicated in the April Lawson Affidavit and the Sixth 

Report, the Applicants advised the Court of their intention to seek expressions of interest 

in respect of their business to determine if there was any interest.  This effort was supported 

by the Monitor for the reasons set out in the Sixth Report. 



  

  
 

25. As set out in the Seventh Report, the efforts of the Applicants to seek expressions of interest 

in respect of its business and/or some or all of its assets included, but were not limited to, 

the following: 

a. Preparing a non-disclosure agreement (“NDA”) to be executed by interested 

parties; 

b. Circulating a non-confidential teaser to approximately 70 potential interested 

parties 

c. Establishing a website (www.nafa2021.ca) to promote NAFA’s assets and 

attributes, including a link to the teaser and which invited interested parties to 

contact NAFA’s CEO to inquire about investment or acquisition opportunities; 

d. Providing a confidential information memorandum setting out investment 

highlights and access to an electronic data room to interested parties that executed 

an NDA; 

e. Engaging in discussions with interested parties to explain NAFA’s attributes; and 

f. Engaging in discussions with interested parties regarding the potential structure of 

a transaction. 

26. These efforts were largely led by NAFA with reporting to and limited involvement of the 

Monitor in an effort to contain costs until it was determined that there was a potential 

transaction to pursue within these CCAA Proceedings. 

27. One of the assets that was being marketing by the Applicants as part of its efforts to solicit 

expressions of interest was the Blackglama Trademark.  As previously reported to the 

Court, the Applicants granted an exclusive license for the Blackglama Trademark to Saga 

http://www.nafa2021.ca/


  

  
 

(the “Blackglama License”).  The Blackglama License was originally granted on 

December 5, 2019 until October 31, 2020 and thereafter was extended to October 31, 2022. 

28. During these CCAA Proceedings, section 11.2 of the Blackglama License granted Saga a 

right of first offer in respect of the Blackglama Trademark except where a court or court 

appointed monitor decides otherwise (the “Right of First Offer”).  An excerpt of the 

Blacklama License setting out the relevant provision is attached as Appendix “C” to this 

Ninth Report. 

29. As a result of the Right of First Offer, NAFA’s counsel emailed Saga’s CEO, Magnus 

Ljung on June 8, 2021 requesting that Saga provide any offer for the Blacklama Trademark 

for consideration within the next 10 days.  Saga did not respond until June 28, 2021 at 

which time they advised they would work on something over the coming week. A copy of 

this email exchange is attached to the Affidavit of Doug Lawson affirmed on April 19, 

2022 (the “April 19th Lawson Affidavit”) as Exhibit “D”.  

30. In or about July, 2021, NAFA was approached by the Purchaser regarding its interest in 

potentially purchasing NAFA’s remaining real property and certain personal and 

intellectual property.  Discussions continued and Sinobec was granted access to an 

electronic data room that was populated with information regarding NAFA’s remaining 

assets and business.  This was the same data room that was provided to other potentially 

interested parties. 

31. A binding offer for the Blackglama Trademark was thereafter made by Saga to the 

Applicants on August 15, 2021. The offer was not acceptable to the Applicants or the 

Monitor and this was communicated to Saga. During the fall of 2021, Saga increased its 

offer for the Blackglama Trademark. However, after consideration NAFA, in consultation 



  

  
 

with the Monitor and the Agent, determined that the transactions with the Purchaser would 

be more beneficial to the Applicants and its stakeholders. 

32. Since the Applicants served the Motion Record, the Monitor was copied on an email from 

a representative of Saga indicating that Saga opposes the approval on the basis that the 

Applicant has broken the Blackglama license agreement by not giving Saga a Right of First 

Offer under section 11.2 of the license agreement. 

THE APA AND THE TRANSACTIONS 

33. As a result of NAFA’s sale efforts, the Purchaser expressed interest in certain remaining 

business assets of NAFA including its intellectual property, the Blackglama trademark, the 

Poland Property and the Wisconsin Property. The negotiations between NAFA, the 

Monitor and the Purchaser resulted in the execution of an Asset Purchase Agreement 

effective on December 21, 2021 (the “Original APA”) and payment by the Purchaser of a 

deposit, which is being held by the Monitor. 

34. As reported to the Court in the Eighth Report, the Original APA contemplated the 

transactions being concluded in two phases and contained several conditions, including 

financing conditions in respect of both transaction phases contemplated in the Original 

APA and also approval by the Court.   

35. Given that the transactions contemplated by the Original APA remained subject to 

financing conditions when the Applicants were last in Court at the end of January 2022, 

NAFA did not seek approval of the Original APA by the Court at that time.  Rather the 

Applicants and the Monitor advised the Court that NAFA intended to return to Court to 

seek the Court’s approval of the APA and the Transactions after the waiver of the financing 

condition for the first phase of the Transactions. 



  

  
 

36. Since the Court attendance at the end of January 2022, further negotiations took place 

between the Applicants, the Monitor and the Purchaser that resulted in the APA being 

executed effective April 18, 2022.  A further deposit was paid by the Purchaser to the 

Monitor in accordance with the APA on April 21, 2022.  A copy of the redacted APA can 

be found as Exhibit “F” to the April 19th Lawson Affidavit.   

37. An unredacted APA is attached as Confidential Appendix “1” to this Ninth Report.  The 

only information redacted from the APA relates to the purchase price and the allocation of 

the purchase price among the three phases contemplated under the APA.   

38. The Monitor has prepared as confidential summary of certain relevant factors of the sale 

efforts for the Court to consider when considering the approval of the APA and the 

Transactions, which is attached as Confidential Appendix “2” to this Ninth Report. 

39. The Monitor is of the view that disclosing the purchase price and the allocation of it 

between the assets being sold in the three phases would negatively impact future marketing 

efforts in the event that any of the three Transactions fail to close.  The Monitor is also of 

the view that disclosing the information about the sale efforts contained in Confidential 

Appendix “2” would have a similar potentially negative effect on future marketing and sale 

efforts should any of the three Transactions fail to close.   

40. A summary of the non-financial terms of the APA is included below (undefined capitalized 

terms in the table below have the meanings ascribed to them in the APA): 

Item Agreement provision 

Closing Dates  The date for the IP Transaction is April 29, 2022 

 The date for the Phase I Transaction is July 15, 2022 

 The date for the Phase II Transaction is August 31, 

2022 

 



  

  
 

Item Agreement provision 

Assets subject to APA  The Intellectual Property, which includes the 

Blackglama Trademark, the auctions and inventory 

management software, trade names such as North 

American Fur Auctions Inc., domain names, other 

trademarks, computers and servers that house the 

Intellectual Property, customer and supplier 

information, goodwill and the relevant books and 

records 

 The Poland Property together with the machinery and 

equipment situated at the property; 

 The Wisconsin Property together with the machinery 

and equipment situated at the property 

 

Leases to Closing Dates  Purchaser will lease the Poland Property from May 1, 

2022 to the July 15, 2022 Closing Date  

 Purchaser will lease the Wisconsin Property from 

May 1, 2022 to July 29, 2022 in the event that the 

financing condition is not waived and otherwise until 

the August 31, 2022 Closing Date 

 

Significant Conditions 

Precedent  
 Approval and Vesting Order obtained 

 Financing Condition only in respect of the sale of the 

Wisconsin Property and other Phase II Assets, which 

is to be waived by July 29, 2022 

 Otherwise unconditional 

 

Court approval  Approval and Vesting Order required 

 

Other items  Sale is “as is, where is” with limited representations  

 The Purchaser acknowledges the Blackglama Licence 

which licenses the exclusive right to use the 

Blackglama Trademark to Saga until October 31, 

2022 

 The APA contemplates that the Applicants can 

continue to use the names North American Fur 

Auctions and NAFA and any derivations thereof for a 

year from the date of the closing of the IP Transaction  

 

 



  

  
 

41. The Applicants and the Monitor have consulted the Agent in respect of the APA and the 

Transactions, and the Agent has approved the APA and has confirmed that it supports the 

relief sought by the Applicants. 

Monitor’s rationale for supporting the Approval of the APA and the Transactions 

42. The Monitor notes the following in support of the Transactions: 

a. The Monitor has approved and participated in the sale efforts that led to the APA; 

b. The real property assets have been marketed for over two years and the market has 

been broadly canvassed for interest in the other assets that comprise the Purchased 

Assets for almost a year, with approximately 70 Teasers being sent by the 

Applicants; 

c. The Agent, being the first secured creditor on all of the Purchased Assets, has been 

consulted throughout the sale efforts and has approved the APA and confirmed it 

supports the relief being sought by the Applicants; 

d. The Monitor has been significantly involved in the negotiation of the APA and the 

terms of the Transactions.  The Monitor is of the view that the Transactions provide 

better recoveries than would be available should any of the entities holding the 

assets subject to the Sinobec APA be adjudged bankrupt especially when 

considering that bankruptcy proceedings would need to be commenced in three 

jurisdictions, Canada, Poland and the United States to bankrupt the three Applicant 

sellers; 

e. The closing of the Transactions will provide material recoveries to the Agent, 

NAFA’s largest and first priority secured creditor on the Purchased Assets.  A 



  

  
 

significant amount of indebtedness owing to the Agent is forecast to be repaid from 

the proceeds of sale upon closing of the Transactions.   

f. The APA represents the highest offer received for the Purchased Assets and in the 

Monitor’s view the consideration to be received is reasonable and fair in the 

circumstances; and 

g. Sinobec is not related to any of the Applicants. 

43. In addition to the above, the Monitor considered the objection raised by Saga and is of the 

view that NAFA honoured its obligations under section 11.2 of the Blackglama License 

Agreement, and in any event, Saga had ample opportunity to participate, and in fact did 

participate in the sale process by providing more than one offer. 

44. Based on the foregoing factors, the Monitor is of the view that the APA and Transactions 

are fair and reasonable and recommends that the Court approve them, should it see fit to 

do so. 

45. The Applicants are seeking an Order sealing the unredacted APA and the confidential 

summary in respect of the sale efforts prepared by the Monitor.  The Monitor is supportive 

of the sealing order being sought for the reasons set out above. 

DISTRIBUTION OF THE NET PROCEEDS TO THE AGENT 

46. As noted in previous reports of the Monitor, the Agent has first ranking security on the 

Purchased Assets.  In addition to holding a general security agreement, the Agent has 

registered mortgages on the Poland Property and the Wisconsin Property.  

47. As a result, the Monitor is of the view that it is appropriate for the proceeds from the closing 

of each of the three phases, net of necessary closing costs as determined by the Applicants 



  

  
 

and the Monitor and approved by the Agent or as may be further ordered by the Court (the 

“Net Proceeds”), be distributed to the Agent (unless the Agent agrees otherwise) and 

recommends that the Court grant this relief should it see fit to do so. 

CASH FLOW FORECAST AND STAY EXTENSION 

48. Attached as Confidential Appendix “3” is NAFA’s cash flow forecast for the period April 

16, 2022 to July 29, 2022 (the “Cash Flow Forecast”) including notes thereto.  The notes 

to the Cash Flow Forecast are an integral part thereof and the two documents should be 

read together.  The Cash Flow Forecast was prepared by the Applicants, with the assistance 

of the Monitor, to forecast receipts and disbursements through July 29, 2022.     

49. The Cash Flow Forecast is being filed to provide the Applicants’ current financial picture 

to the Court and to demonstrate the importance of the conclusion of the Transactions to 

NAFA and its ability to continue operations over the period to enable it continue to seek to 

recover on its remaining assets for the benefit of its stakeholders. 

50. The Applicants are seeking an Order sealing the Cash Flow Forecast as it contains certain 

commercially sensitive information that could negatively impact NAFA’s asset realization 

and restructuring efforts if made available publicly.  The Monitor is of the view that the 

Cash Flow Forecast should be sealed for these reasons and recommends that the Court 

approve this request should it see fit to do so.   

51. As set out above, the Stay Extension Order extended the Stay Period to April 29, 2022.  In 

addition to this, the Stay Extension Order contains a provision that allowed the Stay Period 

to be further extended to July 29, 2022 upon the filing of the Monitor’s Stay Certificate 

provided that certain conditions were met.  These included the following: 



  

  
 

a. The Applicants, the Agent and FCC have approved a cash flow forecast and 

consented to the extension of the Stay Period to July 29, 2022; and 

b. The Monitor has confirmed that there are sufficient funds to support the Extended 

Stay Date and has filed the revised cash flow forecast with the Court on a 

confidential basis. 

52. The Agent and FCC have received a copy of the Cash Flow Forecast.   The Agent has 

confirmed that it approves the Cash Flow Forecast and the consents to the Extended Stay 

Date, as do the Applicants.  The Monitor anticipates receiving FCC’s approval and consent 

prior to the Court hearing the Motion.  The Monitor similarly confirms that the Cash Flow 

Forecast indicates that NAFA is projected to have sufficient liquidity in order to support 

its operations through July 29, 2022.  As such, upon confirmation of FCC’s approval and 

consent, the Monitor will be filing the Monitor’s Stay Certificate to extend the Stay Period 

to July 29, 2022. 

MONITOR’S RECOMMENDATION 

53. For the reasons set out in this Ninth Report, the Monitor recommends that the Court grant 

the relief set out in the Applicants’ Motion and, in particular, the Approval and Vesting 

Order. 



All of which is respectfully submitted this 23rd day of April, 2022. 

Deloitte Restructuring Inc. 

Solely in its capacity as Court-appointed 

Monitor of North American Fur Auctions Inc. et al 

Per: 

Jorden Sleeth, LIT Todd Ambachtsheer, LIT 

Senior Vice President Senior Vice President 



  

  
 

Appendix “A” 

Glossary of Terms 

 

Glossary 

Term Definition 

Administration Charge A charge granted pursuant to the Initial Order, as 

amended securing the fees and disbursements of the 

Applicants’ counsel, the Monitor and its counsel, the 

advisors of the Syndicate, the Financial Advisor and 

counsel for the Directors (to a maximum of $100,000 

for the latter), which amount and priority have been 

amended such that currently the charge is in the 

amount of $1,500,000 with $900,000 ranking in first 

priority (now that the DIP Facility has been repaid) 

and $600,000 ranking in fourth priority behind the 

KERP Charge and the Syndicate Debt  

Agent Canadian Imperial Bank of Commerce in its capacity 

as Agent for the Syndicate 

Amended and Restated Initial 

Order 

The Amended and Restated Initial Order of the Court 

dated November 8, 2019 

AME American Mink Exchange, a north American 

solicitor of fur pelts 

Applicants Collectively, North American Fur Producers Inc., 

NAFA Properties Inc., 3306319 Nova Scotia 

Limited, North American Fur Auctions Inc., NAFA 

Properties (US) Inc., NAFA Properties Stoughton 

LLC, North American Fur Auctions (US) Inc., 

NAFPRO LLC (Wisconsin LLC), NAFA Europe 

Co-Operatief Ua, NAFA Europe B.V., Daikoku Sp.Z 

Oo and NAFA Polska Sp. Z Oo 

April Lawson Affidavit The Affidavit of Douglas Lawson affirmed April 2, 

2021 

August Lawson Affidavit The Affidavit of Douglas Lawson affirmed August 

21, 2020 

BDC Business Development Bank of Canada 

Carlingview Property NAFA’s former distribution centre on Carlingview 

Avenue in Toronto 

CCAA Companies’ Creditors Arrangement Act, R.S.C., 

1985, c. C-36 



  

  
 

CCAA Proceedings The CCAA proceedings commenced pursuant to the 

Initial Order bearing Court file no. CV-19-

00630241-00CL 

CIBC  Canadian Imperial Bank of Commerce 

City Landlord City of Toronto 

Court Ontario Superior Court of Justice (Commercial List) 

December Lawson Affidavit The Affidavit of Douglas Lawson affirmed 

December 20, 2019 

Deloitte Deloitte Restructuring Inc.  

DIP Charge The charge granted by the Court pursuant to the 

Initial Order against the Applicants' Property as 

security for the DIP Financing 

DIP Fee A fee in the amount of 2% earned by the DIP Lender 

for providing the DIP Financing  

DIP Financing The interim financing in the maximum principal 

amount of $5.0 million provided by the DIP Lender 

approved by the Court pursuant to the Initial Order  

DIP Lender Waygar Capital Inc. 

DIP Term Sheet The DIP Term Sheet dated October 31, 2019 

between NAFA and the DIP Lender in respect of the 

DIP Financing approved by the Court pursuant to the 

Initial Order  

EDC Export Development Canada 

Eighth Report The Eighth Report of the Monitor dated January 27, 

2022 

Financial Advisor Collectively, KPMG Inc. and KPMG Corporate 

Finance  

Fifth Report The Fifth Report of the Monitor dated November 3, 

2020 

First Report The First Report of the Monitor dated November 7, 

2019 

Fourth Report The Fourth Report of the Monitor dated August 24, 

2020 

Fur Harvesters Fur Harvesters Auctions Inc. 

Ground Leases Two long-term ground leases in respect of the 

Skyway Property, one with the Private Landlord and 

one with the City Landlord, copies of which are 



  

  
 

attached as Exhibits “B” and “C” to the October 

Lawson Affidavit. 

Initial Order The Order of Justice McEwen dated October 31, 

2019, as amended by the Amended and Restated 

Initial Order 

KERP Key employee retention program approved by the 

Court 

KERP Charge Charge in the amount of $150,000 approved the 

Court on November 8, 2019 

KF Kopenhagen Fur, a large Danish auction house that, 

along with Saga and NAFA, was one of the leading 

mink auction houses in the world 

KPMG CF KPMG Corporate Finance Inc. 

Monitor Deloitte in its capacity as Court-appointed Monitor 

of the Applicants  

NAFA North American Fur Auctions Inc. 

NAFA Properties NAFA Properties Inc. 

October Lawson Affidavit Affidavit of Doug Lawson sworn October 30, 2020 

Pre-filing Report The pre-filing report of the proposed Monitor, dated 

October 31, 2019 

Private Landlord Meadowvale Land Limited, Rebecca’s Gift Holdings 

Limited, 1350739 Ontario Limited; and the Estate of 

Joseph Black. 

Polish Property NAFA’s main European office owned in Goleniów, 

Poland 

Property Has the meaning ascribed to that term in the 

Amended and Restated Initial Order 

Safe Harbour Order An Order of the Court issued on January 13, 2020 

that provides third party goods in possession of 

NAFA are not NAFA’s property provided the 

necessary contractual terms are present 

Second Report The Second Report of the Monitor dated November 

27, 2019 

Seventh Report The Seventh Report of the Monitor dated September 

27, 2021 

Sixth Report The Sixth Report of the Monitor dated April 5, 2021 

SISP Sale and Investment Solicitation Process 



  

  
 

Skyway Property NAFA’s corporate head office building located at 65 

Skyway Avenue in Toronto, Ontario  

Stay Period The stay of proceedings granted pursuant to the 

Initial Order, as may be extended from time to time 

Success Fee An amount payable to KPMG CF in the event that it 

achieved the result set out in its engagement letter 

that was signed in July, 2019 

Syndicate A group of financial institutions that, together, have 

provided senior secured financing to the Applicants 

as represented by the Canadian Imperial Bank of 

Commerce as Agent 

Syndicate Debt The indebtedness owing by the Applicants to the 

Syndicate  

Third Report The Third Report of the Monitor dated January 29, 

2020 

VAG Van Ansem Group (being a collection of farms under 

one corporate umbrella) 

Wisconsin Properties NAFA’s owned buildings on Williams Drive and 

Industrial Circle in Stoughton, Wisconsin 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

  
 

Appendix “B” 

Amended and Restated Initial Order 
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IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

NORTH AMERICAN FUR PRODUCERS INC. et al Court File No: CV-19-00630241-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(Commercial List) 

Proceeding commenced at Toronto 

NINTH REPORT OF THE MONITOR 

MILLER THOMSON LLP 

Scotia Plaza, 40 King Street West, Suite 5800 

Toronto, ON Canada  M5H 3S1 

Kyla Mahar (LSO#: 44182G) 

kmahar@millerthomson.com 

Tel: 416.597.4303/Fax: 416.595.8695 

Asim Iqbal (LSO# 61884B) 

aiqbal@millerthomson.com 

Tel: 416.597.6008/Fax: 416.595.8695 

Lawyers for Deloitte Restructuring Inc., in its capacity as court-
appointed Monitor of the Applicants
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