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ENDORSEMENT OF JUSTICE PENNY:
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This motion by the Liquidator, Deloitte, is for orders approving the Liquidator’s second report,
authorizing the distribution of surplus funds to the Resource Productivity and Recovery Authority and
authorizing the distribution to the RPRA of any additional surplus from holdback funds, upon completion
of all ancillary matters.

The Ontario Electronic Stewardship is an industry funding organization previously responsible for
managing a waste diversion program for electrical and electronic waste in Ontario. It was governed by the
Waste Diversion Transition Act, 2016. Under the WDTA, the Minister of the Environment directed OES
to develop a plan to wind itself up. This required OES to prepare a wind-up plan under the WDTA. This
was done. Deloitte was appointed as the Liquidator by order of this court in June 2021. A claims
procedure was also approved by the court. The Liquidator completed the claims procedure and paid out
proven claims. Other than obligations that will be satisfied by the proposed holdback, the Liquidator is
unaware of any remaining financial obligations of the OES.

The wind up plan provides that any residual funds remaining after the resolution of OES’ financial
obligations and completion of the wind-up activities be transferred to RPRA. The Liquidator holds surplus
funds totalling approximately $18.2 million.

The wind up and the distribution of surplus funds are governed by s. 254(1) of the Corporations Act and s.
35 of the WDTA. Surplus funds are to be distributed to the RPRA.

The Liquidator has acted in accordance with the powers granted to it under the terms of the appointment
order and those powers granted to the Liquidator under s. 256(1) of the Corporations Act. Its tasks are
almost complete. The surplus funds should be distributed and the wind up of OES should be completed.

The Liquidator believes the quantum of the proposed holdback ($1 million) is appropriate. The sum is
perhaps larger than normal, but this is because the contingencies are more uncertain than normal. Among
other things, the timing of the final work out and a motion for a final wind up order involve approvals
from both the Minister and the RPRA. The holdback will be applied to amounts owing with respect to
currently outstanding and future professional fees of the Liquidator and the Liquidator’s counsel and
auditors, income tax liability resulting from interest earned on the portion of the surplus funds held in
term deposits (if any), and any unanticipated costs that may be incurred by the Liquidator in completing
the wind up proceedings. The Liquidator has consulted with RPRA with respect to the proposed holdback
and RPRA has no objection to the quantum of the holdback.



[7] The Liquidator’s proposal to distribute the surplus funds to the RPRA is consistent with the legislation
and with the RPRA’s direction. The two-step distribution process, necessary to permit the final tying up
of loose ends, is also consistent with the legislation and with the direction of the RPRA. The proposed
distributions are approved.

[8] The Liquidator’s second report is approved along with the activities described in the report.

[9] Order to issue in the form signed by me this day.

S

Penny J.



