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INTRODUCTION

1.

An application was made by Royal Bank of Canada (“RBC”) for an Order pursuant to section
243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”) and section 101 of
the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended, appointing Deloitte Restructuring Inc.
(“Deloitte™) as receiver (the “Receiver”) of: (i) all of the present and after acquired personal
property of the Estate of Naseem Somani (the “Somani Estate” or the “Debtor”) held at National
Bank of Canada and National Bank Financial (together, “National Bank”) (the “National Bank
Property”); and (ii) the real property registered in the name of the Somani Estate known
municipally as 106 Angus Glen Boulevard, Markham, Ontario (the “Real Property” or “106
Angus Glen”, and together with the National Bank Property, the “Property”).

As described more particularly in this report, the Somani Estate is indebted to RBC pursuant to a
mortgage on the Real Property and as a guarantor of a related entity’s credit facilities granted by

RBC (the “RBC Indebtedness”).

By Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated
December 13, 2019 (the “Appointment Order”) and the Endorsement of Justice Pattillo (the
“December 13 Endorsement”), Deloitte was appointed as the Receiver of the Property. Copies
of the Appointment Order and the December 13 Endorsement are attached hereto as Appendix
“A”.

The Appointment Order, among other things, authorized the Receiver to market any or all of the
Property including soliciting offers in respect of the Property or any part or parts thereof and
negotiating such terms and conditions of sale as the Receiver in its sole discretion may deem

appropriate.

The purpose of this first report of the Receiver (“Report”) is to:

(a) provide the Court with additional information in respect of the Property;
(b) provide the Court with an evidentiary basis to make an Order or Orders:
(1) approving this Report and the activities of the Receiver, including steps taken in

dealing with the Property, as described in this Report;

(i) requiring Ayaz Somani to provide to the Receiver within five (5) days of the date
of the Order, a list of all persons whom Ayaz Somani has reason to assert a general
creditor claim against the Somani Estate, together with a list of all assets on hand

when the executor took office, a list of all debts of the Somani Estate, identifying



debts as at August 30, 2019 and all payments, distributions and transfers of
property of the Somani Estate and a list of the remaining assets of the Somani

Estate;

(iii) a further Order approving the proposed claims procedure to identify and determine
the claims of the creditors of the Somani Estate (the “Claims Procedure”) and the
Receiver’s proposed Claims Procedure Order, and authorizing and directing the

Receiver to implement the Claims Procedure; and

(iv) Approving the Receiver’s Statement of Receipts and Disbursements for the period

December 13, 2019 to January 23, 2020.

TERMS OF REFERENCE

6.

In preparing this Report, the Receiver has been provided with, and has relied upon unaudited, draft
and/or internal financial information, certain books and records, discussions with the Executor,
Estate Legal Counsel and Estate Tax Advisor (all as defined below), together with information
from representatives of National Bank and Realtors (as defined below) (collectively, the

“Information”). Except as described in this Report:

(a) the Receiver has reviewed the Information for reasonableness, internal consistency and
use in the context in which it was provided. However, the Receiver has not audited or
otherwise attempted to verify the accuracy or completeness of the Information in a
manner that would wholly or partially comply with Canadian Auditing Standards
(“CAS”) pursuant to the Chartered Professional Accountants Canada Handbook, and,
accordingly, the Receiver expresses no opinion or other form of assurance contemplated

under CAS in respect of the Information; and

(b) the Receiver has prepared this Report in its capacity as a Court-appointed Receiver to
support the Court’s approval of the Receiver’s activities and other relief being sought.
Parties using the Report, other than for the purposes outlined herein, are cautioned that

it may not be appropriate for their purposes.

Unless otherwise stated, all dollar amounts contained in the Report are expressed in Canadian

dollars.

Unless otherwise provided, all other capitalized terms not otherwise defined in this Report are as

defined in the Appointment Order.



BACKGROUND

Overview

0.

10.

11.

12.

The Somani Estate is the testamentary estate of Naseem Ayaz Somani (“Naseem’), who was the
spouse of Ayaz Madat Somani (“Ayaz”). Ayaz is the Estate Trustee and Executor of the will of

the Somani Estate.

Naseem was a long-serving senior executive of Dynacare, a leading Canadian health and laboratory
services company which is a subsidiary of US-based Laboratory Corporation of America Holdings
(“LabCorp™), until retiring as its Chief Executive Officer in July 2018. Naseem passed away on
March 17, 2019 (“Date of Death’). Naseem was the owner of 106 Angus Glen and the National
Bank Property. Naseem and Ayaz have two adult children.

Ayaz, together with Karim Suleman (“Suleman”), are the sole directors of and officers of AVG
(OEAM) Inc. (“AVG”), a privately-owned Ontario corporation headquartered in Toronto. AVG is
directly indebted to RBC in connection with certain credit facilities (the “Credit Facilities”) made
available by RBC to AVG pursuant to and under the terms of a loan agreement dated September
13, 2017 (as subsequently amended, replaced, restated or supplemented from time to time,
including by the amendments dated February 14, 2018 and June 22, 2018, the “Credit
Agreement”). As security for AVG’s obligations to RBC, including, without limitation, AVG’s
obligations under the Credit Agreement, the Somani Estate provided security in favour of RBC,

including, without limitation:

(a) A Guarantee and Postponement of Claim of the obligations of AVG dated September
18, 2019, in the limited principal amount of $5,875,000, in favour of RBC (the

“Guarantee”);

(b) A security agreement dated September 25, 2019 (the “Security Agreement”), which
granted the Applicant a security interest in the National Bank Property and all proceeds

thereof; and

(©) A collateral charge/mortgage in favour of the Applicant, in the principal amount of
$5,875,000, registered on title to the Real Property on September 19, 2019 (the
“Charge”). This is in addition to a prior mortgage registered on 106 Angus Glen by
RBC.

The Receiver understands that the Somani Estate is represented by the following professionals:



(a) Howard Manis of Macdonald, Sager, Manis LLP (“Manis”) acts as legal counsel to
both the Somani Estate and Ayaz;

(b) Bruce Drake of Bruce Drake Law Office and Hooey Remus LLP (“Drake”, and
together with Manis, “Estate Legal Counsel”) acts as legal counsel on estate legal

matters; and

(©) Stella Gasparro of MNP LLP (“MNP” or the “Estate Tax Advisor”) provides estate

tax services to Ayaz as estate trustee.

Assets and Creditors

13.

14.

15.

16.

17.

18.

Acquired as a newly constructed home in 2007, 106 Angus Glen is a luxury residential property
totaling approximately 5,352 square feet plus a finished basement, and backing onto Angus Glen
Golf Club. We understand from Ayaz that 106 Angus Glen was the principal residence of Naseem
and the Somani family home. As at the date of the Appointment Order, Ayaz and his adult son

were the occupants of 106 Angus Glen.

As at the date of the Appointment Order, the National Bank Property consists of cash, cash

equivalents, equities and mutual funds held in Canadian and US currencies.
The Receiver has not been provided with a list of creditors of the Somani Estate.

The Receiver issued a Notice and Statement of Receiver (defined below) disclosing RBC and

certain parties, which the Receiver deemed as potential creditors.

As described later in this Report, the Receiver has obtained a copy of Estate Information Return
(the “EAT”) dated December 5, 2019 which was filed with the Ontario Ministry of Finance. The
EAT discloses only two assets with the following corresponding fair market values: (i) real property
of $3.66 million, and (ii) a bank account held at National Bank with a balance of $100,000 as at the
Date of Death.

The EAT does not disclose additional assets and accounts held at National Bank, including
investments, RRSPs, TFSAs at the Date of Death, nor does it disclose other accounts potentially
held at other financial institutions. No reasons and additional comments were provided by the

Estate Trustee in this regard.



RECEIVER’S ACTIVITIES

19. The Receiver has undertaken the following activities in accordance with the terms of the

Appointment Order:

(a)
(b)

(©)

(d)

(e)

®

(2
(h)

W)

Caused the Appointment Order to be registered on title in respect of 106 Angus Glen;

Provided notice of the Receiver’s appointment to Roughly Insurance Brokers Ltd.

(“Roughly Insurance”) to confirm and renew insurance coverage for 106 Angus Glen;

Made requests to Ayaz, Estate Legal Counsel and the Estate Tax Advisor in respect of

assets, creditors, tax and other information in connection with the Somani Estate;

Attended at 106 Angus Glen to meet with Ayaz and facilitate site tours and initial
consultations with six (6) real estate brokerages (each a “Realtor”, and together
“Realtors”), obtained Listing Proposals, and has negotiated terms of a Listing
Agreement acceptable to the successful realtor and the Receiver, as described in greater

detail later in this Report;

Entered into the Occupancy Agreement (as defined below) with Ayaz and his adult son

for interim occupancy of 106 Angus Glen;

Issued a receivership notification letter to National Bank, corresponded with its internal
legal department and the respective wealth management advisor, obtained access and
login credentials to the Somani Estate’s online platform with National Bank, consulted
with National Bank and the Estate Tax Advisor in respect of a disposition strategy of
the National Bank Property, provided trading instructions and requested proceeds be

directed to the Receiver;
Opened a new bank trust account in the name of the Receiver;

Issued its statutory Notice and Statement of Receiver (the “Notice to Creditors™)
pursuant to subsections 245(1) and 246(2) of the BIA, which reflected the limited
information available to the Receiver. In addition to RBC, the Notice to Creditors was
also mailed to potential creditors out of caution, including Canada Revenue Agency

(“CRA”), the City of Markham and known utility service providers;
Retained Borden Ladner Gervais LLP (“BLG”) as its independent legal counsel; and

Addressed various additional matters as they arose from time to time.



ESTATE INFORMATION

20.

21.

22.

23.

The Receiver has made numerous requests to Ayaz and Estate Legal Counsel for information in
respect of the Somani Estate. As at the date of this Report, the Receiver is not in possession of a
list of creditors, assets and other sufficient information to allow for an assessment of whether the
estimated net proceeds from the realization of the Property are sufficient to satisfy the obligations

to RBC.

On December 18, 2019, the Receiver wrote to Estate Legal Counsel setting out an information
request listing. By responding letter dated December 19, 2019, Estate Legal Counsel advised that
it was not in possession of much of the requested information. On January 15, 2020, the Receiver
issued a follow up request in writing to Estate Legal Counsel in connection with a large volume of
information, which remains outstanding following an initial response from Estate Legal Counsel
on December 19, 2019. On January 22, 2020, Drake advised the Receiver that: “At the moment, [
have no further information on the estate or its assets beyond what I supplied to you through Mr.
Manis in response to your initial request. The estate trustee has not asked me to take any of the
further steps usually taken in the administration of the estate so I cannot respond to your requests

for information.”.

The Estate Tax Advisor has advised the Receiver that it continues to compile historical tax
information and transaction details from Naseem’s former personal tax accountant and Ayaz. In
addition, the Estate Tax Advisor advised that it is also seeking an accounting of Naseem’s stock
options from Dynacare finance personnel and corresponding realization activity. The Estate Tax
Advisor anticipates that outstanding tax returns for the Somani Estate will not be filed until at least
late February 2020 or March 2020 subject to availability of information. The Estate Tax Advisor

undertook to continue providing additional tax information to the Receiver in due course.

The Receiver understands that the Estate Trustee has not filed an updated EAT as at the date of this
Report.

REAL PROPERTY

Overview

24.

As set out earlier in this Report, 106 Angus Glen is currently occupied by Ayaz and his adult son.
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25. Immediately following the Appointment Order, the Receiver made requests for information in
respect of the Real Property and notified Ayaz and Manis of its intention to schedule Realtor site

visits.

26. Subsequently, the Receiver obtained copies of certain insurance, property tax and utility
documentation, and Ayaz agreed to provide access to 106 Angus Glen to the Receiver and Realtors

on January 8, 2020 from 10:00 a.m. to 12:00 p.m.

Occupancy Agreement

27. On January 13, 2020, Ayaz, his adult son, and the Receiver executed an interim occupancy
agreement (the “Occupancy Agreement”) in respect of 106 Angus Glen. A copy of the Occupancy
Agreement (with the name of the adult son of Ayaz redacted), is attached hereto as Appendix “B”.

The Occupancy Agreement contemplates, among other things, the following:

(a) continued payment of property taxes and utility, insurance, cleaning, maintenance and
other costs by the occupants in the ordinary course, including providing a security

deposit in the amount of $10,000 (the “Occupancy Security Deposit”);

(b) vacant possession by no later than February 15, 2020 or earlier date (the “Vacant
Possession Date”) upon a Termination Event (as defined in the Occupancy Agreement),
including the consent to a form of Order and Writ of Possession in the event that the

Real Property is not vacated in accordance with the Occupancy Agreement; and

(©) cooperation in respect of the Receiver’s marketing efforts, including, among other
things, reasonable access by Realtors (including staging consultants), a home inspection

services provider and a property manager.

28. Subsequently, the Occupancy Security Deposit was delivered to the Receiver and Roughly
Insurance had confirmed payment of the insurance premium for the renewal period effective

January 16, 2020.

Realtor Consultations, Listing Proposals and Selection

29. On January 8, 2020, the Receiver also obtained initial feedback from Realtors at the site visit, and

followed up with a scope for a Listing Proposal with a January 10, 2020 deadline.



30.

31.

32.
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On January 10, 2020, all six Realtors submitted Listing Proposals to the Receiver. Following a

detailed examination of the Listing Proposals, the Receiver shortlisted four (4) Realtors.

During the week of January 13, 2020, the Receiver sought clarification from the Realtors in
connection with their respective Listing Proposals, and to apprise them of the pending vacant

possession and any implications with respect to the respective marketing timelines and approaches.

On January 20, 2020, the Receiver selected Century 21 Leading Edge Realty Inc. o/a The Tar Team
(“Tar”) as the realtor for the marketing of 106 Angus Glen. Tar is a specialist in the area of
Markham, Unionville, and Stouftville, with particular depth in the luxury home segment and is
experienced in estate sales. The Receiver amended the Ontario Real Estate Association (“OREA”)
standard form of exclusive listing agreement and negotiated terms acceptable to both Tar and the
Receiver (the “Listing Agreement”), a copy of which is attached hereto as Appendix “C”. On
January 25, 2020, the Receiver obtained a copy of the Listing Agreement, as executed by Tar.

Marketing Timeline

33.

34.

The Receiver is of the view that 106 Angus Glen should be marketed immediately following the
Vacant Possession Date. The Receiver has consulted with Tar in respect of its estimated marketing
period sufficient to expose the home and an appropriate listing price, and taking into consideration

other luxury homes, which are currently for sale in the immediate and neighbouring areas.

In advance of the Vacant Possession Date, the Receiver intends to prepare for the marketing of 106

Angus Glen, including, among other things:

(a) Arranging a meeting between Tar and its staging consultant at 106 Angus Glen to
commence planning for furniture and decorations to be installed for staging purposes
immediately following the Vacant Possession Date, and to determine the need for

modest repairs and painting to be undertaken, if necessary, prior to or concurrently with

staging;
(b) Commissioning an independent home inspection report in respect of 106 Angus Glen;
(©) Reviewing Tar’s draft mailing plan for the upcoming marketing launch, together with

drafts of proposed marketing materials and flyers, including advertisements in relevant

online and print publications;



35.

36.

37.

(d)

(e)

®

(2

(h)

(1)
W)

_12-

Drafting an amended form of Agreement of Purchase and Sale based on the OREA
template for use by prospective purchasers, and which reflects terms and conditions

applicable to this Court-supervised receivership sale;

Confirming with Tar its intended dates for open houses and other targeted showings, as

necessary;

Establish an ongoing reporting protocol in respect of Tar’s marketing activities and

other observations;

Review insurance options with a qualified insurance broker in respect of any necessary

changes to insurance coverage upon vacant possession;
Considering the engagement of a third-party property manager;
Confirming the Occupants’ timing for moving from the premises; and

Retaining a locksmith to change the locks immediately after the Vacant Possession

Date, and other security measures.

The sale will be on an “as is, where is” basis, and the prospective purchaser will be solely

responsible for inspecting 106 Angus Glen and satisfying itself as to title. The Receiver will not

provide any representations or warranties with respect to title, condition, description, fitness,

quality, quantity or any other matter or thing in respect of 106 Angus Glen.

In the event of multiple offers received on one date, the highest or best offer may not necessarily

be accepted by the Receiver. The Receiver reserves its right not to accept any offer or to vary the

terms of or terminate the marketing of 106 Angus Glen. The Receiver reserves the right to deal

with one or more offerors to the exclusion of others.

The Receiver’s independent legal counsel will prepare any required closing documentation.

Ayaz Potential Refinancing Communications

38.

Representations of potential refinancing efforts have been made to the Receiver by Ayaz since

December 2019. During the Receiver’s meeting with Ayaz on January 8, 2020, the Receiver

advised Ayaz that time is of the essence and that the Receiver intends to market and sell 106 Angus

Glen in accordance with the Appointment Order.



39.

40.

41.

42.
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On January 23, 2020, the Receiver attended a teleconference call with Estate Legal Counsel and
other counsel and was advised that Ayaz was seeking a refinancing of the “full value of the
property”.  Estate Legal Counsel did not propose a specific amount for the Receiver’s

consideration, but advised that funds could be remitted by January 31, 2020.

The Receiver and its counsel have corresponded with counsel for Ayaz in respect of these activities

and the timing of entering into a Listing Agreement.

Attached hereto as Appendix “D” is email correspondence dated January 23, 2020 from Estate
Legal Counsel and a reply of the same date by BLG.

By email dated January 24, 2020 at 5:08 p.m., Estate Legal Counsel wrote to the Receiver, BLG,
and counsel to RBC, with certain details on a potential refinancing. The Receiver will seek
additional information and clarification from Estate Legal Counsel and the prospective lender
during the week of January 27, 2020. However, the Receiver intends to execute the Listing
Agreement and continue with its planned marketing activities with Tar immediately following the
January 31, 2020 Court attendance, assuming that a satisfactory refinancing cannot be completed

by such date, which takes into account the interests of all stakeholders in the Somani Estate.

NATIONAL BANK PROPERTY

43.

44,

45.

The Receiver understands that the Somani Estate’s wealth management accounts with National
Bank were first opened in 2018, following a transfer of wealth management accounts with two

different financial institutions.

Reference is made to paragraph 10 b) of the Responding Application Record returnable December
13, 2019 filed by Estate Legal Counsel (the “December 13 Responding Materials”), which
disclosed National Bank Property of approximately US $2,962,536 and Cdn $532,325 as at
November 30, 2019. Copies of certain National Bank account statements detailed contents of the
National Bank Property were attached as Exhibit “B” to the December 13 Responding Materials,
which also disclosed that largest single holding to be 10,365 common shares of LabCorp (the
“LabCorp Shares”) with a market value as at November 30, 2019 of US $1,785,786. The Receiver
understands that the LabCorp Shares were derived from stock options earned by Naseem during

her employment with Dynacare.

Immediately following the date of the Appointment Order, the Receiver wrote to National Bank to

notify them of its appointment and to request access to information.



46.

47.

48.
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National Bank has cooperated with the Receiver’s requests. Moreover, the Receiver has obtained
access and login credentials to the National Bank’s online platform containing details and historical
monthly statements in respect of the Somani Estate’s wealth management accounts. The Receiver

also held initial consultations with National Bank in respect of an appropriate disposition strategy.

On December 24, 2019, Ayaz requested that the Receiver communicate with the Estate Tax
Advisor in respect of potential tax considerations prior to a liquidation of the National Bank
Property. On December 27, 2019, the Receiver and the Estate Tax Advisor held an initial telephone
discussion to discuss the status of available tax information and the Receiver’s intended course of
action. The Receiver agreed to temporarily defer the liquidation of the National Bank Portfolio for
the purpose of the Estate Tax Advisor reviewing tax efficient options available to the Somani
Estate. Following additional communications, the Estate Tax Advisor advised the Receiver on
separate dates that it had discussed a preliminary tax assessment with Ayaz, which did not
anticipate significant tax savings from alternative options. Consequently, the Receiver provided

instructions to National Bank as follows:

(a) On January 9, 2020, the Receiver requested that all Canadian and US currency cash and
cash equivalents be collapsed and consolidated into one Canadian currency bank
account. The sum of $1,779,386 has since been transferred to the Receiver’s trust

account;

(b) On January 17, 2020, the Receiver requested the disposition of Canadian equity
securities. Net proceeds totaling $13,248 were subsequently delivered to the Receiver’s

trust account; and

(c) On January 22, 2020, the Receiver further consulted with National Bank with respect to
a disposition strategy of the US securities, including the LabCorp Shares. As at the date
of this Report, National Bank has confirmed that the US securities have been sold and
are estimated to cash settle by January 27, 2020 with net proceeds of approximately US
$2,081,000. On January 24, 2020, National Bank has advised that it has converted the
balance to Canadian currency, and anticipates the amount of approximately Cdn
$2,730,000 will be wired to the Receiver’s trust account on January 27, 2020. The
Receiver will account for receipt of the remaining net proceeds in a future Statement of

Receipts and Disbursements.

In reviewing available transaction history of the Somani Estate’s accounts with National Bank, the

Receiver identified various RRSP and TFSA spousal transfers booked on August 15, 2019 totaling



49.

50.

S1.
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approximately $767,000 and $65,000, respectively. The status of those assets and any proceeds

from disposition are unknown to the Receiver at this time.

The EAT disclosed a National Bank bank account (#17031-00-101-08) (the “NB Bank Account”)
holding $100,000 as at the Date of Death. The Receiver has obtained and reviewed copies of bank
statements for this account, and noticed several significant transfers and withdrawals were made in
the months of June, September, October and November 2019, and is currently seeking supporting
details in respect of those transactions. There is a balance of approximately $1,000 in the NB Bank

Account as of the date of this Report.

The Receiver has also reviewed another account statement, which appears to possibly be held
jointly with other family members for a line of credit of approximately $408,000, as at December

30, 2019, and has made inquiries to National Bank for more information.

The Receiver will continue to seek additional information from National Bank concerning the

Somani Estate.

THE RECEIVER’S PROPOSED CLAIMS PROCEDURE

52.

53.

54.

55.

The Receiver is not currently able to determine the nature and quantum of the claims that creditors
may have as against the Somani Estate, including claims as at August 30, 2019. Accordingly, the
Receiver proposes a process be undertaken that will assist in the identification and quantification

of the claims of the creditors against the Somani Estate.

The Claims Procedure Order attached hereto as Appendix “E” establishes a comprehensive
process for the identification and determination of claims, including provisions regarding notice of
the Claims Procedure, the filing of proofs of claim by the relevant claims bar date, a mechanism
for review and resolution of proofs of claim and the adjudication of potential disputes. The Claims
Procedure, provided for by the Claims Procedure Order, will provide for a fair, efficient and

transparent process.

The Claims Procedure defines “General Creditor Claim” to include both a “Pre-Receivership

Claim” and a “Post-Receivership Claim”.

The Receiver will publish a Notice to General Creditor Claimants in The Globe and Mail (National
Edition) describing the Claims Procedure and advising of the General Creditor Claims Bar Date
within seven (7) days following the making of the Claims Procedure Order, and will publish a

second advertisement in the following week.



56.

57.

58.

59.

60.

61.
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As soon as practicable, but no later than eight (8) Business Days in following the Claims Procedure
Order, the Receiver shall cause a “General Creditor Claims Package” to be sent to each party that
appears on the Service List, or which has requested a General Creditor Claims Package, and to the
last known address recorded in the records of the Debtor of any Person whom the Debtor has, at
the date of the Claims Procedure Order, advised the Receiver is a Person who might assert a claim

against the Debtor.

The “General Creditor Claims Package” consists of the “Notice to General Creditor Claimants”, a
blank “Proof of Claim”, a “Proof of Claim Instruction Letter”, and such other materials as the

Receiver may consider appropriate or desirable.

The proposed Claims Procedure Order creates a “General Creditor Claims Bar Date” of 5:00 p.m.
on March 31, 2020, for all claims. In the event that a Proof of Claim, including particulars of the
Claim, is not received by the Receiver on or before the General Creditor Claims Bar Date, a
claimant is forever barred, estopped and enjoined from asserting or enforcing any such claim all
such claims shall be forever extinguished, will not be entitled to receive further notice with respect
to the Claims Process or these proceedings, and will not be permitted to participate in any

distribution under any plan on account of such claim(s).

The Receiver will review all proofs of claim delivered to the Receiver by the Claims Bar Date and
shall accept, revise or reject each such proof of claim. If the Receiver disputes a proof of claim, in
whole or in part, the Receiver shall send to the claimant a Notice of Revision or Disallowance

indicating the reasons for the revision or disallowance.

A claimant may deliver a “Notice of Dispute of Revision or Disallowance” setting out the reasons
for the dispute to the Receiver within twenty (20) days after that date on which the claimant is
deemed to receive the Notice of Revision or Disallowance, or such other date as may be agreed to

by the Receiver in writing.

In the event that a dispute raised in a Notice of Dispute of Revision or Disallowance is not settled
within a time period or in a manner satisfactory to the Receiver, the Receiver shall refer the dispute
raised in the Notice of Dispute of Revision or Disallowance to a Claims Officer or the Court for
adjudication at its election. For greater certainty, any party may file additional evidence,
documentation, reports or information prior to any hearing to resolve the issues raised in a Notice
of Dispute of Revision or Disallowance and no party will object to the filing of such additional
evidence on the basis that such evidence, documentation, report or information was not included in

the initial Proof of Claim, or Notice of Revision or Disallowance.
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62. Claims denominated in U.S. dollars are to be converted to Canadian dollars at the rate of 1.3183,

being the applicable Bank of Canada exchange rate as at the date of the Appointment Order.

STATEMENT OF RECEIPTS AND DISBURSEMENTS

63. Attached as Appendix “F” is an interim Statement of Receipts and Disbursements for the period
December 13, 2019 to January 23, 2020. As at January 23, 2020, the closing cash balance was
approximately $1,802,532, which includes receipt of the following:

(a) the sum of $1,779,387 in respect of the transfer of all cash and cash equivalents held at

National Bank, which were directed to the Receiver;

(b) the amount of $13,249 in respect of the liquidation of Canadian equities held at National
Bank; and

(c) the amount of $10,000 in respect of the Occupancy Security Deposit.

64. The Receiver will report on future recoveries from the disposition of the remaining National Bank

Property in due course.

RECEIVER’S RECOMMENDATIONS
65. For the reasons set out above, the Receiver recommends that the Court make two Orders:

(a) approving this Report and the activities of the Receiver, including steps taken in dealing

with the Property, as described in this Report;

(b) requiring Ayaz Somani to provide to the Receiver within five (5) days of the date of this
Order, a list of all persons whom Ayaz Somani has reason to assert a general creditor
claim against the Somani Estate, together with a list of all assets on hand when the
executor took office, a list of all debts of the Somani Estate, a list of all debts of the
Somani Estate, identifying debts as at August 30, 2019 and all payments, distributions
and transfers of property of the Somani Estate and a list of the remaining assets of the

Somani Estate;

(©) approving the proposed Claims Procedure to identify and determine the claims of the
creditors of the Somani Estate and the Receiver’s proposed Claims Procedure Order,

and authorizing and directing the Receiver to implement the Claims Procedure; and

(d) Approving the Receiver’s Statement of Receipts and Disbursements for the period

December 13, 2019 to January 23, 2020.
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All of which is respectfully submitted at Toronto, Ontario this 27® day of January, 2020.

DELOITTE RESTRUCTURING INC.,,
solely in its capacity as the
Court-appointed receiver of

certain assets and property of the

Estate of Naseem Somani,

and not in its personal or corporate capacity

w O

Paul M. Casey, CPA, CA, FCIRP, LIT
Senior Vice-President

)2

Stefano Damiani, CPA, CA, CIRP, LIT
Vice-President
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