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ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN: &
* THE REGIONAL MUNICIPALITY OF DURHAM
=V f'-:;*‘ | Applicant

-and -

WILLIAM PEAK CO-OPERATIVE HOMES INC.

Respondent

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 85 OF THE
HOUSING SERVICES ACT, 2011, S.0. 2011, c. 6, AS AMENDED

NOTICE OF APPLICATION

TO THE RESPONDENT

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim
made by the applicant appears on the following page.

THIS APPLICATION will come on for a hearing on , 2020, at ,
before a Judge of the Superior Court via video conference at 150 Bond St. E., Oshawa,
Ontario L1V 6P5.

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in
the application or to be served with any documents in the application, you or an Ontario lawyer
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the
Rules of Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not
have a lawyer, serve it on the applicant, and file it, with proof of service, in this court office, and
you or your lawyer must appear at the hearing.
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IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES ON THE
APPLICATION, you or your lawyer must, in addition to serving your notice of appearance, serve
a copy of the evidence on the applicant’s lawyer or, where the applicant does not have a lawyer,
serve it on the applicant, and file it, with proof of service, in the court office where the application
is to be heard as soon as possible, but at least four days before the hearing.

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO OPPOSE
THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE
AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.

Date: July 14, 2020 Issued By: ’\/ &/ 2} / ——~

Locai Reglstrar

Address of  Superior Court of Justice
court office 150 Bond Street East
Oshawa, Ontario L1G 0A2

TO: William Peak Co-Operative Homes Inc.
c/o Deloitte Restructuring Inc., in its capacity as interim receiver,
and not in its personal or corporate capacity

Bay Adelaide East

8 Adelaide Street West, Suite 200
Toronto, Ontario M5H 0A9
Attention: Richard Williams

Email: richwilliams@deloitte.ca

Interim receiver of the Respondent

AND TO:  The Toronto-Dominion Bank
c/lo MCAP, #400 - 200 King Street West
Toronto, Ontario M5H3T4

Attention: Patricia Coelho, Team Leander - Commercial Mortgages

Phone: 416-591-5240
Email: patricia.coelho@mcap.com

Mortgagee
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APPLICATION

The Applicant, the Regional Municipality of Durham (“Durham”), makes application for:

a)

d)

an Order abridging the time for, and validating the service of, the within

application, if necessary, and dispensing with the necessity of further service,

an Order appointing Deloitte Restructuring Inc. (“Deloitte”) as receiver of the
property, assets and undertakings of William Peak Co-Operative Homes Inc. (the
“Respondent”) pursuant to Sections 85 of the Housing Services Act, 2011, S.0.

2011, c. 6 (the "Act”);

in the alternative to the relief sought in (b), an Order extending the appointment
of Deloitte as interim receiver of the Respondent for a further 180 days pursuant

to s. 95(3) of the Act; and

such further and other relief as to this Honourable Court may seem just.

The grounds for the application are:

a)

b)

The Respondent operates the William Peak Co-op social housing property

located at 1990 Whites Road, Pickering Ontario (the “Premises”).

Between April 9 and 10, 2019, Durham, as designated service manager under
sections 11 and 68 of the Act, conducted an operational review of the
Respondent. On October 21, 2019 Durham issued a notice of triggering event
(the “Notice”) pursuant to section 83 of the Act. The Notice set out a deadline of
December 23, 2019 for the Respondent to respond with an action plan to

address the issues set out in the Notice.



d)

g)
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On or about December 16, 2019 the board of directors (the “Board”) of the

Respondent issued a response (the “Response”) to the Notice.

Durham determined that the Response did not satisfactorily address the issues
raised in the Notice and decided to appoint an interim receiver in accordance

with sections 85, paragraph 6, and 95(5) of the Act.

On January 23, 2020, Prentice, Yates & Clark issued an auditor's management
letter on the 2019 fiscal year of the Respondent. In the letter, the auditor noted
significant deficiencies in the internal controls of the Respondent's finances that
were of “sufficient importance to merit the attention of those charged with
governance” of the Respondent. This included issues with conflicts of interest,
financial statement accuracy, housing charges arrears and control over credit

cards.

On February 14, 2020, Durham appointed Deloitte as interim receiver of the
Respondent. Deloitte and Durham entered into a Receivership Services

Agreement dated February 19, 2020.

On March 18, 2020, Deloitte as interim receiver issued its first report (the “First

Report”) to Durham which identified the following areas of concern:

payments to contractors and third-party vendors where payments are not

commercially reasonable, or the work was not done or was not done

properly;

ii) payments to parties related to Board members;

i)

payments that appear to be in excess of legitimate entitlements;



h)
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vi)
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credit card purchases using the Respondent’s card that do not appear to

reflect legitimate expenses of the Respondent;

conflicts of interest; and

potential misappropriation of housing charge payments.

Further, the new property manager of the Premises, Pro Edge Management Inc.
(“Pro Edge”), which had recently been engaged by the Board, has also raised
serious concerns with respect to the integrity of the Respondent’s financial

records.

Deloitte, working in concert with Pro Edge, prepared a cash flow forecast for the
period February 28, 2020 to August 28, 2020 and the forecast indicated a
shortfall of $308,307. The forecast in the First Report suggested that the
Respondent would have sufficient cash on hand to cover disbursements to the

week ending May 22, 2020 and would be in a shortfall position thereafter.

Deloitte also reviewed the Respondent's insurance policy and noted that it may
be possible to recover inappropriate charges to the credit card and certain
inappropriate overpayments by way of an insurance claim. Deloitte estimated the

amount of a potential claim at $38,000.

Deloitte also noted that there were serious problems with the functioning of the

Board.

On June 4, 2020 Deloitte updated Durham as to the Respondent’s position on
the status of the triggering events. Deloitte reported that, although significant

progress had been made with respect to stabilizing the finances and operations
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n)

iii)
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of the Respondent, Deloitte was unable to seek candidates for, train and put in
place a functioning board of directors prior to the expiration of the interim
receiver’s term, due to delays associated with the COVID-19 pandemic. Deloitte
also identified further issues of a financial and operational hature that were

ongoing.

On June 10, 2020, Deloitte, as interim receiver, issued its second report to
Durham with respect to the status of the Respondent (the “Second Report”). The
Second Report identified several issues of a continuing nature to be addressed
and hopefully resolved at the Premises, prior to returning control to the
Respondent, including addressing ongoing repair and maintenance issues with
respect to various units in the housing project, dealing with various issues of a
financial and accounting nature, including improper charges alleged to have been
made by prior management, as well as numerous other tasks that remain,

including:

preparation and approval of policies and processes, including board
succession and training plan, disposal of asset policy, personnel policies,

and internal transfer policies;

preparation and approval of operating budget, subsidy request and deficit

reduction plan; and

identification, selection and training of board members.

In addition, the Second Report identified several ongoing issues that required
monitoring and attention, including working with Pro Edge to address some of the

outstanding housing charges, including misallocations of charges and other
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irregularities involving 36 member units, pursuing an insurance claim and
working with the Durham Police Services with respect to various alleged
improper transactions involving a former housing administrator, and dealing with
matters involving a day care centre tenant at the Premises, due to the COVID-19

pandemic.

Deloitte and Pro Edge are also currently in discussions with Durham and the Co-
Operative Housing Federation to determine the proper course of action with
respect to member approval of budgets and board members, given the inability to

hold a general members’ meeting due to the COVID-19 pandemic.

Due to COVID-19, Deloitte has been unable to proceed with and complete the
reconstitution of a new board of directors for the Respondent and complete the
inspection of the units to determine their physical condition and expected costs of
repairs and upkeep. Further, given the existing restrictions around the COVID-19
pandemic, and the uncertainty as to when those restrictions will be lifted, it is
clear that Deloitte will not be in a position to complete all of these tasks and

return control of the Respondent to a reconstituted board of directors.

- As a result, on June 18, 2020, Durham sent Deloitte notice under s.90(6) of the

Act, notifying it as interim receiver for the Respondent, that Durham had
determined that a court appointed receiver was required to permit a receiver to
finish stabilizing the Respondent’s operations, and locate and train new members

to become the Respondent's new board of directors.

It is clear to Durham that it is in the best interests of the Respondent and its
stakeholders generally that a receiver be appointed to take control over the

Respondent’s property and assets, so as to permit it to resolve the current
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outstanding issues and provide for the necessary selection, training of and

transition to a new board of directors.

There is no board of directors currently in place to manage the business and
affairs of the Respondent, as the terms of each of the former board members
have expired, and there is therefore no board to whom Deloitte may return

control.
It is just, convenient and necessary in the circumstances to appoint a Receiver.

Durham proposes that Deloitte be appointed as receiver since it is already in
place and is currently acting as interim receiver and it has the best knowledge
and experience to act as receiver in the circumstances. Deloitte has agreed to

act as receiver if appointed by the Court.

It is also appropriate that the receiver, if appointed, be granted a first charge over
the assets of the Respondent with respect to its reasonable professional fees
and disbursements, and that it be permitted to take advances to itself in respect

of those fees and disbursements, subject to final approval by the Court.

MCAP Financial Corporation and / or the Toronto-Dominion Bank is a holder of a

registered charge against the real property owned by the Respondent.
Sections 85, 87(b) and 95(3) of the Act.
Rules 1.04(1), 14.05, and 38 of the Rules of Civil Procedure.

Such further and other grounds as counsel may advise this Honourable Court.
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The following documentary evidence will be used at the hearing of the application:

a) the Affidavit of Joanne Cermak sworn July 9, 2020 and the exbibits thereto; and

b) such further and other evidence as counsel may advise and this Honourable

Court may permit.

July 14, 2020 The Regional Municipality of Durham
605 Rossland Road East
Whitby, Ontario L1N 6A3

Jeffrey W. Tighe (LSO #419718)
Telephone: 289.200.9560
Facsimile: 905.668.4752

Email: jeffrey.tighe@durham.ca

Lawyer for the Applicant
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:

THE REGIONAL MUNICIPALITY OF DURHAM
Applicant

-and -

WILLIAM PEAK CO-OPERATIVE HOMES INC.

Respondent

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 85 OF THE
HOUSING SERVICES ACT, 2011, S.0. 2011, ¢. 6, AS AMENDED

AFFIDAVIT OF JOANNE CERMAK

}, Joanne Cermak, of the City of Markham, in the Province of Ontario, MAKE OATH
AND SAY AS FOLLOWS:

1. 1am the Director of Financial Services with the Applicant, the Regional
Municipatity of Durham (*“Durham”), and as such [ have knowledge of the matters
sworn herein. Where 1 don’t have direct knowledge of the matters sworn herein, |
reference the source of the information | have sworn, and | believe that

information to be true.

2. The Applicant, Durham, is making an application for an order appointing Deloitte

Restructuring Inc. (“Deloitte™) as receiver of the property, assets and
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undertakings of William Peak Co-Operative Homes Inc. (the “Respondent”)
pursuant to the provisions of the Housing Services Act. In the alternative,

Durham is seeking {o extend Deloitte’s term as interim receiver.

. The Respondent owns and operates the William Peak Co-op social housing
project and property located at 1990 Whites Road, Pickering Ontario (the

‘Premises”).

. On April 9 and 10, 2019, Durham, as designated service manager under sections
11 and 68 of the Housing Services Act (the “Act”), conducted an operational
review of the Respondent. Durham found several serious and ongoing issues
with the Respondent, including but not limited to issues of a financial and

operational nature.

. On October 21, 2019, Durham issued a notice of triggering event (the "Notice”)
pursuant to section 83 of the Act. The Notice set out the various issues identified

and set a deadline of December 23, 2019 for the Respondent to respond with an

action plan to address the issues set out in the Notice. Attached as Exhibit “A”

to my affidavit is a copy of the Notice and attachments.

. On or about December 16, 2019 the board of directors (the “Board”) of the
Respondent issued a response (the “Response”) to the Notice. Attached as

Exhibit “B” to my affidavit is a copy of the Response.
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7. Durham reviewed the Response in detail and considered what would be the best

course of action to respond further.

8. On January 23, 2020, Prentice, Yates & Clark issues a management letter with
respect to the audit of the financial statements of the Respondent’s 2019 fiscal
year. Attached as Exhibit “C” to my affidavit is a copy of the management letter

dated January 23, 2020.

3. In the management letier, the auditor noted significant deficiencies in the internal
controis of the Respondent's finances that were of “sufficient importance to merit
the attention of those charged with governance” of the Respondent. This
included issues with respect to conflicts of interest, financial statement accuracy,

housing charges arrears and control over credit cards.

10. Taking into account the auditor’'s management letter, and the issues raised in the
Notice, Durham determined that the Response did not satisfactorily address the

issues raised in the Notice. It decided to appoint an interim receiver in

accordance with s.85, paragraph 6 of the Act.

11. On February 14, 2020, Durham appointed Deloitte as interim receiver of the
Respondent. Deloitte and Durham then entered into a Receivership Services
Agreement dated February 19, 2020. Attached as Exhibit “D” to my affidavit is

a copy of the Receivership Services Agreement.
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12. On March 18, 2020 Deloitte as interim receiver issued its first report (the “First
Report”) to Durham. Attached as Exhibit “E” to my affidavit is a copy of the First

Report.

13. As noted in the First Report, Deloitte conducted a preliminary review of the
Respondent’s financial transactions between February 1, 2019 and February 28,
2020 and identified the following areas of concern:

i) payments to contractors and third-party vendors where payments are not
commercially reasonable, or the work was not done or was not done properly;
i} payments to parties related to Board members;

iii) payments that appear to be in excess of legitimate entitlements;

iv) credit card purchases using the Respondent's card that do not appear to
reflect legitimate expenses of the Respondent;

v) conflicts of interest; and

vi) potential misappropriation of housing charge payments.

14. Deloitte, working in concert with Pro Edge Management Inc. ("Pro Edge”}, the
new property manager who had recently been engaged by the Board, prepared a
cash flow forecast for the period February 28, 2020 to August 28, 2020, which

forecast indicated a shortfall of $308,307.

15. Pro Edge had also raised its own concerns with respect to the books and

records of the Respondent and their integrity and thus reliability.



16

16. The cash flow forecast suggested that the Respondent would have sufficient
cash on hand to cover disbursements to the week ending May 22, 2020 and

would be in a shortfall position thereafter.

17. This raised serious concerns on the part of Durham, as it is the service manager
that is responsible for the Respondent, including its oversight. The fact that the

Respondent was looking at a cash deficit position as early as May was very

disturbing to Durham.

18. In addition, one of the matters that had been previously discovered was a series
of inappropriate credit card charges in the name of the Respondent and

inappropriate overpayments by the Respondent to various persons.

19. Deloitte reviewed the Respondent’s insurance policy and noted that it may be
possible to recover the amounts associated with these charges and
overpayments by way of an insurance claim. Deloitte estimated the amount of a

potential claim at $38,000.

20. At the same time, Deloitte continued to iry to stabilize the Respondent, both
from a financial and from an operational standpoint. Deloitie was interested in
seeing if, by working with Durham, it couid assist with the selection and training
of new directors. It was clear that it would not be practical for Deloitte to continue
working with the Board who had been in place during the period when the
various events leading up to the Notice took place and which Deloitte was in the

process of addressing.
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21. In early March, the COVID-18 pandemic complicated matters further for Deloitte
and the Respondent, and indeed for Durham. What was difficult before became
impossible. Deloitte could not seek out, work with and train new director
candidates during the pandemic and it couid not take on new responsibilities

given the shutdown of many of the operations of Durham and the courts.

22. Further, the terms of the directors on the Board all then expired, making it
impossible to turn back conirol of the Respondent to a board of directors, as

none existed.

23. Nevertheless, Deloitte did continue on with its mandate, continuing to operate
the housing project and continuing with its efforts to address the financial controls

and the other financial issues facing the Respondent.

24. On June 4, 2020 Deloitte provided an update to Durham regarding the
Respondent's position with respect to the status of the triggering events.

Attached as Exhibit “F* to my affidavit is a copy of the June 4, 2020 triggering

event update.

25. Although significant progress had been made on various matters, Deloitte
advised that it had been unable to select and put into place a functioning board of

directors due to COVID-19 delays.
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26. On June 10, 2020, Deloitte issued its second report as interim receiver (the

“Second Report”). Attached as Exhibit “G” to my affidavit is a copy of the

Second Report.

27. Financial issues are still present with the Respondent. Pro Edge advised Deloitte
of concerns with respect to the Respondent’s accounting records, and
specifically with respect to housing charges. Following a detailed review of the
housing charge sub-ledger, Deloitte identified misallocated housing charge
payments and other irregularities in 36 member units. Pro Edge is in the process
of undertaking corrective steps to rectify the issues identified and is in the

process of confirming the amount that will need to be written off as uncollectible.

28. On the other hand, Deloitte now projects a closing cash balance of $190,485 as
at August 28, 2020, indicating that the Respondent’s financial problems are being

corrected.

29. Furiher, following discussions with Durham, it was determined that Deloitte
would pursue an insurance claim under the Respondent’s employee dishonesty
and fraud policies in respect of certain improper transactions alleged to have

been effected by the Respondent’s former housing administrator.
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30. Deloitte has filed a claim with the Respondent’s insurer and has also had a
preliminary meeting with Durham Police Services in respect of a criminal

investigation.

31.The police have advised Deloitte that additional information will be required for
the investigation, but that they do not expect to proceed with the investigation

untii restrictions around the COVID-19 pandemic are eased.

32. Deloitte states in the Second Report that it is actively monitoring the situation
regarding the COVID-19 virus, along with Pro Edge, and that it will take all steps
necessary to implement the recommendations of public health and government

authorities as they are issued.

33. Steps taken to date by Deloitte include:

L. closure of the daycare centre that was a tenant on the Premises;

i, engaging a commercial cleaning company to conduct regular “deep
cleanings” of the common areas of the Premises;

iii. advising Co-op members that Pro Edge’s offices will be closed to
members until further notice and asking members to arrange for
post-dated cheques, preauthorized payment or electronic transfer of
housing charges until further notice;

iv. authorized payment or electronic transfer of housing charges until
further notice

V. restricting unit entry by Respondent employees to cases of

emergency and deferring ali non-emergency work orders;
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Vi, ensuring that Respondent employees and external contractors wear
personal protective equipment whenever entefing member units;

vii.  posting information in public areas to provide information on
government directives and personal hygiene information; and

viii.  instructing Pro Edge to ensure that its employees work remotely

wherever possible.

34. It is critical that Pro Edge continue its efforts in this regard, to ensure the health
and safety of all of the residents and members at the Premises, and that there be

appropriate oversight.

35. Indeed, there is still much more to do, to deal with the ongoing repair and
maintenance issues also facing the Respondent. Given the financial imperatives
with those issues, Durham will have to maintain close contact with the party who

will be charged with taking on those challenges.

36. Both Deloitte and Durham are cognizant of the fact that, pursuant to section
95(2) of the Act, the mandate of the interim receiver automatically expires on

August 12, 2020, unless the court orders otherwise.

37. Given the fact that there is no board of directors in place at this time and given
the serious and ongoing financial and operational challenges facing the
Respondent, it is clear to Durham that the housing project and the property

require additional and ongoing outside oversight.
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38.Further, given the existing restrictions surrounding the COVID-19 pandemic, and
the uncertainty as to when those restrictions will be lifted, it is clear that Deloitte
will not be in a position to return control of the Respondent to a reconstituted

board of directors by August 12, 2020, just over one month from now.

39.indeed, the outstanding tasks to be completed before transferring control to a
reconstituted board include:
i. preparation and approval of policies and processes including board
succession and training plan, disposal of asset policy, personnel policies,
and internal transfer policies;
ii. preparation and approval of operating budget, subsidy request and
deficit reduction plan; and

iii. identification, selection and training of board members.

40. Given the current situation, it will be impossible to select candidates for a new

board of directors, provide them with appropriate training, and turn control over

the Respondent back to such a new board.

41. Deloitte and Pro Edge are also in discussions with Durham and the Co-
Operative Housing Federation to determine the proper course of action with
respect to member approval of budgets and board members, given the inability to

hold a general members’ meeting due to the COVID-19 pandemic.



22

42. Given all of the above, it is Durham’s view that a receiver will still be required for
the Respondent for some further period of time. As a result, on June 18, 2020,
Durham sent Deloitte notice under s.90(8) of the Act, notifying them as interim
receiver for the Respondent, that Durham had determined that a court-appointed
receiver was required in order to complete the stabilization of the Respondent’s
operations. Attached as Exhibit “H” to my affidavit is a copy of the June 18,

2020 notice letter from Durham.

43. On June 19, 2020, Deloitte responded to the notice sent by Durham. Quite
properly, Deloitte indicated that it could not take a position with respect to the
application to appoint it as Receiver. However, Deloitte did indicate that it would
be prepared to accept such an appointment by the court, if it was to be made.
Attached as Exhibit “I* to my affidavit is a copy of the June 19, 2020 letter from

Deloitte.

44. On June 25, 2020, Durham sent Deloitte notice of its decision that it would be

applying for a court order to appoint a Receiver. Attached as Exhibit “J” to my

affidavit is a copy of the June 25, 2020 notice letter from Durham.

45. On June 30, Durham conducted a search of the title to the Premises. The
Toronto-Dominion Bank (“TD”) is registered as having an outstanding mortgage.
Aftached as Exhibit “K” to my affidavit is a copy of the June 30, 2020 parcel

regisier search results.
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46. However, it is my understanding, based on information provided to me by
Richard Williams of Deloitte, that the actual current mortgagee is MCAP Financial
Corporation (*“MCAP”), and not TD, following the sale by TD to MCAP of a certain
portion of its mortgage portfolio. | am further advised by Mr. Williams that
Deloitte has been making the mortgage paymenis for the Respondent to MCAP
and not fo TD, based on the above arrangement. A Project Information Form
from the Ontario Ministry of Municipal Affairs and Housing shows that the lender
is Toronto-Dominion Bank c¢/o MCAP. Thus, MCAP has been served with a copy
of the appiication record herein on their behalf and for Toronto-Dominion Bank at
the contract address found in the Project Information Form. Attached as Exhibit

“L” to my affidavit is a copy of the Ontario Project Information Form.

47. Similarly, on June 30, 2020, Durham conducted a search of the Personal
Property Registration system with respect to the Respondent. The only
registration was that of the Toronto-Dominion Bank with respect to a general
assignment of rents and a general security agreement on the Premises as is

covered by its outstanding mortgage registered against the Premises and

referenced above. Afttached as Exhibit “M” to my affidavit is a copy of the June

30, 2020 PPSA search results.

48. Given all of the above, and the fact that the mandate of the interim receiver will
terminate very shortly by operation of law, it is in the best interests of the

Respondent, its residents and all of the stakeholders generally that a
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receiver be appointed to take control over the Respondent’s property and assets,

for the benefit of all of the Respondent’s stakeholders.

48. Without the appointment of a receiver, the property, the housing project and the
stakeholder interests will all be left in limbo, as there simply is no board of
directors in place, and therefore no one in whose charge the Respondent ¢an be

placed.

50. This is therefore an urgent situation and one that provides no real alternative.
The housing project qualifies as social housing. The resident members there
need housing. This is therefore very different from a commercial receivership

where the assets can be sold to the highest bidder.

51. Durham does not wish to sell the housing project on the open market and yet, it
cannot continue to let the situation degrade as it did before the appoiniment of
the interim receiver. Therefore, Durham sees that the only real option is for the
court is to either appoint Deloitte as the receiver, or at least, continue the
mandate of the interim receiver for another fixed period to try to come up with
alternate solutions in the near to mid-term, and then come back to court and seek

further direction.

52. Given all of the above, Durham proposes that Deloitte be appointed as receiver

since it is already acting as interim receiver. Deloitte has agreed to accept the
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appointment. A copy of Deloitte’s consent to act as receiver, if appointed, is

attached to these materials.

53. ltis also important that Deloitte or the receiver be granted a first charge against
the aséets and property of the Respondent for its reasonable fees and
disbursements while acting as receiver of the Respondent, if so appointed, and
to take advances with respect to such fees and disbursements from the
operations of the Respondent. Any fees and disbursements to be charged by
Deloitte would be subject to review and approval by the count at a later date, and

Durham therefore supponrts this aspect of the order that is being sought.

Swomn before me at
the City of Markham,
In the province of Ontario

N . " L W

o F‘n-,l e Cf_;-/:we L

), /JchNNE CERMAK

—







THIS [S EXHIBIT “A” TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 9th DAY
OF JULY, 2020.

Al ir etc.
Jeiniey vv. 1ighe
Barrister and Solicitor
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THIS IS EXHIBIT “B” TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 8th DAY
OF JULY, 2020.

ACo 5

Jeluey vv. 1giis
Barrister and Salicitor
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Region Review Aprii 9-10, 2019 Notification of Project in Difficulty- Triggering Event Report Response

Section 1
Salary employee Mike Hifl
Willy Solonga
Elaine Shears
Danica Pierce
Summer Flint
jen O'Neil
Kathy Scimone
Copies of T4 attached.
Action #2: Arrears report and Trial Balance Attached for review. {entire Year)
Action #3 1) Copy of Year Board Package
2) Copy of up coming Board Meetings Attached
3) Both In Camera and Board Package is attached {for year)
4} Manezgement has been instructed and review the package to include and document
Vacancy Report
Arrears Report
Statement or Revenue and Expense
Monthly variance and year to date.
In all packages
Action #4: 1) all checks will have supported documentation inclusive of Board member initials
2} all capital expenditures should be inclusive of member sign in sheet and approval of
the membership
3] inclusive of the review package should be the original documentaticn and all
coliected quotes. {capital review spending by-law attached)
Action #5
AR audited Financials —and management letter are attached for your review
Action# 6 1) Copies of all canflicts of interest are attached
2)
3} A, Chatergun has not relationship to William Peak or any Board Member
With some bias judgement the conversatian was had to elect a hoard member from the
outside, HSC was part of he Insite software program and it was discussed with C.Reid
when he came into meet and do training about co-ops he suggested A.Chatergun as she
was looking to do volunteer with in a board, she was educated and brought before he
member to be voted in. and was. {see attached AGM Package)
NQOTE: A, Chategun fast meeting attended was May 2019 — was not able to make
emergency meeting in july and did not attend the next Board meeting ~ she wilf not be
returning.
SECTION 2

Trigging Event
Deficit Reduction Plan

Board meeting held an December 11, 2015 was to discuss the notice of a triggering
event, the board once again requested to more information as to what the Region is
asking for, do we owe this money? When did this happen, there is not record at our end
other then the Region requesting this reduction plan — management has requested the
assistants of CHF/CHFT to come in the new year an and assist with this pracess.
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Region Review April 9-10, 2019 Notification of Project in Difficulty- Triggering Event Report Response

SECTION #3
1)

3)

4}

5)

6)

7)

8)

9)

Management completed a 5 year plan for the capita! budget that was present to the
AGM in the AGM lune 2018 this is attached. It was voted and approved by the
members during this AGM

Section 3 — 2 Succession plan was developed and a copy of the board binder that
was created for all board members is in the package for review — when CHFC and
CHFT this is also part of the onsite training that has been requested.

Management was unable to ldcate the capitai reserve spending poticy, but has
added to the list of subjects to compieted with CHFT/CHFC along with Bad Dehit

write off.

3.1} Attached is the current understanding of the internat transfer policy and we
have a current list of over housed and under housed units- that take priority of
those only requesting a transfer for over aged children or parent requesting a
smaller unit.

Regarding {N- Camera sessions and member names or information being included,
the packages have been reviewed and updated — personal information will not be
included packages.
Board Arrears ~ member of the board that are in arrears- now fully understand that
they can’t be apart of the in-camera segment and will excuse themselves from the
meeting, this will be noted as declared. Attached is the copy of the board member
arrears by-law
The board as created a HR policy that foliows William Peak and Employment
standards, this is part of the hoard binder and is attached for your review.
RGI applications iINSITU — has bee reviewed with the Region and Board, all insitu
applications are being reviewed with the Region prior te approval.
Process to track current members on the Dash list — William Peak has many over-
housed people and we have a current fist of people that have been on the list for
along time, we also do not have 1 bedrooms for those whom are under 55 - this Jist
have been proved to the region and a copy is in the file for your review.
Members are informed that they are over housed and that they must register with
the Region to transfer, we don't have a system that informs us if they did or did not
register. All vacant units are offered internally should it be adequate fit—-4toa 3 or
2 and et¢. again we don t’ have 1 bedroom for the member over housed under 55.

a. We have followed the process of refusal for a smaller unit

b. Have sent notice to member to transfer If they are over housed.

c. We don have a way to know fi they member sent to Region — Will

requested copies of the paperwork sent.
d. How can we find out if the member logged into DASH?

Members that have refused 3X will be sent to/or have been sent to Dash for
transfer.

10) 14 files that were enlisted to be errors or need correction have been corrected and

sent back to the Region — correct information collected to complete the files for
review,

11) Fire Inspection

a. William Peak reviewed the file and found that the was outstanding repair
that has been ongoing repair for the last five years —this is a sandpipe
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Region Review April 3-10, 2019 Notification of Project in Difficulty- Triggering Event Report Response
location in the daycare — has been approved for repair and will be

completed Jjanuary 2020.
A copy of the board me-*-- %=t == Mocmmebonan ARAA L e £ownon s 1 via email for your review,
Doug Cornell December 16, 2019
Cathy Roy AR December 16, 2019
Mike Hill . December 16, 2019
Tammy Watson _ ; 7 December 16, 2019
Darren Commisiong A e / December 16, 2019

The Board put together a package for funding regarding many concerns that was present to the region, a
notice was received back from the Region stating that the William Peak was not one of the chosen to
receive any funding. We have been warking very hard at cleaning up the grounds and making William
Peak a great place ta live.






THIS IS EXHIBIT “C" TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS Sth DAY
OF JULY, 2020.

AC e,
Jeffrey W. Tighe
Barrister and Solicitor
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THIS IS EXHIBIT D" TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 9th DAY
OF JULY, 2020.

AC c.
Jeffrey W. Tighe

Barrister and Solicitor



Receivership Services Agreement

W
THIS AGRELEMENT made in duplicate the |C|—( day of ¥ebruary, 2020
BETWEEN:

Regional Municipality of
Durham
(hereinaller called the "Service Manager™)

-and-
Deloitte Restructuring Inc.

{hrercinafler called the "Receciver™)

WHEREAS the Region has been designated thie Scrvice Manager for the Regional Municipality ol
Durham for the purposes of the Housing Scrvices Act, 2011 (the “Act”) and regulations thercunder;

AND WHEREAS the responsibility for administering and funding the housing program rclating to
the William Peak Co-operalive Homes nc. {the “Housing Provider™) is provided by the Serviec
Manager under the Act;

AND WHEREAS the Ilousing Provider has {ailed o operate the subject housing projeet (the
“Housing Projeet” as delined below) properly;

AND WHEREAS the Housing Provider has failed 1o camply with the notice of triggering cvent
provided Lo the Housing Provider dated October 21, 2019;

AND WHEREAS in the opinion of the Scrvice Manager, the Housing Provider has failed to operate
the Housing Project properly, and based on the January 23, 2020 audit letter of Prentice, Yatcs &
Clark, the Housing Provider has demonsirated that it is unahle (o pay its debts as they become due;

AND WHEREAS thc Service Manager appointed by agreement the Recciver to provide inlerim
receivership and management services under section 95(5) of the Agt;

AND WHEREAS 1he Service Manager appointed the Receiver on February 14, 2020 pursuant to

paragraph 6 of seetion 85 ol the Act, as the recciver and manager of the Housing Project and the
Service Manager and the Receiver have agreed 1o cxccute this Agreement which sets out Turther

terms and. condilions of the receivership;

In consideration of the mulual covenants and agreements comained hercin and subjeet (o the terins
and conditions bercin contained, the parties agrec as follows:

1} Definitions

For the purposes of this Agreement, the following terms shall, unless the coniext requires otherwise,
have the meanings specified in this article:

"Housing Praject” shall mean all or part of the residential accommadation, including facifities used
for ancillary purposes, located in one or more buildings used in whole or in part for residential
accammodation, owned and operated by the Housing Provider, localed at 1990 Whites Road,
Pickering, ON, L1V 4PS;

97
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"Properly Managet" shall mean a company hired under a property management agreement to manage
the Housing Projeet; or staff of the Housing Provider that have heer hired under an cmploynient
contract to manage the Housing Project.

*Services" shall mean the services described in the Torms of Reference for Receiver atlached Lo this
Agrecement as Schedule 1,

#Schedule” - The foHowing schedule is attached {as amended or replaced [rom time-to-time) and
forms an integral part of this Agreement:
Schedule 1 - Terms of Refercnee for Receiver

2} Obligations of the Receiver

The Receiver shall act in accordance with and provide the Services as deseribed in this Agreement and
as found in the Aet and its regulations.

The Recciver shall, in accordance with section 95(8) of the Act, provide a copy of this Agreement to
the Housing Provider,

The Receiver shall adhete to the reporting requirgmends to the Housing Provider and Service Manager
in accardance with section 95(§7) of the Act.

3} Term

This Agreement shall become cffective as and from the date Receiver was appointed the interim
receiver and manager of the Housing Project and in accordance with Section 95(2) shall
tertminate within 180 days; unless the Superior Coun of Justice orders otherwise on the
applicatioo of the Service Manager made before the expiry of Lhe 180 day period pursuant 10 s.
85(7) and 95(3) of the Aet.

4) Termination
a) In the event either party wishes to terminate this Agreemend they may do sn by providing sixty
(60) days prior writien notice to the other party. All provisions which by their terms are
intended to survive the termination of this Agreement or the appointment of the Reeeiver as
receiver and manager of the Hausing Project, shall survive the termination of this Agreement

or appointment in accordance with their icrms.
by The Service Manager reserves the right 1o terminate this Agreement and the appointment

without cause, upan such conditions as the Servicc Manager may require, on forty-cight (4 B}
hours written notice to the Recciver.

¢} [fihe Service Manager terminates this Agreement and the appointment prior to its cxpiration,
the Service Manager shall only be responsibie for ensuring payment, from the revenues of the
Housing Project or fram funds provided by the Scrvice Manager, of tic Receiver's
professional fecs and disbursements incurrcd in conncction with this Agreement up to and
incinding the date of termination. Notice of termination may be sent by registered mail or
band delivered to thec last known address of lhe Receiver.

d} Notwithstanding termination of this Agrecment or any appointment, any outstanding
obligations of either party undcr this Agreement shall continue until performed or satisfied.

¢) Upot termination of the appointment pursuant to this Article 4, or the expiry of this
Agreement or of the appointment of the Receiver pursuant to Article 3, the Receiver shall
return eontrol of all praperty, assels and baoks to the EHlousing Provider, or to another party as
divectcd by the Service Manager, within forty-cight {48} hours of termination. Such property,
assets and baoks inelude but are not limited to: &l keys, invoices, baoks of account, icases,
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operating contracts, working papers, data and information which he Receiver may have in its
possession pertaining to the Housing Provider and the Housing Project, either in hard-copy ot
electronic formal. The Receiver acknowledges and aprees that these are the sole and
exclusive property of the Housing Provider.

All data and information in elcctronic format shall be returned o the Housing Provider in a furm
compatible wilh the operating system and saltware of the Housing Provider's computer(s).

5) Fees and Dishursemenis

a) The Service Manager shall authorize payment of the Receiver's reasonakle professional fees
and disbursctneats from the funds of the Housing Provider derived from the Housing Project,
as authorized by subscction 95(13) of the Aet, subject (o the fallowing couditions:

i}y The Receiver shall provide the Service Manager with 2 billing cach month
showing details of all professional fecs and disbursemenis {incurred during the prior
maonth, which is subject to Service Manager's approval; and

iiy The Receiver's disburserments shafl consist of the Receiver's out-of-pocket
expenses incurrcd in connection with carrying out the Receiver's duties. The nature of
such disbursements shall be mutually agreed to by the pantics and shall be charged an
a direct cost pass through busis with no markup or other charges added.

6) Limitations
a) The Receiver shall not terminate any of the Housing Provider's agreements without the prior
wrilten approval of the Service Manager, nor enter into any new agteements for & lerm in
excess of the term of Receivership withoul the prior written approval of the Service Manager
or as directed in the Schedule.

b The Receiver shall not sell or olherwise dispose of any of the assets of the Housing Provider
without the express consent of the Service Manager, in accordance with Section 95¢10) of the

Act, :

7} Assignment
The Receiver shall not assign 1his Agreement or any part thereaf, without the prior written
approval of the Service Manager.

8) Communication and Notice

The Recciver shall identify in writing one or niore contact persans, who are authorized by
the Receiver to accept appointments as a recciver or receiver and manager of a Housing
Provider and respond on its behalf and who-ean respond to requests from the Service
Manager and receive information [rom and lransmit information 1o the Service Manager and
shall give notice to the Service Manager of any change in the contact person. The initial
contfact pcrson shall be:

i) For the Service Manager: Joanne Cermak

it} Far the Receiver: Phil Reynolds

by All communications and notices pertaining to this Agreement shall be in writing and will
be delivered by cleetronic mail addressed as follows:

a)

i) To the Service Manager:

Regicn of Dutham
60S Rossland Road East, PO Box 623 Whitby, ON LIN 6A3
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Attention: Joanne Cermmak, Dircctor of Finaneial Services
Joanne.cerinnk@durham.ca

i) To Lhe Receiver:

Phil Reynolds, Senior Vice Presidem
Deloittc Restruciuring Inc,

B Adelaide St. W, Suite # 200
Toronto, ON.

Telephoine (416) 956-0200

Email: philreynoldstiddeloitte.ca

9} Liability and Indemnity
{a) In consideration of the acccptance of the Service Manager’s appoiniment of the Recciver as interim

receiver and manager in respect of the assets, property and undertaking of the Housing Provider, the
Service Manager hereby agrees to indemnify and save harmless the Receiver, its respective afTiliates,
employees, officers, direciors and agents against and from all loss, cost, damages and expenses incurred,
suffered or sustained by the Receiver in conncction with siuch appainiment, {other than as a result of
negligence or willful misconduct on the part of the Receiver) whether arising as a result of the Service
Manager noi having had the right to make such appointment or otherwise and other than as a result of
the Tailurc of the Receiver 1o acl in a commerciatly reasonable manncr and in accordance with the
provisions of the Bankruptey and Insolvency Act or the Act.

For greater certainty, but withoul limiting the generality of the paragraph above, the ¢laims, liabilitics,
costs and expenscs in respect of which the Receiver is indemnified and held harmless shall include
#clual or contingent liabilities arising cut of or in connection with environmental-relaied or cmployment
relatcd legislation, regulations or edministrative actions or obligations or responsibilities arising in
connection with unions or pension plans pertaining to any-such persons; liabilities for amounts deemed
by statuic to be held in trust for any purpose; remitlances or withholdings due to any governmentat
authority, including but not limited to cmployee source deductions, G.8.1" and P.8.T., and liabilitics for
atnounts claimed by secured creditors or gavernmenia) claimants, and the Recciver’s reasonable fecs and
disbursements including its reasonablc Icgal fees and disbursements and other reasonable professional
costs incurred in dealing with any claim or liability.

The Receiver agrees to indemnify and save the Service Manager harmless from all claiins,
liabilities, costs or expeases that the Scrviee Manager may incur or that niay be asserted
against the Service Manager arising out of this Agreement Jo the extent that they are
attributahle to the negligence or willful misconduct of the Receiver.

10} [nsurance

a)

b)

The Receiver shall continucusty maintain throughout the term of the Agreement and pay for the following

insurance coverage:
Commercial General Liability insurance including personal injury, broad [orm contractual liability, owners

and conlraciors proteclive, completed operations, and non-owned sutomative liability in an amount of not less
than five million dollars ($5,000.000.00) applying to all contracts for ¢laims arising oul of one occurtonee;
and

Professional Liability {LErrors and Omissions) in an amount of not Jess than two million doilars
($2,000,000.00) per claim with an aggregate limit of four million dotlars (84.,000,000.00).

The Commerciat Genersi Liability policy shall include the Serviee Manager as an additional insured in respect
of all operations performed by or on bebalf of the Receiver in relation to the Agreement requirements and be
endorsed to provide the owner with not less than thirty (30} days writien notice in advance of any cancellation,
change or amendment restricting coverage.



11} Cenllict of Interest

a}

b}

‘The Receiver, any sub-contraciors and any of their respective advisors, partners, dirceiors,
officers, employees, agents and velunteers shall not engage in any activity or provide any
serviees 1o the Service Manager where such activity or the provision of such services, creates
a conflict of interest {actually or potentially in the sole opinion of the Service Manager) with
the provision of the Scrvices pursuant to this Agrcement, The Receiver acknowledges and
agrees that it shall be a conflict of interest for it to use confidential information of the Service
Manager relevant to the Services where the Service Manager has not specifically authorized
such usc.

The Recceiver shall disciose lo the Service Manager withoul delay any actual or potential
siluntion that may be reasonably interpreted as either a conflict of interest or a potential
conltict ofinterest.

A breach of this Articie 10 by the Receiver shall entitle the Service Manager to

immediatcly tcrminate this Agrcement, in addition to any other remedics that the Service
Manager has under this Agreement, in law, or in equity.

|2} Confidentiality

The Receiver agrees that all of its employees and/or agents having access to materials and
personal infermation regarding the tenants of the Housing Provide by virtue of this
Agreemeni and its appointment as receiver and manager over the Housitig Project, shail treat
same as con(idential personal inforination not to be disclosed to third parties or used in any
unauthorized way cxcept inaccordance with the provisions of the Act, Inaddition, the Receiver
shall not disclose or use any information that the Service Manager cannot or may not wish 1o
disclose or use under the Afunicipal Freedom of Inferination and Protection of Privacy Act,
R.S.0. 1990, c. AlS6.

13} Arbitration

a)

in the case of any dispute hetween the parties as to ihe meaning of any parl of this Agreement
or any appoiniment or about a claim arising hereunder or thereunder, the parties may submit
the dispute to a single arbiteator under the Ontarie Arbitration Act, 1991 who shal be (1) an
individual agreed to by the Parties if permitted by law; or {ii) if required by applicable law, a
judge of the Superior Court of Justice of Ontario in aceordance with the provisions of the
Municipal Arbitrations Act, R.S.0, 1990, Chap. M.48, as amended from time to lime;

b} The arbitrator shall be qualilied and licensed to practice in Ontasio and shall reside within 30

kilometre radius of the Service Manaper's headgquarters. The arbitrator may appuint counsel and
may submit to him disputed poinls of law, and the arbitrator may act upon the advice of counsel,
and may apportion and charge the cost thereol between the parties hereto.

14) Waiver

The failure by the Service Manager (o Insist on one or more instances upon the performance
by the Receiver of any of the lerms or conditiotss of this Agrcement or any appointment shall
not be construed as a waiver ol Service Manager's right to require future performance of any
such terms or eonditions, and thc obligations of the Receiver with respect to such future
performance shall cootinue in full foree and effect. A walver is binding on the Serviee
Manager only if it is in writing.

15) Enurement
a) This Agreement will operate to the benefit of and will be binding ¥pon the successors and

assigns of the Service Manager and upon the permitted successors of the Reeeiver.
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16) Priority
In the event of a conflict or inconsistencics hetween the provisions of the varions dacoments
which comprise this Agreement, it shall be resolved, in accordance with the following priorities;
a) [Firstly, the provisions of the Schedule,
b} Sccondly, the provisions of the body of this Agreement;
¢} Lastiy, the provisions of any other materiai incorporated by reference into this Agrcement.

17} Time of the Esscnec

Time iz of the essence in this Agrcement and any dales or dradlines are to be strictly adhered to.

t8) Interpretation
a) This Agreement shall be construcd in accordance with the taws of the Pravinee of Ontario,
b) The headings which precede the paragraphs of this Agreement are merely for the assistance
of the reader and do not aflTect the meaning, cffect or construction of the Agrecment.
cy Whencver words that have well known technical or irade meanings are used in this
Agreenient, they are uscd in accordance with such recapnized meanings.

19} Authority
Each party stipulates that it has full authority to enter into and perforin under this Agrectnent, and

the person signing this Agrecment on behall ol the named perty is properly authorized to sign it,
and each party further acknowledges that it has read this Agreement, understands it and agrees ta

be bound by it

20) General
a) IFamy term, covenant or condition of this Agreement be held in whole ot in part invalid or
unenfloreeable, the remainder of the Agreement shall aot be aftfeded therehby and eachterm,

covenant and condition of this Agreement shall be separately vaiid and enforceable ta the fullest
exlent permitted by law.

b} This Agreement shall not be inodilied or amended except, after approval by the Service Manager,
by an instrument in writing signed by (he parties hereto or by their successors and assigns.



IN WITNESS HEREOF

The Reg ~

Per:
Name: !
Title: Commnussiuner vi ranunce

Deloitte Restructuring Inc.

-/ - 7
147 //f
Per: /

Name: Philip J. Reynolds
Title:  Senior Vice President

Date of Signing

Date of Signing;

February 19, 2020
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Schedule |
Terms of Reference for Receiver

Services

Scope of Work

Stabilization of Existing Situation
*  Take possession of all bank accounts (including new banking services) ind rent rolls; signify 10 whom rent payments
will be made to;
¢ Identify critical operational issues, including butlding condition and property management jssues;
a  Identify critical financial issucs, including rental arrcars and capital requircments;
*  Prepare cash flow forceast and determine additionat funding requirements;
® Conduet a process to identify an appropriate Properly Manager and make recornmendation? and

e Direct the review of all RGI files and re-calculaie RGI as necessary

Financial and Governance Review
¢ Condud a detailed review of the Housing Provider's financial affaiss for the twelve months preceding Dedoitte’s appaintment,
including pracurement contracts and the application for and disposition of subsidies:
»  Prepare a reporl to the Service Manager setting ot the resuls of the foregoing investipstion and, where necessary, prepare
information Lo be provided to law enforeement;
#  Condocl a review of the Housing Provider's boand of directors® activities and the Housing Provider's govemanee structure; and
s Prepare 2 reponl bo the Scrvice Manager including recomniended changes to povemance struciure,

Reporting and Coordination
s  Repular reports to the Service Manager setting out The activities of the Recciver;
»  Meetings with representatives and/ar stakeholders of the Housing Project as needad;
¢ Assess requirement of forensic audil in consultation with the Service Manager;
+  Provide comprehensive report at 60-day mark to facililate potential next steps prior to the expiry of initial 180 days; and
*  Assisting the Service Manager with preparations {or a coun application to appoint a Reiver {manager) or cxlerd the appointment
of the Receiver, il nccessary,

Maintenance and Transition
*  Throughaut the cngagement, ensure the timely cofleclion of renis and perform regular maintenance;
»  Where necessary, engage cansulianis or experts o gvaluaie the need for oapilal repairs and arrange for same to be conducted;
*  (Hher steps necessary 10 comply e eyuirements of D Act
»  ldentify suitablc candidates Lo serve on a replacement board ol directors, where necessary; and
s Tacililate'the transfer of contra] back to a duly appointed board of dircctors.

Deloitte Hourly Rate Card

Resource Level 1eurly Rate
Fariner / Principsl / Director £550
Senior Manager 5450
Manaper $360
Senior Consullang $360
Consuliant 5215
Analyst $215







THIS IS EXHIBIT “E” TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 8th DAY
OF JULY, 2020.

AC

Jenrey vv. 1gne

Barrister and Solicitor
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INTRODUCTION AND PURPOSE OF THIS REPORT

1. On February 14, 2020 (the “Date of Appointment”), Deloitte Restructuring Inc. was
appointed as interim receiver (the “Receiver”) of William Peak Co-Operative Homes Inc.
(the “Company”) by the Regional Municipality of Durham (the “Region”) under section
95(5) of the Housing Services Act, S.O. 2011, c.6 (the “Act™). Deloitte and the Region
entered into a Receivership Services Agreement dated February 19, 2020 (the

“Agreement”). A copy of the Agreement is attached hereto as Appendix “A”.

2. This is the first report (the “First Report”) of the Receiver to the Region. The purpose of

this First Report is to provide the Region with information in respect of:

a) The Receiver’s activities since the Date of Appointment;

b) The financial position of the Company; and

c) The results of the Receiver’s preliminary forensic review.
TERMS OF REFERENCE
3. In preparing this First Report, Deloitte has been provided with, and has relied upon,

unaudited, draft and / or internal financial information, the Company’s books and records,
discussions with the Company’s management, shareholders and employees, and
information from third-party sources (collectively, the “Information”). Except as

otherwise described in this First Report:

a) Deloitte has reviewed the Information for reasonableness, internal consistency and
use in the context in which it was provided. However, Deloitte has not audited or

otherwise attempted to verify the accuracy or completeness of the Information in a
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manner that would wholly or partially comply with Canadian Auditing Standards
(“CAS”) pursuant to the Chartered Professional Accountants Canada Handbook,
and accordingly the Monitor expresses no opinion or other form of assurance

contemplated under CAS in respect of the Information.

b) The future oriented financial information referred to in this report was compiled by
Deloitte using estimates and assumptions provided by the Company’s management.
Readers are cautioned that, since forecasts are based upon assumptions about future
events and conditions that are not ascertainable, actual results will vary from the

forecasts, and the variations could be significant.

c) Deloitte has filed this First Report solely for the purpose of providing information
to the Region. Parties using the First Report other than for the purposes outlined

herein are cautioned it may not be appropriate for their purposes.

4. Unless otherwise stated, all dollar amounts contained in this First Report are expressed in

Canadian Dollars.

BACKGROUND

5. William Peak Co-Operative Homes Inc. operates the William Peak Co-op social housing

property located at 1990 Whites Road, Pickering Ontario (the “Premises”).

6. Between April 9 and 10, 2019, the Region conducted an operational review of the
Company and subsequently on October 21, 2019 issued a Notice of Triggering Event (the
“Notice”) pursuant to section 83 of the Act. A copy of the Notice is attached hereto as
Appendix “B”. The Notice set out a deadline of December 23, 2019 for the Company to

respond with an action plan to address the issues set out in the Notice.
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On or about December 16, 2019 the board of directors (the “Board”) of the Company
issued a response (the “Response”) to the Notice. A copy of the Response is attached hereto

as Appendix “C”.

The Region determined that the Response did not satisfactorily address the issues raised in
the Notice and moved to appoint the Receiver as the interim receiver in accordance with

the Act.

ACTIVITIES OF THE RECEIVER

9.

Immediately following the Date of Appointment, the Receiver attended at the Premises and
met with representatives of Pro Edge Management Inc. (the “Manager”), which had been
engaged by the Board to provide property management services following the Board’s
termination of Danica Pierce (“Pierce”), the previous property manager. We note that the
Manager has worked with Deloitte on previous social housing receiverships and has
considerable experience in this area. The Receiver’s activities since the Date of

Appointment have included, inter alia, the following:

Conservatory Measures

The principal conservatory measure taken by the Receiver include:

a) Instructed the Manager to change the locks to the property management office,

which houses all of the books and records of the Company;

b) Took possession of and signified the Company’s rent rolls;
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C) Placed the Company’s account at Alterna Savings (the “Alterna Account”) on a
deposit-only basis and transferred the balance of funds to the Receiver’s trust

account (the “Trust Account”);

d) Placed access restrictions on the Company’s investments held by Worldsource

Financial Management Inc. (the “Worldsource Account”);

e) Met with Board members to advise them of the Receiver’s appointment and
mandate;
f) Retained counsel to assist the Receiver and address legal issues related to the

Premises or the Appointment;

g) Confirmed and continued the engagement of Pro Edge Management Inc. as

property manager; and

h) Collected property of the Company held by former employees.

Member Communications

1) Caused the Manager to deliver a notice to each household advising the Members of

the Receiver’s appointment and mandate;

1) Met with individual co-operative members (the “Members”’) who had questions or

concerns about the Receiver’s appointment and mandate;

k) Caused the Manager to deliver a notice to each household setting out the procedure

for payment of housing charges; and
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1) Held an information session for Members on Friday, February 28, 2020 in order to
communicate the Receiver’s appointment and mandate and provide Members with

an opportunity to express concerns and ask questions.

Physical Inspections

m) Conducted a visual inspection of the Premises, which is generally in good repair
other than minor issues with interlocking stone in certain pathways and potholes in

some roadways; and

n) Met with certain Members who advised the Receiver of problems with their units

or with previous work done.

Capital Plan and Governance Review

10. The Receiver is currently reviewing the capital plan prepared by the Manager and will
provide a copy of the plan to the Region due course. The Receiver is also undertaking a
review of the Company’s governance structure and will provide a report to the Region
setting out recommendations for changes to the Company’s governance structure as

required by the Agreement.

COVID-19

11. The Receiver and the Manager are actively monitoring the situation around the COVID-19
virus, and will take steps to enact the recommendations of public health and government

authorities as they are issued. Steps taken to date include:

a) Closure of First Steps Childcare (the “Daycare”) effective March 17, 2020. The

Receiver has received written confirmation from the Daycare that it will be closed
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until the provincial government announces licensed child care facilities may

reopen;

b) Engaging a commercial cleaning company to conduct multiple “deep cleanings” of
the common areas of the Premises;
C) Advising Members that the Manager’s offices will be closed to Members until April
5, 2020 and asking Members to arrange for post-dated cheques or pre-authorized
payment of housing charges for April and May, 2020;
d) Restricting unit entry by Company employees to cases of emergency and deferring
all non-emergency work orders; and
e) Instructing the Manager to ensure that its employees work remotely wherever
possible.
FINANCIAL POSITION
12. The Manager has raised serious concerns with respect to the integrity of the Company’s
financial records, and specifically with respect to the recording of housing charges. The
Receiver will work with the Manager over the coming weeks to identify the scope of work
necessary to resolve these issues and will advise the Region accordingly.
13. The Receiver, working in concert with the Manager, has prepared a cash flow forecast (the

“Forecast”) for the period February 28, 2020 to August 28, 2020 (the “Cash Flow

Period”). A copy of the Forecast is attached hereto as Appendix “D”. A summary of the

Forecast is set out below.
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Receipts
Housing Charges $ 699,824
Funding 869,897
Other Receipts 165,526
Total Receipts $ 1,735,247
Disbursements
Mortgage & Property Taxes 939,566
Professional Fees 402,591
Utilities 193,935
Repairs & Maintenance 191,177
Payroll & Benefits 169,879
General & Administrative 138,866
Capital Reserve 99,413
Total Disbursements $ 2,135,426
Change in Cash Position $ (400,180)
Opening Cash Balance $ 120,688
Change in Cash (400,180)
Closing Cash Balance $ (279,492)

As stated above, the Manager and the Receiver have concerns about the accuracy of the
Company’s accounting records, including whether they accurately reflect the Company’s
liabilities, among other things. The Receiver will continue to work with the Manager to
identify any undisclosed liabilities and other irregularities and will update the Forecast
accordingly. In the interim, the Receiver has included a contingency for undisclosed
liabilities of 5% of disbursements over the Cash Flow Period. This contingency is allocated

in monthly amounts of $14,583.

The Receiver notes that the Forecast indicates a shortfall of $308,307 over the Cash Flow
Period. The Forecast suggests that the Company will have sufficient cash on hand to cover

disbursements to the week ending May 22, 2020, and will be in a shortfall position for the
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remainder of the Cash Flow Period. The maximum shortfall over the Cash Flow Period is

$308,307.

16.  Based on its preliminary review of the Company’s financial records, the Receiver believes

that, absent restructuring costs and past-due accounts payable, the Company would enjoy

positive cash flows on a monthly basis.

17. The Receiver notes the following with respect to specific accounts in the Forecast:

Housing Charges

a)

b)

The Receiver understands the Region has recently completed a review of the rent
geared to income (“RGI”) calculations for Members’ housing charges, and that this
review could result in a change to forecasted housing charges. The Receiver has
been advised that the Region anticipates issuing the results of its review shortly.
The Receiver will provide an updated Forecast after incorporation the results of the

review;

The Forecast assumes that housing charge arrears in the approximate amount of
$12,500 will be collected over the Cash Flow Period, as set out in line 10 of the
Forecast. The Manager is working to reconcile the housing charge arrears and the
Receiver will update the Forecast to reflect the reconciled amount once confirmed.
There is a risk that housing charge arrears will not be collected as forecast,
particularly in light of the limited availability of courts resulting from COVID-19

closures;
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Members are currently paying monthly charges (the “AC Charges”) ranging from
$16 to $37 per unit to recover the capital costs of installing air conditioners. The
Region has advised the Receiver that there may be an issue with the application of
the AC Charges to RGI units, which may reduce non-housing charge receipts set
out in the Forecast. Furthermore, due to deficiencies in the documentation of the
Members’ meeting authorizing the charge, the Company may be unable to enforce

collection of the AC Charges;

Professional Fees

d)

The Receiver’s fees as set out in the Forecast do not include fees relating to a full
forensic review of the Company’s finances. Should the Region wish to proceed
with a review, the Forecast will be updated with additional fees as agreed with the

Region;

The Receiver’s fees to date reflect the activities set out above, which correspond to

the scope of work set out in the Agreement;

The Receiver’s legal fees assume that counsel will not be involved in protracted
litigation or the necessity to seek a court appointment to further support the ability
of the Receiver to perform its duties. Should any such disputes or court appointment

arise the Forecast may require adjustment;
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Repairs and Maintenance

g2) As the Manager has not completed unit inspections, the Receiver has included a

contingency of $5,000 per month for unit repairs and maintenance.

REVIEW OF FINANCIAL AFFAIRS AND ACCOUNTING IRREGULARITIES

18.

19.

The Receiver has conducted a preliminary review of transactions between February 1,2019
and February 28, 2020. A detailed summary of this review is attached hereto as Appendix

“E”. The Receiver’s review identified the following areas of concern:

a) Payments to contractors and third party vendors where (i) payments are not

commercially reasonable or (ii) the work was not done or was not done properly;

b) Payments to parties related to former Board members;
C) Payments to Pierce that appear to be in excess of legitimate entitlements;
d) Credit card purchases using a Company card that do not appear to reflect legitimate

expenses of the Company;

e) Conflicts of interest; and

f) Potential misappropriation of housing charge payments.

The Receiver has reviewed the Company’s insurance policy and notes that it may be
possible to recover inappropriate charges to the credit card and certain overpayments to
Pierce by way of insurance claim. The Receiver estimates the amount of a potential claim
at $38,000, as set out below. The Receiver recommends further investigation of matters
related to Pierce’s entitlements and expense claims and potentially fraudulent credit card

charges.
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Pierce - Salary $ 20,750.00
Pierce - Expenses $  2,471.00
Credit Card $ 15,382.00

§ 38,603.00

The Receiver is unable without further investigation to quantify the potential loss to the
Company arising from issues relating to contractors and vendors. Further investigation
would require the Receiver to conduct extensive unit inspections to determine the quality
of work done, and potentially to engage third party consultants to assess the quality of
capital repairs. Based on the cost involved in investigation and potential litigation and the
uncertainty of realization, the Receiver does not recommend any additional investigation

into these matters.

COURT APPOINTMENT

21.

22.

23.

The Act allows for the appointment of the Receiver as a receiver pursuant to an order of
the Ontario Superior Court. A court appointed receiver would have greater powers than the
current interim receiver and, being subject to court review, the receiver would also have

greater protection against any criticism of its efforts.

At this point, the Receiver is reviewing whether such an appointment is merited. As
evidenced by this report, the absence of a court appointment has not hindered the ability of

the Receiver to perform its mandate to date.

The Receiver is mindful of the increased costs that would accompany a court appointment.
However, the Receiver notes that a court appointment would provide certain advantages to

both the Receiver and the Region:
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A court-appointed Receiver would have enhanced powers that would facilitate

collection of housing charges;

Funds advanced to a court-appointed Receiver would enjoy a priority charge over

creditors, subject to existing secured creditors and priority charges;

A court appointed receiver would also have wider investigative powers and the
ability to compel production of information from third parties, should that be
necessary in this matter. It would also create a stay preventing any parties from

taking any steps against the Premises absent court approval; and

A court appointment would provide a forum for stakeholders to voice objections,
and for the court to provide advice and direction, and a means to obtain court
approval of the Receiver’s actions. As an independent officer of the court, the

Receiver would not be an agent of the Region.

24. It may also be necessary to seek a court appointment if further review of the Premises

demonstrates that it is unable to meet its obligations as they fall due. There may be a greater

risk of this if the COVID 19 virus impacts operations.

25.  No steps will be taken at this time to seek court appointment without express instructions

from the Region to do so.

ITEMS FOR CONSIDERATION BY THE REGION

26.  The Receiver respectfully submits that the Region should consider the following points at

its earliest convenience:
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a) Additional funding necessary to address potential cash-flow shortfalls as set out
above;

b) Whether the appointment of a court-appointed receiver is appropriate; and

C) Whether the Region wishes to expand the scope of the forensic review conducted

by the Receiver to date.
All of which is respectfully submitted at Toronto, Ontario this 18" day of March, 2020

DELOITTE RESTRUCTURING INC,,

Solely in its capacity as Interim Receiver

of William Peak Co-Operative Homes Inc.

and without personal or corporate liability
,//’,//f

P

s y.

/ //

Phil Reynolds, CIRP, LIT
Senior Vice-President

Per:



ashkeene
Stamp


120

APPENDIX "A"



121



122



123



124

Attention: Joanne Cermak, Director of Financial Services
Joanne.cermak@durham.ca

i) To the Receiver:

Phil Reynolds, Senior Vice President
Deloitte Restructuring Inc.

8 Adelaide St. W, Suite # 200
Toronto, ON.

Telephone (416} 956-9200

Email: philreynolds@deloitte.ca

9) Liability and Indemnity
(a) In consideration of the acceptance of the Service Managet’s appoint 1t of the Receiver as interim

receiver and manager in respect of the assets, property and undertaking of the Housing Provider, the
Service Manager hereby agrees to indemuify and save harmless the Receiver, its respective affiliates,
employees, officers, directors and agents against and from all loss, cost, damages and expenses incurred,
suffered or sustained by the Receiver in connection with such appointment, (other than as a result of
negligence or willful misconduct on the part of the Receiver) whether arising as a resuit of the Service
Manager not having had the right to make such appointment or otherwise and other than as a result of
the failure of the Receiver to act in a commerciaily reasonablem ner and in accordance with the
provisions of the Bankruptcy and Insolvency Act or the Act,

For greater certainty, but without limiting the generality of the parag  h  ove, the claims, liabilities,
costs and expenses in respect of which the Receiver isindem  eda  hela harmless shall include
actual or contingent liabilities arising out of or in connection with environmental-rclated or employment
related legislation, regulations or administrative actions or obligations or responsibilities arising in
connection with unions or pension plans pertaining to any such persons; liabilities for amounts deemed
by statute to be held in trust for any purpose; remittances or withholdings due to any governmental
authority, including but not limited to employee source dedu  ons, G.S.T. and P.S.T., and liabilities for
amounis claimed by secured creditors or governmental ciaimants, and the Receiver’s reasonable fees and
disbursements including its reasonable legal fees and disburs  :nts :r reasonable professional
costs incurred in dealing with any claim or liability.

The Receiver agrees to indemnify and save the Service Manager harr — ss from all elaimns,
liabilities, costs or expenses that the Service Manager may in  or that may be asserted
against the Service Manager arising out of this Agreement to  extcat that they are
attrihutable to the negligence or willful misconduct of the Receiver.

10) Insurance

a)

b)

The Receiver shall continuously maintain throughout the term of the Agreement and pay for the following
insurance caverage:

Commereial General Liability insurance including personal injury, broad form contraetual liability, owners
and contractors protective, completed operations, and non-owned automotive liability in an amount of not less
than five million dollars ($5,000,000.00) applying to all contracts for claims arising out of one occutrence;
and

Professional Liability (Errors and Omissions) in an amount of not less than two million dollars
{$2,000,000.00) per claim with an aggregate limit of four million dolars ($4,000,000.00),

The Commercial General Liability policy shall include the Service Manager as an additional insured in respect
of all operations performed by or on behalf of the Receiver in relation to the Agreement requirements and be
endorsed to provide the owner with not less than thirty (30) days written notice in advance of any cancellation,
change or amendment restricting coverage.
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16) Priority
In the event of a conflict or inconsistencies between the provisions of the various documents
which comprise this Agreement, it shall be resolved, in accordance with the following priorities:
a) Firstly, the provisions ol the Schedule;
b) Secondly, the provisions of the body of this Agreement;
c¢) Lastly, the provisions of any other material incorporated by reference into this Agreement.

17) Time of the Essence

Time is of the essence in this Agreement and any dates or deadl s arc to be strictly adhered to,

18) Interpretation
a) This Agreement shall be construed in accordance with the laws of the Province of Ontario.
b) The headings which precede the paragraphs of this Agreement are merely for the assistance
of the reader and do not affect the meaning, effect or constructiono ¢ Agreement.
¢) Whenever words that have well known technical or trade mi ngs are used in this
Agreement, they are used in accordance with such recognize  1eanings.

19} Authority
Each party stipulates that it has full authority to enter into and :  'm under this Agreement, and

the person signing this Agreement on behalf of the nained pary is properly authorized to sign it,
and each party further acknowledges that it has read this Agreem , understands it and agrees to

be bound by it.

20) General
a} 1f any term, covenant or condition of this Agreement be held in whole or in part invalid or
unenforceable, the remainder of the Agreement shail not be affected thereby and cach term,

covenant and condition of this Agreement shall be separately valid and enforceable to the fullest

exient permitted by law,

b} This Agreement shall not be modified or amended except, after approval by the Serviee Manager,
by an instrument in writing signed by the parties hereto or by their successors and assigns,
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Schedule 1

Terms of Reference for Receiver

Services

Scope of Work

Stabilization of Existing Situation

Take possession of all bank accounts (including new banking servicesjanc  ntrolls; signify to whom rent payments
will be made to;

Identify critieal aperational issues, including building condition and pi -ty management issues;

Identify critical financial issues, including rental arrears and capital rer  :ments;

Prepare cash flow forecast and determine additional funding requirements;

Conduct a process to identify an appropriate Property Manager and make recc  mendation; and

Direct the review of all RGI files and re-calculate RGI as necessary

Financial and Governance Review

Conduct a detailed review of the Housing Provider’s financial affairs for the twelve months preceding Deloitte’s appointment,
including procurement contracts and the application for and disposition of subs  s;

Prepare a report to the Service nager setting out the results of the foregoing investigation and, where necessary, prepare
information o be provided to law enforcement;

Conduct a review of the Housing Provider’s board of directors’ activities and the H  ing Provider’s govemance structure; and
Prepare a report to the Service Manager including recommended changes to govemance structure.

Reporting and Coordination

Regular reports o the Service Manager setting out the activities of the Recciver;

Meetings with representatives and/or stakeholders of the Housing Project as needed;

Assess requirement of forensic audit in consultation with the Service Manager;

Provide comprehensive report at 60-day mark to facilitate potential next steps prior to the expiry of initial 180 days; and

Assisting the Service Manager with preparations for a court application to appoint a receiver (manager) or extend the appointment
of the Receiver, if necessary.

itenance and Transition

Througheut the engagement, ensure the timely collection of rents and perfonm regular maintenance;

Where necessary, engage consultants or experts o evaluate the need for capital repairs:  arrange for same to be conducted:;
Other steps necessary to comply the requirements of the Act;

ldentify suitable candidates to serve on a replacement board of directors, where necessary; and

Facilitate the transfer of control back to a duly appointed board of directors.

Deloitte Hourly Rate Card

Resource Level Hourl' e
Partner / Principal / Director $o0u
Senior Manager $450
Manager $360
Senior Consultant $360
Consuliant $275
Analyst $225




129

APPENDIX "B"



130



131



132



133

APPENDIX "C"



134



135



136



137

APPENDIX "D"



138

ﬁ

*Kyroedes 2je10dioo 1o Jeuosiad s)1 ur jou pue Auedwio)) oy Jo 1041099y € st A)1oeded s)1 Ul SISeq [HUSPIFUOD © UO UonewLIoful SIy) Surpraold st 10A1009y 2y, 'sasodind nayy

10J 9yeudordde oq jou Aew 1 pauonned dre uraIdy paulpno sasodind ayy 1oy ueyy Ioy10 wodal siyy Juisn sanaed “uoIay ay 03 uonewojur 3urpraoid Jo asodind oy 10y A1970s 110dar sty paredaid sey apto[d JuBOPIUSIS 9q P[NOI SUONBLIBA J) PUB ‘SISBIAIOJ
Q) woly AIA [[IM S)[NSAI [BNJOR Q]qRUIBLIIISE JOU dIB JBY) SUONIPUOD PUB SIUSAS a1y Jnoqe suonduwnsse uodn paseq a1e s1Se0210§ S0UIS JBY) PaUOHNED dIe S19pEaY ‘Judwadeuew s Auedwo) ay) Aq papraoid suondwnsse pue sajewnss Suisn oo

£q pajidwod sem 110dal STy} Ul 0) PaLIoJal UOHBULIOJUI [BIOUBUL] PIIUILIO 1N Y], “UONBWLIONU] dY) JO 10adsal ul Sy 1opun paje[dwiajuod 90ULINSSE JO W0 19Y10 10 uotuido ou sassa1dxa 10A1009Y oY) ‘A[SUIpI0ddE ‘pUE ‘UONBWLIOJU] AU} JO SSauUR[dwoo 1o
5BINOOE AU AJLI9A 0] PA)dWa)e SSIMIYIO0 10 PIIIPNE JOU SBY JAI0Y Y, (, UONBWLIONU],, ) ‘A[9AND3[[09) JudwaFeuew pue saako[dwo s, uedwo) ay) Yim SUOISSNISIP ‘SPIOIAI PUE SO0 UIELIAO ‘UONBULIOJUT [RIOURULY [BUIAIUI 10/puUe JjeIp ‘pajipneun uodn
Q1131 SBY pue ‘Yim papiaoid usaq sey 10A1009y Y, *(,Auedwo), ayy) -ouf sawoH 2aneIdd(-0D) yea Wel|[ip Jo 1oSeuew Aradoid se A1oedeo syi ur “ouf JuowaSeue)y 23pH 01d Aq papiaoid suondumnsse uo paseq 1914200y Y Aq paredaid sem a[npayos siyJ,

TONTTATTT 10 SINTAL
(T6¥°6L0) $ (T6+'6LD) $ (LLY'E6T) $ (ZISTI91) $ (LIT0b) $ 68€°€L $  80€°€TI $ 0TS'€81 ueeq yse) 3uiso|)
(081°00t) ($10°98) (999°1¢) (S6s°121) (909°¢1 1) (0z6°61) (112°09) 7€8°79 yse) ur d3uey)
889°0C1 $ (LLY €61 $) (TI8191 $) (L1Tor $) 68€°¢L $ 80€°¢Tl $ 0TS°¢sI $  889°0CI souefeq yse) SuruadQ
(081°00%) $ (S10°98) $ (999°1€) $ (S6S1T1) $ (909°€1T1) $ (0Z6°6h) $ (112°09) § €879 uonIsod yse) ur d3uey)
9THSEIT $ 916°9¢E $ T0LT8T $ 99L°TLE $ T16‘P9€ $  T19€10€ $ LOLTIP $ $90°9 S)UdWISANGSI( [BI0],
€Iv'66 69591 69591 69591 69591 69591 69591 - 2A1959Y [ende)
998°3¢€1 S¥8°0T $80°1C $96°0C $96°0C 011°1¢ ¥98°c€ 0€ SATJEISIUIWPY 29 [BIOUSD
618691 L6991 818°1¢ 61561 0S€°9¢ S00°9€ €IT°6€ - spyauag 2 [[0iked
LLTT61 80€°€1 80¢°€I €EEIL €LSVT $ST9T 00v°Th - dduBURUIBIA % siredoy
SE6°¢61 8€8°0C 8€8°0¢ 988°GY 8€8°0¢ 8€8°0¢ L69Y9 - sanIuN
16520 00€vT1 - 1L 005°9¢ 005°9$ 08806 - $39 [BUOISSJOI]
995°6£6 €80°VC1 $ €80°681 $ €80VCI $ 9I1°681 $ €80VCI $ $80VCI $ $€0°S9 soxe], Aj1adoid 7 93eSHoN
sjuuRs.INgsIq
LYTSELT $ 106°0ST $ 9€0°IST $ ILIYIST $ 90€1ST $ IPPIST $ 96F°1ISE $ 968°LTI $3d1a9y B30,
975 591 0€S 1 S99'p1 0081 SE6'v1 0L0°S1 97516 - NIEREN RELiTe}
L68°698 1LTYTI 1LTYTI 1LTYTI 1LTYTI 1LTYTI 1LTYTI 1LTYTL Surpunyg
¥78°669 $ 001°CII $ 001°CII $ 001°CLI $ 001°CLI $ 001°CLI $ 669°S€1 $ ST9¢ sagrey) Sursnoy
SGIEREN |

020t ‘8z 3sn3ny 01 0Z0T ‘g7 Adenige4
- 1523104 MO|{ Yse) -

*3u] SSWOH annesadQ-o0) yead weljjim




139

Aypede? 21210410 10 euosiad sy u 1ouf
s101 BuUIpIAOId 51 1211203y 34 “sasodnd 113Uy 10} a1eudosdde aq 10u Aew | paUOINE? 1 UrRIaY PauIINO sasodind au) 10} Ve 310
paiedaid sey 211020 eSS 3 PIN0I SUONELIEA 3y} PUE ‘S15eI310} 33 W01 AIeA (1M SINSa1 [eN12e ‘3jdeue}iadse 10U i Jet su
ines ase ssapeay  Aueduo: P 110[2q Aq pa|1dui03 sem 10dai 51y uy 3 pi
10> 22UBANSSE JO W10} 12410 0 UolUIdo OU sassIdKa Jaa23Y B i
jauaFeuew pue saakojduwa s Auedwiod auy
1200-07 ead Wl Jo JaBeuew Aviadosd se Aapeded siful nduwnsse uo paseq 1a1na32 3 Aq pasedaid sem a[npayds siui]

pue Aueduwo) au Jo Jan223y € Se AEde St ) 1Seq [PAUIPIIUOI © UO Uonew:

eui0jur BuipiA0id Jo 350d:nd 3 Jof

PapIAoId UGDGq Seu JoN23Y 2U1 (,AUedWO3, 341) Ul SAWOH an

EETETEEETE CETE

(eov'orr)  (zev'orz) (eozetn) (1evove) (6e0Tve) (covesh) (sL5TiT) (ove0ee) (esc'eed) (9r€vz) (c18'(91) (1Z6'siT) (ssw'scl) (Sev'elT) (Lizow)  evo'se  (seo'ss)  (3zv'ss) (898wl  GBE'eL  Ll6W _ /SOwh _ Z88SE  SOCEZT  OZEOEL  vEOSZ _€ICWEL  OZsEsy FINVIVE HSYD ONISOTD
Tosroos)  (822091)  807/ZT  (tev's)  (95.%)  (20672) | 1L76S  L€67  (G100D)  (9561%)  GOLVT  L€6  (Zev's)  (GOCEET) (688  1LZWZl  (00722) 0wl (LSC@vl)  CivSy  (08OGT) S8 (¢wi8l  (LIOT)  Z678OT (6101 (90EGY)  Z€8Z9 ol used Apam.
889021 (eoz6rr) (iv'ove) (eE0Tve) (cev'est) (sesTer) (ows'oee) (esc'ged) (cov'ene) (iger) (1ee'ser) (gss'scr) (oww'ect) (cizion)  evo'se  (8zo'ss)  (sew'ss)  (898'We)  G8E'EL  LG'WT  (SO'vy  Z8E'SE  BOE'EZT  9ZEOFT  veO'ST  ELZWET  OZS'EST 889021 FINVIVE HSYD ONINIJO
Togvoov) _ (82z'091) oz (eews)  (95uv)  (e0672)  iiz6s  leee (51002 (9s61%)  6ovwr  lebe  (cews)  (60reen) (eswss)  izzwer  (00742) _ Owror  (scevi) civey  (0806T) S8 (oev/8)  (Z0'tD)  Z6¢’O (690D (o0eer) _ zeses MOTHLNO/MOTNI HSV 13N
Tozv'serz) (sczosn) (evse)  (esve) (zzzst) (20677)  (000s9) (eved)  (ssv'oe)  (togest) (zovov) (ever)  (eeste) (esvsen) (esess) - Tosoze) - (eze'esy) (eses)  (09swe) (sors)  (9ro761) (s0zT0n) (esv'ie)  (emsen) (rzesn) (v90'ss) SININ3SUNESIa V101
(eevoor) - - - - - - - - - - - - (osgzs) - - (soz8) - - - - (soz'8)  (e89%) - - (v80'et) _ (162'8)
B B B B B B B B B B B B Tezva) diyssoquiaw uonesapay Buisnoy anpesado-0)
agersoq
(st0) - - skmer
(198) - 10d20 awon
2] - (g0€ nun) 10-anow soj ysodag
(9s€) - - Jounduwos B0
soawnias Buiueap sew
Aeme yeasg
(s02'T) o100
- - - - - - - (ese'n) - iy 155e0)
(oss'zs) (sa's) (soz's)  (z89'v) (sa's) enuapisay vy aBeenpy
ana isvd
(6ev'zvn) (ozn)  (zes'tz)  (ziozst) (oss's)  (ooo'ss)  (ozr)  (ssv'oe)  (str'vsm) (sve'ze)  (ozn)  (zes'ta) o'un) (o099 - (z66'12) o'0s7) (oco'ss)  (eer'za) - (ire‘sst) (e6zss)  (o£0'st)  (ozv'éor) (ves'sst) (va0'ss)
- - - Tovn) - - - - Tov) - - Tovn) - - - fove) - - - (orn) - - ovn) - - sowenaiz
(000 arewns3 vag
(000's) (000's) (000's) (000's) (000's) - (000°s) - - - - sueday un - AovaRunUO)
(o01) (o01) (o01) (oo1) (oot sooueidde uauy
(s - - - - - - - (1)
(e'se)  (695°91) - - - - - - - (695°91) - (695°91) - - - - (695°91) - - - (695°91) - (695°91)
(008'29)
(005°95) - (005°95) - (005°95) - - - - (005°95) - - - (005°95)
(s6's) (ss6s)
- - - (stron) (os691)
(00s'T) (00s'T) (00s'T) (00s'T) (00s'T) (00s'T) (ss0)
- - - - (ss691) (or'or) (oro'or) sieaiy v
(essvT) (essvT) (essvT) (essvT) - (ess'v1) - - (essv1)
- (1) - - - - 1) - - (w1 - - - - (1) - - - (ov1) - - (ov1)
(ose) (ose) (ose) (0se) (0se) (0se)
(oer) (oe1) - (ozn) - (ozn) - fozn) - fozn) - - (ozn) - (ozn) (ozn) -
- - - (sv1)
- - (199e) - weiBoid Kojes vs3
(02) - - - (02) - - - - (02) - - - (02) (02) (02) (02) 223030301
(05) - - (05) - - - (05) - (0s) (05) (05) (6€) (08) 5924 AUNIDY Yueg Jo10 Pue 5994 Yueg
(o0z's) (o0z's) (o0z's) (o0z's) (o0z's) 2aueinsul 030
- (8vE) - (8ve) (8ve)
(s0¢) (s08)
- (000's) - (000's) - (000's) - - (000s) - - ALaIqe sioBoy
(00s°s) (00s°c) (00s°c) (005°s) enoias a3sem Al
(rzr) [ (e (ogve)  (ren) (0s) - oma10id
(1) (1) (xv1) () (1) Jonuo3 1524
(000) (000) (000) (st aseoumer
(000) (000) (000) (000) (000's) Buiguind pue Bunea
(oeve) - - (oeve) - - (oeve) - (oeve) - (oeve) - - (oeve)
(8v0's2) (@v0's2) (rg'sT)
(oov's) - - (oov's) - (oov's) - - - (oov's) - (oov's) - - (oov's) -
(£50's61) (000's) (eg0's9) (re0's9)
(G6v'vve) (esover) (esover) (esover) (esover) (esover) (v80v21) wawiked aBesoN
IALVULSININGY B TV¥INID
eve'eor - (eBer)  (ev'e) - (o%2)  (eizsy - (v - (es97) _ (eveen) (ewvd) - (6897 (eBezr) - v - (es97)  (eBn) (evd) - (es97) _ (ewen) (ewvd)  (oeo'®)  (eeem) -
(o02) (o921 (0021 (0021 (0921 sujausg
233 233 (oz9e) aIsm
v0's2) (ezv'e) (ezv'2) (ezv'e) (ezv'e) (ezv'e) (ezv'e) (ezv'e) (ezv'e) (ezv'e) (ezve) (ezve) (zse) Ifoshey s sosiniadng
(oec'oe)  (esezn) (e8L/2r) (68L/2r) (e8Lzr) (e8Lzr) (68L/2r) 23) WawaBeven
SLI4IN3E B TIOAVd
SINaWasunasia
wrsert TSC6T__owor __owwor - TLTVIL__OBv's __ Owor _ SvBwOT _ TiZwel  Oav's oot oOmewor - TLTVIL__ OBv's __ Owol _ STUSOT _ TLZWZL _ OBY'S OOl _ OSCSOL _ G8I'SS _ TSL6ZT__Svoel ViGNl 0684l $1d13034 V101
osz'6t S0zE S0ze S0ze BT s0ze B woou) epiauwo)
68188 - - - - - 681’88 - a1qen29y 1sH
oseT ser oz sov ovs s03; 23e7 parewns3
ser'se sst't sst't sst't sst't sst't - soied aiged
o0s's1 006 006 006 006 006 soBlewp oy
e - o9 o9 o9 o9 o9 et
oos'zt 005’z 005’z 005’z 005’z 005z o
vee'zso o08r's  owor  089%8 o8r's  owor 0898 o8r's  owor  089%8 o8r's  owor  089%8 o8r's  owor 0898 080's oWl GLUEIL  SI9'E
168698 uzver uzve uzve uzve uzve uzve e Suipuny weying jo Auedoiuniy

sLam3

MO138 3ON3Y343M 40 SWH3L 335 - ILON

020 ‘8 3sn8ny 03 0Z0Z ‘87 Aenigay
- 15899104 MOJ4 yseD -
*2u] S3WOH dA1REIadQ-0) Yead wi




140

wdu XIANAddV



141

Deloitte

Summary of Preliminary Observations and
Recommendations

Investigation into concerns related to the operations and business practices of William Peak Co-
operative Homes Inc.

Private and confidential
March 13, 2020



Deloitte

Table of Contents

1. Introduction and background

1.1. Introduction and background

2. Scope, limitations in scope and restrictions

2.1. Scope of investigation
2.2. Procedures performed

2.3. Restrictions

3. Observations to date and recommended additional procedures

142

—

Ul »owow W



143

Private and Confidential

1. Introduction and background

1. Deloitte Restructuring Inc. (“Deloitte”) was appointed by the Regional Municipality of Durham (“the
Region”), as the Receiver Manager of William Peak Co-operative Homes Inc. (“the Co-op”). As part of
this receivership, Deloitte was asked to perform a preliminary investigation into concerns regarding the
operations and business practices of the Co-op.

2. The Region raised concerns pertaining to the operations and business practices of the Co-op in its
Operational Review Report and Notice of Triggering Event dated October 21, 2019.

3. The significant concerns raised by the Region include the following:

a) Purchasing and spending practices of the Co-op:

« Insufficient documentation for: (i) expenses incurred; (ii) cheques issued; (iii) payment for
services rendered to members of the Co-op’s Board of Directors (“the Board”);

e Alack of adherence to competitive bidding procedures for large purchases.

b) Conflict of interest:

e Conflicts of interest were not documented as required by local policy (Directive OPR 2015-01)
when the Co-op entered into a contract for service with a Board member;

e« An externally appointed Board member had apparent ties to a vendor that sold a new accounting
software system to the Co-op.

4. Following the Report from the Region, the Co-op’s auditor, Prentice Yates & Clark ("PYC") issued a
Management Letter to the Co-op’s Board of Directors (“the Board”) on January 23, 2019 listing similar
concerns in relation to the internal controls and governance practices of the Co-op.

5. The significant concerns raised by PYC include the following:

a) Financial Statement Accuracy: PYC proposed 35 adjusting entries to correct the accounting
records during their audit of the financial statements for the fiscal year 2019;

b) Reimbursements: Cash advances and reimbursements were made to the Co-op staff and Board
members without sufficient support;

c) Salary Payments: Payroll calculations are done by staff and not approved and reviewed by cheque
signatories;

d) Loan to Property Manager: The Co-operative made a $2,500 loan to the former Property
Manager without a formal payment schedule. As per August 2019, there was still an outstanding
amount of $500;

e) Credit Card Charges: Pre-authorized payments were made to reduce the balance outstanding on
the credit card account. Credit card statements were not reviewed by the Co-op or the Board;

f) Arrears: Housing charge arrears of approximately $24,000 at fiscal year-end and housing charge /
rent payments received through e-transfer without controls in place to ensure payments are
deposited into the Co-op’s bank account; and

g) Conflict of interest: The Co-op does not have a specific policy that prohibits conflicts of interest.
Potential conflicts of interest exist in relation to: 1) Board members’ involvement in their own Rent
Geared Income (“RGI") eligibility determinations; 2) Some Board members - responsible for the
collection of arrears - residing in Units in arrears; and 3) Co-op members supplying services to the
Co-op.

1 © Deloitte LLP and affiliated entities
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6. We conducted a preliminary review of information for the period February 1, 2019 to January 31, 2020
(“Review Period”) during the first phase of the receivership. In certain instances, information may have
been reviewed outside of our Review Period given the nature of contract or employment periods and
they have been separately noted in this report.

7. This report summarises our preliminary observations and recommendations pertaining to the concerns
raised.

2 © Deloitte LLP and affiliated entities
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2. Scope, limitations in scope
and restrictions

1. We reviewed the concerns noted above and raised by the Region and PYC as part of the initial phase of
the Receivership of the Co-op (“Investigation”). The purpose of the Investigation was to identify
evidence, if any, supporting the concerns raised and to recommend to the Region for their consideration,
additional investigation procedures to be completed in a subsequent phase of work.

2. This Summary of Preliminary Observations and Recommendations Report (“"Report”) is based on limited
activities performed during the first phase of the Co-op’s Receivership between February 25, 2020 and
March 6, 2020.

1. In preparing this Report, we reviewed and/or relied upon the following information:

a) The Region’s Operational Review Report and Notice of Triggering dated October 21, 2019;
b) The PYC Management Letter dated January 23, 2020 sent to the Region;

c) Discussions with the following individuals currently in charge of the administration of the Co-op’s
daily management activities ("Property Management Staff”);

e Vanessa Ly, President and CEO Pro Edge Management Inc.; and
e Lovelyn Valdez, Managing Partner Pro Edge Management Inc.

d) Property administration files and documentation including available supplier contracts and certain
invoices;

e) Employees’ personnel files;

f) Selected accounts payable sub-ledgers relating to employee/board member disbursements and three
capital works / maintenance vendors from the accounting system;

g) Credit card statements from Alterna Bank from April 2019 to February 2020 pertaining to the
corporate credit cards of Doug Cornell (former Board member), Elaine Shears (Superintendent) and
Danica Pierce (former Property Manager); and

h) Bank statements of the Co-op’s bank account (Alterna Savings Bank, account number: 4938437).

2. In addition to reviewing the above documentation, Deloitte collected and forensically imaged two laptops
and one personal computer of the Co-op, and collected personal devices used by specified individuals
identified during the course of the Investigation. During this preliminary investigation we did not perform
a review of any digital data collected and preserved from the Co-op’s computers.

3. Deloitte performed public record searches to identify information related to the following suppliers of
interest identified during the course of this Investigation:

e Hill Home Improvements (“Hill Home”);
e DANCON Construction Services Inc. ("DANCON Construction”); and
¢ Advantage Airtech Climatecare ("Advantage Airtech”).

3 © Deloitte LLP and affiliated entities
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1. This Report is not intended for circulation or publication, nor is it to be reproduced for any other purpose
than for the use by the Region, without our prior express written permission in each specific instance.
We do not assume any responsibility for losses suffered by any party as a result of circulation,
publication, or reproduction of this Report contrary to the provisions of this paragraph.

2. We reserve the right, but will be under no obligation, to review this Report, and if we consider it
necessary, to revise our Report in light of any information, which becomes known to us after the date of
this Report.

3. This work was not designed to identify all circumstances of inappropriate behavior or other irregularities,
if any, which may exist. For the purposes of this Report, we have had to assume that the documents or
other information disclosed to us are reliable and complete, unless otherwise stated. The observations
were identified as a result of the specific procedures used to investigate the allegations.

4. Our Report is private and confidential. We express no opinion as to whether the information presented in
this Report is sufficient to establish civil or criminal wrongdoing, as only a court can determine these
matters.

5. This Report has been based on the information, documents and explanations that have been provided to
us and therefore the validity of any conclusions noted rely on the integrity of such information. Should
any of the information provided to us not be factual or correct, or should we be asked to consider
different information or assumptions, any conclusions set out in this Report could be significantly
different.

6. We have not investigated the accuracy of any third party information, nor have we performed any
investigative procedures to independently verify the accuracy of any third party information.

7. A comprehensive controls assessment was not performed and as such, the potential observations
identified in this Report will be superseded by subsequent controls assessments. Furthermore, our work
did not involve assessing the operating effectiveness of controls.

8. Deloitte was not engaged to, and did not perform, a financial statement audit, review or compilation
engagement for the purpose of expressing an opinion on, or creating, historical financial statements in
accordance with standards established by Chartered Professional Accountants Canada. Further, our work
cannot be used to provide assurance that it revealed all errors, omissions, or irregularities.

4 © Deloitte LLP and affiliated entities
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Deloitte

About Deloitte
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THIS 18 EXHIBIT “F" TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS th DAY
OF JULY, 2020.

Al c.
Jeffrey W. Tighe
Barrister and Solicitor



Triggering Event

2019

2007

Section Description of Breach
1 Lack of Financial Records
) Failure to Properly
Administer Arrears
3 Lack of Board Governance
2 Non-adherence to
Purchasing Policies/By-Laws
5 Failure to meet reporting
requirements
Failure to comply with local
6 Directive OPR 2015-01
relating to Conflict of
Interest
Social Housing Reform Act,
2000 sec 115 (10)
The housing provider incurs
1 an accumulated deficit that

is material and excessive,
having regard to the normal
practices of similar housing
providers.

Recevier's response - June 4, 2020

156

Satisfactory?

The Co-op is currently utilizing NewViews as the accounting system. Yes

The books have been maintained and is current to date with
complete reconciliation of the operating account and financial
statement as of April 30th, 2020.

Arrears Reports are produced monthly and are included in the
meeting package.

Payroll remittance are up to date with CRA. Last submission was
May 1st, 2020 for April 2020 payroll.

Record keeping of payroll remittance are currently maintained.

All T4s have been issued for salaried employee for 2018 and 2019.

Petty cash is reconciled as needed.
All cheques are printed using NewViews accounting software
program.

Monthly arrears report is produced as part of the monthly meeting Yes

package. The report includes detail information as when notices
issued, repayment agreement plan, notice to appears issued and
pending evictions. Management is working diligently in reducing
the arrears and reconciling members’ accounts with credits
balances.

Please see attached detail arrears report and trial balance as of May

31, 2020.

The last Financial Statements submitted by Management to the
Region was for the month ending January 31, 2020.

Monthly Financial Statement including balance sheet, income
statement, and variance report are included with our monthly
meeting with the Receiver.

Monthly Treasurer Checklist will also be included

Monthly meeting reports also include arrears and vacancy report.
Please see attached last meeting package dated May 13, 2020.
Please see attached previous meeting minutes for March 9, 2020,
April 8, 2020 and May 13, 2020

Please see attached policy for Accounts Payable Procedure
(Appendix A)

Please see attached copy of Capital Reserve Spending By-law
(Appendix B)

2018/2019 AIR, audited Financial Statements and all required

supplementary information were completed and submitted on time

to Durham Region.

2020-2021 Subsidy Estimate was submitted on time to the Region

on May 28, 2020 for the fiscal year 2020-2021

Management will be working closely with CHF Canada to set up
training packages for incoming new board members that will
include governance and financial training.

All current staff have signed conflict of interest declaration
Management will also ensure all incoming elected new Board
members to sign conflict of interest declaration

Please see attached Deficit Reduction Plan (Appendix C)

Yes - however due to COVID-19 Property Management and the
Receiver are unable to establish a board of directors. Monthly
meetings including Property Management staff and Deloitte staff.

Yes, however policies have not been approved by Board /
Members as a result of COVID-19.

Yes

Yes

Yes, however Deficit Reduction Plan has not been approved by
Board / Members as a result of COVID-19.






THIS 1S EXHIBIT “G” TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 8th DAY
OF JULY, 2020.

Al C.
JETTey vv. 11gne

Barrister and Solicitor
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SECOND REPORT OF DELOITTE RESTRUCTURING INC.
IN ITS CAPACITY AS INTERIM RECEIVER OF

WILLIAM PEAK CO-OPERATIVE HOMES INC.
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INTRODUCTION AND PURPOSE OF THIS REPORT

1. On February 14, 2020 (the “Date of Appointment”), Deloitte Restructuring Inc. was
appointed as interim receiver (the “Receiver”) of William Peak Co-Operative Homes Inc.
(the “Company”) by the Regional Municipality of Durham (the “Region”) under section
95(5) of the Housing Services Act, S.O. 2011, c.6 (the “Act™). Deloitte and the Region
entered into a Receivership Services Agreement dated February 19, 2020 (the

“Agreement”). A copy of the Agreement is attached hereto as Appendix “A”.

2. On March 18, 2020 the Receiver issued its first report (the “First Report™) to the Region.

A copy of the First Report, without appendices, is attached hereto as Appendix “B”.

3. The Receiver has engaged Blaney McMurtry LLP (“Blaney”) as its lawyer.

4. This is the second report (the “Second Report”) of the Receiver to the Region. The purpose

of this Second Report is to provide the Region with information in respect of:

a) The Receiver’s activities since the date of the First Report;

b) The financial position of the Company;

c) The fees and disbursements of the Receiver and its counsel; and

d) The Receiver’s recommendations with respect to the appointment of a court-

appointed receiver.

TERMS OF REFERENCE

5. In preparing this Second Report, Deloitte has been provided with, and has relied upon,
unaudited, draft and / or internal financial information, the Company’s books and records,

discussions with the Company’s management, shareholders and employees, and
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information from third-party sources (collectively, the “Information”). Except as

otherwise described in this Second Report:

a)

b)

Deloitte has reviewed the Information for reasonableness, internal consistency and
use in the context in which it was provided. However, Deloitte has not audited or
otherwise attempted to verify the accuracy or completeness of the Information in a
manner that would wholly or partially comply with Canadian Auditing Standards
(“CAS”) pursuant to the Chartered Professional Accountants Canada Handbook,
and accordingly the Receiver expresses no opinion or other form of assurance

contemplated under CAS in respect of the Information.

The future oriented financial information referred to in this report was compiled by
Deloitte using estimates and assumptions provided by the Company’s management.
Readers are cautioned that, since forecasts are based upon assumptions about future
events and conditions that are not ascertainable, actual results will vary from the

forecasts, and the variations could be significant.

Deloitte has filed this Second Report solely for the purpose of providing
information to the Region. Parties using the Second Report other than for the

purposes outlined herein are cautioned it may not be appropriate for their purposes.

Unless otherwise stated, all dollar amounts contained in this Second Report are expressed

in Canadian Dollars.

Other than as expressly set out herein, this document does not include any consideration of

the likely impact of Coronavirus (COVID-19) on sales, production, supply chain or any

other aspect of the business, which may have an adverse impact on the performance of the



161
-4 -

Company. The Region should consider the increasingly broad effects on the financial
condition of the Company as a result of the negative impact on the Canadian and global

economy and major financial markets from COVID-19.

BACKGROUND

10.

1.

William Peak Co-Operative Homes Inc. operates the William Peak Co-op social housing

property located at 1990 Whites Road, Pickering Ontario (the “Premises”).

Between April 9 and 10, 2019, the Region conducted an operational review of the
Company and subsequently on October 21, 2019 issued a Notice of Triggering Event (the
“Notice”) pursuant to section 83 of the Act. A copy of the Notice is attached hereto as
Appendix “C”. The Notice set out a deadline of December 23, 2019 for the Company to

respond with an action plan to address the issues set out in the Notice.

On or about December 16, 2019 the board of directors (the “Board”) of the Company
issued a response (the “Response’) to the Notice. A copy of the Response is attached hereto

as Appendix “D”.

The Region determined that the Response did not satisfactorily address the issues raised in
the Notice and moved to appoint the Receiver as the interim receiver in accordance with

the Act.

ACTIVITIES OF THE RECEIVER

12.

The Receiver’s activities since the date of the First Report have included, inter alia, the

following:
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Premises Maintenance

The Receiver has worked with the Pro-Edge Management Inc. (the “Manager”) to

maintain the Premises to the extent possible in light of the restrictions related to the

COVID-19 pandemic. Unit inspections and regular maintenance have been deferred until

restrictions are eased. In the interim, the Receiver and the Manager have taken the

following steps:

a)

b)

c)

d)

Authorized the completion of emergency repairs to multiple units;

Completed an inspection of common areas;

Arranged for seasonal maintenance, including pest control, cleaning and inspection

of fire systems; and

Completed capital repairs including the replacement of the intercom system for the

main building.

Member Communications

e)

)

Notified co-operative members (the “Members’) of the indefinite postponement

of the annual general members’ meeting;

Responded to questions and concerns posed by individual Members regarding
housing charges and issues with the previous board of directors and housing

administrator;

Reviewed and approved notices from the Manager to the Members regarding social
distancing measures, housing charges and other issues incidental to the

management of the Premises;
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Cash Management and Financial Review

h)

)

)

k)

Produced weekly variance reports against forecasted cash flows;

Reviewed and approved disbursements and executed weekly cheque runs;

Monthly reviews of financial statements, arrears reports and other financial
information presented by the Manager, including variance reports against budgeted

results; and

Ongoing review and approval of quotations for repairs and other expenses in excess

of thresholds set out in the Company’s by-laws.

Review and Update of Contractual Agreements

D

Prepared revised employment agreements for superintendents and on-call

maintenance staff;

Entered into a commercial property management contract with the Manager; and

Revised commercial lease between the Company and First Steps Childcare (the

“Daycare”), which will be negotiated once COVID-19 restrictions have eased.

Reporting to the Region

0)

p)

Regular conference calls with representatives of the Region to discuss issues faced
by the Company and the Receiver and to provide updates to the Region with respect

to the Receiver’s activities; and

Submission of quotations and contracts for the Region’s review and approval.



COVID-19

13.
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The Receiver and the Manager are actively monitoring the situation around the COVID-19

virus, and will take steps to enact the recommendations of public health and government

authorities as they are issued. Steps taken to date include:

a)

b)

d)

Closure of the Daycare effective March 17, 2020. The Receiver has received
written confirmation from the Daycare that it will be closed until the provincial
government announces licensed child care facilities may reopen. Representatives
of the Daycare have attended at the Premises occasionally to inspect the facilities

and collect records;

Engaging a commercial cleaning company to conduct regular “deep cleanings” of

the common areas of the Premises;

Advising Members that the Manager’s offices will be closed to Members until
further notice and asking Members to arrange for post-dated cheques, pre-

authorized payment or electronic transfer of housing charges until further notice;

Restricting unit entry by Company employees to cases of emergency and deferring

all non-emergency work orders;

Ensuring that Company employees and external contractors wear personal

protective equipment whenever entering Member units;

Posting information in public areas to provide information on government

directives and personal hygiene information; and
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g) Instructing the Manager to ensure that its employees work remotely wherever

possible.

FINANCIAL POSITION

14.

15.

As set out in the First Report, the Manager advised the Receiver of concerns with respect
to the Company’s accounting records, specifically with respect to housing charges. In
concert with the Manager, the Receiver undertook a thorough and detailed review of the
housing charge sub-ledger. The Receiver provided a report to the Manager identifying
misallocated housing charge payments and other irregularities among 36 Member units.
The Manager is in the process of undertaking corrective steps to rectify the issues identified
and is in the process of confirming the amount that will need to be written off as

uncollectible.

The Receiver, working in concert with the Manager, prepared a cash flow forecast (the
“Forecast”) for the period February 28, 2020 to August 28, 2020 (the “Cash Flow
Period”). A copy of the Forecast, updated with actual results to May 1, 2020, is attached
as Appendix “E”. Set out below is a summary of actual results to May 1, 2020 compared

to forecasted results at the same date, along with forecasted results to August 28, 2020.
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Receipts
Housing Charges 290,623 $§ 341,604 (50,981) 689,840
Funding 547,084 372,813 174,271 1,044,168
Other Receipts 69,193 121,531 (52,338) 116,393
Total Receipts 906,900 § 835,948 70,952 1,850,401
Disbursements
Mortgage & Property Taxes (437,285) $ (502,317) 65,032 (939,567)
Professional Fees (38,555) (147,380) 108,825 (56,768)
Utilities (85,426) (97,843) 12,417 (203,648)
Repairs & Maintenance (125,785) (69,201) (56,584) (198,680)
Payroll & Benefits (98,178) (94,857) (3,321 (173,200)
General & Administrative (38,210) (70,200) 31,990 (108,480)
Capital Reserve - (49,707) 49,707 (99,413)
Total Disbursements (823,439) $(1,031,505) 208,066 (1,779,758)
Change in Cash Position 83,461 $ (195,557) 279,018 70,643
Opening Cash Balance 119,842  § 119,842 - 119,842
Change in Cash 83,461 (195,557) 279,018 70,643
Closing Cash Balance 203,303 § (75,715) 279,018 190,485
16. A discussion of the material variances is set out below.
Housing Charges
a) The variance of $50,981 is largely a timing difference, as a significant portion of

monthly housing charges are paid in the second week of the month. This payment

pattern crystallized following the adoption of e-transfer as a payment method.

Funding

b) The variance of $174,271 reflects additional funding provided by the Region in

light of the COVID-19 pandemic.
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Other Receipts

C) The variance of $52,338 reflects a reduction of an HST rebate by Canada Revenue
Agency (“CRA”) of approximately $32,000, which CRA applied as a set-off
against arrears of payroll source deductions. As CRA has also cashed cheques
issued by the Company to clear the arrears, the Company now has a credit of

$33,792.18.

d) The balance of the variance reflects (a) timing differences; (b) a reduction in AC
charge collection; and (c) difficulties in allocating collections between housing

charges and other receipts.

Mortgage & Property Taxes

e) The variance of $65,032 reflects a property tax payment due April 28, 2020 that
was not made until May 15, 2020. The payment was delayed due to difficulties in

obtaining a statement of account from the City of Pickering.

Professional Fees

f) The variance of $108,825 reflects the removal of the fees of the Receiver and its
counsel from the cash flow forecast. Following discussions with the Region, it was

agreed that these fees would be addressed directly by the Region for the time being.
Repairs and Maintenance

g) The variance of $56,584 reflects a timing difference, as a $50,000 payment to
Advantage Airtech to clear arrears relating to the installation of air condition units

was made earlier than originally forecast.
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General and Administrative

h) The variance of $31,990 relates to contingencies in the forecast relating to
undisclosed liabilities as discussed in the First Report. No undisclosed liabilities

were discovered in the period.

Capital Reserve

1) The variance of $49,707 reflects a delay in transferring funds from the operating
budget to the capital reserve account. The transfer was delayed in order to conserve
cash in the expectation that housing charge collection would be impacted by the
COVID-19 pandemic. As collections were not impacted as severely as expected,

this amount will be transferred to the capital reserve in May, 2020.

17. The Manager has prepared a draft operating budget, subsidy request and deficit reduction
plan. The Receiver is in the process of reviewing these documents and will provide them

to the Region for approval once its review is complete.

REVIEW OF FINANCIAL AFFAIRS AND ACCOUNTING IRREGULARITIES

18.  As discussed in the First Report, the Receiver’s preliminary forensic review identified a
number of questionable payments and financial transactions. After discussions with the
Region, it was determined that the Receiver would pursue an insurance claim (the
“Claim”) under the Company’s employee dishonesty and fraud policies in respect to
certain transactions alleged to have been undertaken by Danica Pierce (“Pierce”), the

former housing administrator.
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20.
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The Receiver has filed the Claim with the Company’s insurer and has had a preliminary
meeting with Durham Police Services (“DPS”) in respect of a criminal investigation. DPS
has advised the Receiver that additional information will be required for the investigation,
but that it does not expect to proceed with the investigation until restrictions around the

COVID-19 pandemic are eased.

The Receiver has provided the Region with a draft scope of work and expected budget for

additional forensic work necessary to support the Claim.

FEES OF THE RECEIVER AND ITS COUNSEL

21.

22.

As at the date of this Second Report, the Receiver has submitted invoices totaling
$163,112.19, exclusive of GST/HST. The Receiver’s time charges are actual charges
relating to the specific tasks set out in the First Report and the Second Report. The rates
charged throughout the Receivership are as set out in the Agreement. Copies of the

Receiver’s invoices are attached hereto as Appendix “F”.

As at the date of this Second Report, the Receiver’s counsel has submitted invoices totaling
$19,307.00. The Receiver believes that the fees and disbursements of Blaney are fair and
reasonable in the circumstances. A copy of Blaney’s invoice is attached hereto as

Appendix “G”.

COURT APPOINTMENT

23.

The Act allows for the appointment of the Receiver as a receiver pursuant to an order of
the Ontario Superior Court. A court appointed receiver would have greater powers than the
current interim receiver and, being subject to court review, the receiver would also have

greater protection against any criticism of its efforts.
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25.

26.

27.
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In the First Report the Receiver set out the advantages of a court appointment. The Receiver
notes that, pursuant to section 95(2) of the Act, its 180 day mandate will expire on August
12, 2020. Given the existing restrictions around the COVID-19 pandemic, and the
uncertainty as to when those restrictions will be lifted, it is not clear that the Receiver will
be in a position to return control of the Company to a reconstituted board of directors by

August 12, 2020.

The outstanding tasks to be completed before transferring control include:

a) Preparation and approval of policies and processes including board succession and

training plan, disposal of asset policy, personnel policies, and internal transfer

policies;

b) Preparation and approval of operating budget, subsidy request and deficit reduction
plan; and

C) Identification, selection and training of board members.

The Receiver and the Manager are in discussions with the Region and the Co-Operative
Housing Federation (“CHF”) to determine the proper course of action with respect to
member approval of budgets and board members, given the inability to hold a general

members’ meeting.

No steps will be taken at this time to seek court appointment without express instructions

from the Region to do so.
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ITEMS FOR CONSIDERATION BY THE REGION

28. The Receiver respectfully submits that the Region should consider the following points at

its earliest convenience:

a) Whether the appointment of a court-appointed receiver is appropriate; and

b) Whether the Region will instruct the Receiver to complete the additional forensic

work necessary to support the Claim.

All of which is respectfully submitted at Toronto, Ontario this 10" day of June, 2020

DELOITTE RESTRUCTURING INC.,
solely in its capacity as Interim Receiver

of William Peak Co-Operative Homes Inc.

and without personal or corporate liability

Per:

Phil Reynolds, CIRP, LIT
Senior Vice-President


ashkeene
Stamp
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Attention: Joanne Cermak, Director of Financial Services
Joanne.cermak@durham.ca

i) To the Receiver:

Phil Reynolds, Senior Vice President
Deloitte Restructuring Inc.

8 Adelaide St. W, Suite # 200
Toronto, ON.

Telephone (416} 956-9200

Email: philreynolds@deloitte.ca

9) Liability and Indemnity
(a) In consideration of the acceptance of the Service Managet’s appoint 1t of the Receiver as interim

receiver and manager in respect of the assets, property and undertaking of the Housing Provider, the
Service Manager hereby agrees to indemuify and save harmless the Receiver, its respective affiliates,
employees, officers, directors and agents against and from all loss, cost, damages and expenses incurred,
suffered or sustained by the Receiver in connection with such appointment, (other than as a result of
negligence or willful misconduct on the part of the Receiver) whether arising as a resuit of the Service
Manager not having had the right to make such appointment or otherwise and other than as a result of
the failure of the Receiver to act in a commerciaily reasonablem ner and in accordance with the
provisions of the Bankruptcy and Insolvency Act or the Act,

For greater certainty, but without limiting the generality of the parag  h  ove, the claims, liabilities,
costs and expenses in respect of which the Receiver isindem  eda  hela harmless shall include
actual or contingent liabilities arising out of or in connection with environmental-rclated or employment
related legislation, regulations or administrative actions or obligations or responsibilities arising in
connection with unions or pension plans pertaining to any such persons; liabilities for amounts deemed
by statute to be held in trust for any purpose; remittances or withholdings due to any governmental
authority, including but not limited to employee source dedu  ons, G.S.T. and P.S.T., and liabilities for
amounis claimed by secured creditors or governmental ciaimants, and the Receiver’s reasonable fees and
disbursements including its reasonable legal fees and disburs  :nts :r reasonable professional
costs incurred in dealing with any claim or liability.

The Receiver agrees to indemnify and save the Service Manager harr — ss from all elaimns,
liabilities, costs or expenses that the Service Manager may in  or that may be asserted
against the Service Manager arising out of this Agreement to  extcat that they are
attrihutable to the negligence or willful misconduct of the Receiver.

10) Insurance

a)

b)

The Receiver shall continuously maintain throughout the term of the Agreement and pay for the following
insurance caverage:

Commereial General Liability insurance including personal injury, broad form contraetual liability, owners
and contractors protective, completed operations, and non-owned automotive liability in an amount of not less
than five million dollars ($5,000,000.00) applying to all contracts for claims arising out of one occutrence;
and

Professional Liability (Errors and Omissions) in an amount of not less than two million dollars
{$2,000,000.00) per claim with an aggregate limit of four million dolars ($4,000,000.00),

The Commercial General Liability policy shall include the Service Manager as an additional insured in respect
of all operations performed by or on behalf of the Receiver in relation to the Agreement requirements and be
endorsed to provide the owner with not less than thirty (30) days written notice in advance of any cancellation,
change or amendment restricting coverage.
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16) Priority
In the event of a conflict or inconsistencies between the provisions of the various documents
which comprise this Agreement, it shall be resolved, in accordance with the following priorities:
a) Firstly, the provisions ol the Schedule;
b) Secondly, the provisions of the body of this Agreement;
c) Lastly, the provisions of any other material incorporated by reference into this Agreement.

17) Time of the Essence

Time is of the essence in this Agreement and any dates or deadl s arc to be strictly adhered to,

18) Interpretation
a) This Agreement shall be construed in accordance with the laws of the Province of Ontario.
b) The headings which precede the paragraphs of this Agreement are merely for the assistance
of the reader and do not affect the meaning, effect or constructiono ¢ Agreement.
¢) Whenever words that have well known technical or trade mi ngs are used in this
Agreement, they are used in accordance with such recognize  1eanings.

19} Authority
Each party stipulates that it has full authority to enter into and :  'm under this Agreement, and

the person signing this Agreement on behalf of the nained pary is properly authorized to sign it,
and each party further acknowledges that it has read this Agreem , understands it and agrees to

be bound by it.

20) General
a} 1f any term, covenant or condition of this Agreement be held in whole or in part invalid or
unenforceable, the remainder of the Agreement shall not be affected thereby and cach term,

covenant and condition of this Agreement shall be separately valid and enforceable to the fullest

exient permitted by law,

b} This Agreement shall not be modified or amended except, after approval by the Serviee Manager,
by an instrument in writing signed by the parties hereto or by their successors and assigns,
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IN WITNESS HEREOF

TheReg® *°° ©° -

Per._ Date of Signing
Name: ]
Title: Comnussioner vl ruwnee

Deloitte Restructuring Inc.
147 /4/}/
Per: /

Name: Philip J. Reynolds
Title:  Senior Vice President

Date of Signing; | corvary 19,2020
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Schedule 1

Terms of Reference for Receiver

Services

Scope of Work

Stabilization of Existing Situation

Take possession of all bank accounts (including new banking servicesjanc  ntrolls; signify to whom rent payments
will be made to;

Identify critieal aperational issues, including building condition and pi -ty management issues;

Identify critical financial issues, including rental arrears and capital rer  :ments;

Prepare cash flow forecast and determine additional funding requirements;

Conduct a process to identify an appropriate Property Manager and make recc  mendation; and

Direct the review of all RGI files and re-calculate RGI as necessary

Financial and Governance Review

Conduct a detailed review of the Housing Provider’s financial affairs for the twelve months preceding Deloitte’s appointment,
including procurement contracts and the application for and disposition of subs  s;

Prepare a report to the Service nager setting out the results of the foregoing investigation and, where necessary, prepare
information o be provided to law enforcement;

Conduct a review of the Housing Provider’s board of directors’ activities and the H  ing Provider’s govemance structure; and
Prepare a report to the Service Manager including recommended changes to govemance structure.

Reporting and Coordination

Regular reports Lo the Service Manager setting out the activities of the Recciver;

Meetings with representatives and/or stakeholders of the Housing Project as needed;

Assess requirement of forensic audit in consultation with the Service Manager;

Provide comprehensive report at 60-day mark to facilitate potential next steps prior to the expiry of initial 180 days; and

Assisting the Service Manager with preparations for a court application to appoint a receiver (manager) or extend the appointment
of the Receiver, if necessary.

itenance and Transition

Througheut the engagement, ensure the timely collection of rents and perfonm regular maintenance;

Where necessary, engage consultants or experts o evaluate the need for capital repairs¢  arrange for same to be conducted:;
Other stcps necessary to comply the requirements of the Act;

ldentify suitable candidates to serve on a replacement board of directors, where necessary; and

Facilitate the transfer of control back to a duly appointed board of directors.

Deloitte Hourly Rate Card

Resource Level Hourl' e
Partner / Principal / Director $o0u
Senior Manager $450
Manager $360
Senior Consultant $360
Consuliant $275
Analyst $225
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FIRST REPORT OF DELOITTE RESTRUCTURING INC.
IN ITS CAPACITY AS INTERIM RECEIVER OF

WILLIAM PEAK CO-OPERATIVE HOMES INC.

DATED MARCH 18, 2020
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INTRODUCTION AND PURPOSE OF THIS REPORT

1. On February 14, 2020 (the “Date of Appointment”), Deloitte Restructuring Inc. was
appointed as interim receiver (the “Receiver”) of William Peak Co-Operative Homes Inc.
(the “Company”) by the Regional Municipality of Durham (the “Region”) under section
95(5) of the Housing Services Act, S.O. 2011, c.6 (the “Act”). Deloitte and the Region
entered into a Receivership Services Agreement dated February 19, 2020 (the

“Agreement”). A copy of the Agreement is attached hereto as Appendix “A”.

2. This is the first report (the “First Report”) of the Receiver to the Region. The purpose of

this First Report is to provide the Region with information in respect of:
a) The Receiver’s activities since the Date of Appointment;
b) The financial position of the Company; and

c) The results of the Receiver’s preliminary forensic review.

TERMS OF REFERENCE

3. In preparing this First Report, Deloitte has been provided with, and has relied upon,
unaudited, draft and / or internal financial information, the Company’s books and records,
discussions with the Company’s management, shareholders and employees, and
information from third-party sources (collectively, the “Information”). Except as

otherwise described in this First Report:

a) Deloitte has reviewed the Information for reasonableness, internal consistency and
use in the context in which it was provided. However, Deloitte has not audited or

otherwise attempted to verify the accuracy or completeness of the Information in a
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manner that would wholly or partially comply with Canadian Auditing Standards
(“CAS”) pursuant to the Chartered Professional Accountants Canada Handbook,
and accordingly the Monitor expresses no opinion or other form of assurance

contemplated under CAS in respect of the Information.

b) The future oriented financial information referred to in this report was compiled by
Deloitte using estimates and assumptions provided by the Company’s management.
Readers are cautioned that, since forecasts are based upon assumptions about future
events and conditions that are not ascertainable, actual results will vary from the

forecasts, and the variations could be significant.

c) Deloitte has filed this First Report solely for the purpose of providing information
to the Region. Parties using the First Report other than for the purposes outlined

herein are cautioned it may not be appropriate for their purposes.

4. Unless otherwise stated, all dollar amounts contained in this First Report are expressed in

Canadian Dollars.

BACKGROUND

5. William Peak Co-Operative Homes Inc. operates the William Peak Co-op social housing

property located at 1990 Whites Road, Pickering Ontario (the “Premises”).

6. Between April 9 and 10, 2019, the Region conducted an operational review of the
Company and subsequently on October 21, 2019 issued a Notice of Triggering Event (the
“Notice”) pursuant to section 83 of the Act. A copy of the Notice is attached hereto as
Appendix “B”. The Notice set out a deadline of December 23, 2019 for the Company to

respond with an action plan to address the issues set out in the Notice.
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On or about December 16, 2019 the board of directors (the “Board’) of the Company
issued a response (the “Response”) to the Notice. A copy of the Response is attached hereto

as Appendix “C”.

The Region determined that the Response did not satisfactorily address the issues raised in

the Notice and moved to appoint the Receiver as the interim receiver in accordance with

the Act.

ACTIVITIES OF THE RECEIVER

9.

Immediately following the Date of Appointment, the Receiver attended at the Premises and
met with representatives of Pro Edge Management Inc. (the “Manager”), which had been
engaged by the Board to provide property management services following the Board’s
termination of Danica Pierce (“Pierce”), the previous property manager. We note that the
Manager has worked with Deloitte on previous social housing receiverships and has
considerable experience in this area. The Receiver’s activities since the Date of

Appointment have included, inter alia, the following:

Conservatory Measures

The principal conservatory measure taken by the Receiver include:

a) Instructed the Manager to change the locks to the property management office,

which houses all of the books and records of the Company;

b) Took possession of and signified the Company’s rent rolls;
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C) Placed the Company’s account at Alterna Savings (the “Alterna Account”) on a
deposit-only basis and transferred the balance of funds to the Receiver’s trust

account (the “Trust Account”);

d) Placed access restrictions on the Company’s investments held by Worldsource

Financial Management Inc. (the “Worldsource Account”);

e) Met with Board members to advise them of the Receiver’s appointment and
mandate;
f) Retained counsel to assist the Receiver and address legal issues related to the

Premises or the Appointment;

g) Confirmed and continued the engagement of Pro Edge Management Inc. as

property manager; and

h) Collected property of the Company held by former employees.

Member Communications

1) Caused the Manager to deliver a notice to each household advising the Members of

the Receiver’s appointment and mandate;

1) Met with individual co-operative members (the “Members’’) who had questions or

concerns about the Receiver’s appointment and mandate;

k) Caused the Manager to deliver a notice to each household setting out the procedure

for payment of housing charges; and
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1) Held an information session for Members on Friday, February 28, 2020 in order to
communicate the Receiver’s appointment and mandate and provide Members with

an opportunity to express concerns and ask questions.

Physical Inspections

m) Conducted a visual inspection of the Premises, which is generally in good repair
other than minor issues with interlocking stone in certain pathways and potholes in

some roadways; and

n) Met with certain Members who advised the Receiver of problems with their units

or with previous work done.

Capital Plan and Governance Review

10. The Receiver is currently reviewing the capital plan prepared by the Manager and will
provide a copy of the plan to the Region due course. The Receiver is also undertaking a
review of the Company’s governance structure and will provide a report to the Region
setting out recommendations for changes to the Company’s governance structure as

required by the Agreement.

COVID-19

11. The Receiver and the Manager are actively monitoring the situation around the COVID-19
virus, and will take steps to enact the recommendations of public health and government

authorities as they are issued. Steps taken to date include:

a) Closure of First Steps Childcare (the “Daycare”) effective March 17, 2020. The

Receiver has received written confirmation from the Daycare that it will be closed
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until the provincial government announces licensed child care facilities may

reopen;

b) Engaging a commercial cleaning company to conduct multiple “deep cleanings” of
the common areas of the Premises;
C) Advising Members that the Manager’s offices will be closed to Members until April
5, 2020 and asking Members to arrange for post-dated cheques or pre-authorized
payment of housing charges for April and May, 2020;
d) Restricting unit entry by Company employees to cases of emergency and deferring
all non-emergency work orders; and
e) Instructing the Manager to ensure that its employees work remotely wherever
possible.
FINANCIAL POSITION
12. The Manager has raised serious concerns with respect to the integrity of the Company’s
financial records, and specifically with respect to the recording of housing charges. The
Receiver will work with the Manager over the coming weeks to identify the scope of work
necessary to resolve these issues and will advise the Region accordingly.
13. The Receiver, working in concert with the Manager, has prepared a cash flow forecast (the

“Forecast”) for the period February 28, 2020 to August 28, 2020 (the “Cash Flow

Period”). A copy of the Forecast is attached hereto as Appendix “D”. A summary of the

Forecast is set out below.
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Receipts
Housing Charges $ 699,824
Funding 869,897
Other Receipts 165,526
Total Receipts $ 1,735,247
Disbursements
Mortgage & Property Taxes 939,566
Professional Fees 402,591
Utilities 193,935
Repairs & Maintenance 191,177
Payroll & Benefits 169,879
General & Administrative 138,866
Capital Reserve 99,413
Total Disbursements $ 2,135,426
Change in Cash Position $ (400,180)
Opening Cash Balance $ 120,688
Change in Cash (400,180)
Closing Cash Balance $ (279,492)

As stated above, the Manager and the Receiver have concerns about the accuracy of the
Company’s accounting records, including whether they accurately reflect the Company’s
liabilities, among other things. The Receiver will continue to work with the Manager to
identify any undisclosed liabilities and other irregularities and will update the Forecast
accordingly. In the interim, the Receiver has included a contingency for undisclosed
liabilities of 5% of disbursements over the Cash Flow Period. This contingency is allocated

in monthly amounts of $14,583.

The Receiver notes that the Forecast indicates a shortfall of $308,307 over the Cash Flow
Period. The Forecast suggests that the Company will have sufficient cash on hand to cover

disbursements to the week ending May 22, 2020, and will be in a shortfall position for the
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remainder of the Cash Flow Period. The maximum shortfall over the Cash Flow Period is

$308,307.

16.  Based on its preliminary review of the Company’s financial records, the Receiver believes

that, absent restructuring costs and past-due accounts payable, the Company would enjoy

positive cash flows on a monthly basis.

17. The Receiver notes the following with respect to specific accounts in the Forecast:

Housing Charges

a)

b)

The Receiver understands the Region has recently completed a review of the rent
geared to income (“RGI”) calculations for Members’ housing charges, and that this
review could result in a change to forecasted housing charges. The Receiver has
been advised that the Region anticipates issuing the results of its review shortly.
The Receiver will provide an updated Forecast after incorporation the results of the

review;

The Forecast assumes that housing charge arrears in the approximate amount of
$12,500 will be collected over the Cash Flow Period, as set out in line 10 of the
Forecast. The Manager is working to reconcile the housing charge arrears and the
Receiver will update the Forecast to reflect the reconciled amount once confirmed.
There is a risk that housing charge arrears will not be collected as forecast,
particularly in light of the limited availability of courts resulting from COVID-19

closures;
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Other Receipts

c)

Members are currently paying monthly charges (the “AC Charges”) ranging from
$16 to $37 per unit to recover the capital costs of installing air conditioners. The
Region has advised the Receiver that there may be an issue with the application of
the AC Charges to RGI units, which may reduce non-housing charge receipts set
out in the Forecast. Furthermore, due to deficiencies in the documentation of the
Members’ meeting authorizing the charge, the Company may be unable to enforce

collection of the AC Charges;

Professional Fees

d)

The Receiver’s fees as set out in the Forecast do not include fees relating to a full
forensic review of the Company’s finances. Should the Region wish to proceed
with a review, the Forecast will be updated with additional fees as agreed with the

Region;

The Receiver’s fees to date reflect the activities set out above, which correspond to

the scope of work set out in the Agreement;

The Receiver’s legal fees assume that counsel will not be involved in protracted
litigation or the necessity to seek a court appointment to further support the ability
of the Receiver to perform its duties. Should any such disputes or court appointment

arise the Forecast may require adjustment;
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Repairs and Maintenance

) As the Manager has not completed unit inspections, the Receiver has included a

contingency of $5,000 per month for unit repairs and maintenance.

REVIEW OF FINANCIAL AFFAIRS AND ACCOUNTING IRREGULARITIES

18.

19.

The Receiver has conducted a preliminary review of transactions between February 1,2019
and February 28, 2020. A detailed summary of this review is attached hereto as Appendix

“E”. The Receiver’s review identified the following areas of concern:

a) Payments to contractors and third party vendors where (i) payments are not

commercially reasonable or (ii) the work was not done or was not done properly;

b) Payments to parties related to former Board members;
C) Payments to Pierce that appear to be in excess of legitimate entitlements;
d) Credit card purchases using a Company card that do not appear to reflect legitimate

expenses of the Company;

e) Conflicts of interest; and

f) Potential misappropriation of housing charge payments.

The Receiver has reviewed the Company’s insurance policy and notes that it may be
possible to recover inappropriate charges to the credit card and certain overpayments to
Pierce by way of insurance claim. The Receiver estimates the amount of a potential claim
at $38,000, as set out below. The Receiver recommends further investigation of matters
related to Pierce’s entitlements and expense claims and potentially fraudulent credit card

charges.
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Pierce - Salary $ 20,750.00
Pierce - Expenses $§  2,471.00
Credit Card $ 15,382.00

§ 38,603.00

The Receiver is unable without further investigation to quantify the potential loss to the
Company arising from issues relating to contractors and vendors. Further investigation
would require the Receiver to conduct extensive unit inspections to determine the quality
of work done, and potentially to engage third party consultants to assess the quality of
capital repairs. Based on the cost involved in investigation and potential litigation and the
uncertainty of realization, the Receiver does not recommend any additional investigation

into these matters.

COURT APPOINTMENT

21.

22.

23.

The Act allows for the appointment of the Receiver as a receiver pursuant to an order of
the Ontario Superior Court. A court appointed receiver would have greater powers than the
current interim receiver and, being subject to court review, the receiver would also have

greater protection against any criticism of its efforts.

At this point, the Receiver is reviewing whether such an appointment is merited. As
evidenced by this report, the absence of a court appointment has not hindered the ability of

the Receiver to perform its mandate to date.

The Receiver is mindful of the increased costs that would accompany a court appointment.
However, the Receiver notes that a court appointment would provide certain advantages to

both the Receiver and the Region:
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A court-appointed Receiver would have enhanced powers that would facilitate

collection of housing charges;

Funds advanced to a court-appointed Receiver would enjoy a priority charge over

creditors, subject to existing secured creditors and priority charges;

A court appointed receiver would also have wider investigative powers and the
ability to compel production of information from third parties, should that be
necessary in this matter. It would also create a stay preventing any parties from

taking any steps against the Premises absent court approval; and

A court appointment would provide a forum for stakeholders to voice objections,
and for the court to provide advice and direction, and a means to obtain court
approval of the Receiver’s actions. As an independent officer of the court, the

Receiver would not be an agent of the Region.

24. It may also be necessary to seek a court appointment if further review of the Premises

demonstrates that it is unable to meet its obligations as they fall due. There may be a greater

risk of this if the COVID 19 virus impacts operations.

25.  No steps will be taken at this time to seek court appointment without express instructions

from the Region to do so.

ITEMS FOR CONSIDERATION BY THE REGION

26.  The Receiver respectfully submits that the Region should consider the following points at

its earliest convenience:
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a) Additional funding necessary to address potential cash-flow shortfalls as set out
above;

b) Whether the appointment of a court-appointed receiver is appropriate; and

c) Whether the Region wishes to expand the scope of the forensic review conducted

by the Receiver to date.
All of which is respectfully submitted at Toronto, Ontario this 18" day of March, 2020

DELOITTE RESTRUCTURING INC,,
Solely in its capacity as Interim Receiver

of William Peak Co-Operative Homes Inc.
and without personal or corporate liability

Per:

Phil Reynolds, CIRP, LIT
Senior Vice-President
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William Peak Co-Operative Homes Inc.

February 28, 2020 to August 28, 2020

- Cash Flow Forecast -

206

Receipts
Housing Charges 3,625 119,786 $ 120,530 $ 109,600 112,100 $ 112,100 112,100 $ 689,840
Funding 124,271 298,542 - 248,542 124,271 124,271 124,271 1,044,168
Other Receipts - 7,694 61,499 3,205 14,800 14,665 14,530 116,393
Total Receipts 127,896 426,022 $ 182,028 $ 361,347 251,171  $ 251,036 250,901 $ 1,850,401
Disbursements
Mortgage & Property Taxes 65,034 124,084 $ 124,084 § 189,117 124,083 § 189,083 124,083 939,567
Professional Fees - 17,662 20,893 303 17911 - - 56,768
Utilities - 35,520 47,316 33,251 45,886 20,838 20,838 203,648
Repairs & Maintenance - 50,201 69,802 38,579 13,483 13,308 13,308 198,680
Payroll & Benefits - 41,701 37,123 36,067 19,519 21,818 16,972 173,200
General & Administrative 30 24,512 13,506 7,536 20,965 21,085 20,845 108,480
Capital Reserve - - - 49,707 16,569 16,569 16,569 99,413
Total Disbursements 65,064 293,678 $ 312,723  §$ 354,559 258,416 $ 282,702 212,616 $ 1,779,758
Change in Cash Position 62,832 132,343 § (130,695) $ 6,788 (7,245) $ (31,666) 38,285 $ 70,643
Opening Cash Balance 119,842 182,673 $ 315,016 $ 184,321 191,110 $ 183,865 152,199 $ 119,842
Change in Cash 62,832 132,343 (130,695) 6,788 (7,245) (31,666) 38,285 70,643
Closing Cash Balance 182,673 315,016 $ 184,321 § 191,110 183,865 $ 152,199 190,485 $ 190,485
TERMS OF REFERENCE

This schedule was prepared by the Recevier based on assumptions provided by Pro Edge Management Inc., in its capacity as property manager of William Peak Co-Operative Homes Inc. (the "Company"). The Receiver has been provided with, and has
relied upon unaudited, draft and/or internal financial information, certain books and records, discussions with the Company's employees and management (collectively, the “Information”). The Receiver has not audited or otherwise attempted to verify the
accuracy or completeness of the Information, and, accordingly, the Receiver expresses no opinion or other form of assurance contemplated under CAS in respect of the Information. The future oriented financial information referred to in this report was
compiled by Deloitte using estimates and assumptions provided by the Company’s management. Readers are cautioned that, since forecasts are based upon assumptions about future events and conditions that are not ascertainable, actual results will vary
from the forecasts, and the variations could be significant. Deloitte has prepared this report solely for the purpose of providing information to the Region. Parties using this report other than for the purposes outlined herein are cautioned it may not be

appropriate for their purposes. The Receiver is providing this information on a confidential basis in its capacity as a Receiver of the Company and not in its personal or corporate capacity.
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William Peak Co-Operative Homes Inc.
- Cash Flow Forecast -
February 28, 2020 to August 28, 2020

NOTE - SEE TERMS OF REFERENCE BELOW

RECEIPTS
Municipality of Durham Funding 124,271 a1 127 124,271 124,271 124,271 124,271 124,071 1,044,168
Tenant Rental Income 3625 112905 3826 3055 93055 15382 9393 2700 46683 57437 5480 87680 16440 5480 87680 16440 5480 87680 16440 5480 682,340
Recovery of rental rrears 2 2500 2500 7,500
Non-rentalincome 12 4357 670 - 670 - - 670 - - - 6,499
AC charges 2900 2900 2900 8,700
Cable charges - - - - 7755 7755 7755 2,265
Estimated Late fees 270 135 405
HST Recelvable - - - - - - - 55,538 - - - - - - - - - - - - - - - - - - - 55,538
Commercial Income - 3205 5961 3205 3205 3205 3205 21,986
TOTAL RECEIPTS 1278% 116202 3826 17732 128628 93,055 15382 70891 2700 170954 60642 5480 124271 T 104980 16840 5480 124271 104805 16440 5480 147 T 104710 1680 129751 — 1850401
DISBURSEMENTS
PAYROLL & BENEFITS
Management fee (12.789) @351 12,789 (248) (12,789) (12,789) (12,789) (12789 (19334
Supervisor's Payroll (1.392) (2.868) @9 (82) 30 (1882 (393 (213) @.423) (@.423) @.423) (@.423) (@.423) @.423) @.423) (@8,101)
wsis @,763) (a62) (129) (5,349)
Benefits a43) (36) (254) (250) (250) (250) (523)
T (L) (12932)  (286s) (7144 (2318) (13149)  (2443)  (640)  (2,39%) @A) T (12789 (2683) T Gam) (12913)  (26s3) T eam) T asa (260) T @am) (279 - 114307
‘GENERAL & ADMINISTRATIVE
Mortgage payment (124,084) (124,084) (124,084) (124,083) (124,083) (124,083) (744,500
Property Tax (65,034) (65,033) (65,000 (195,067)
Hydro - - (8707) - - (2 - - - (2.156) - (6.400) - - - (6.400) - - - (6.400) - - - - (6.400) (a5,689)
Water (18811 (18,333) (25,008) (62,192)
Enbridge (Gas) - - - (108)  (3,28) (02) - - - @130 (2130) - - - (2.130) - - - (2.130) - - - (2.130) - - (14,008
Heating and plumbing (12,000 (4,000) (4,000) 4,000) (24,000
Lawncare (11,357 (.786) (.786) 4,000) 4,000) 4,000) 4,000) (34,928
Pest control (565) (141) (141) (141) (141) (141) (141) (Le11)
Fire protection - (350) - - s512) - - - (20 (21 (121 121 121 - (3,556)
Miller waste removal (3500 (3,500) (3,500) (3,500) (3,500) (17,500
Rogers Cable TV, - - - - (7.893)  (7899) - - (7.893) - (8.000) - - - (8.000) - - - (8.000) - - - - (8.000) - - - (55,680)
Rogers Wireless (32) (298) (@35) (308) (308) (308) (1,989)
ADT security - - - - - - - - (85) - (959) - - - (248) - - - (248) - - - - (248) - - - (2,088)
DO Insurance - (10,400 - - - BENCE2t - (5211) - - (5,200) - - - (5,200) - (5,200) (5,200) (@1,623)
Bank Fees and Other Bank Activity Fees (30) (9) 75) (s0) (s0) - - - - (s0) - - - (s0) (30)
Interac Fee (20) (20 - - - - (20 - - - 20 (80)
E5A safety Program - - - B.661) - - (3.661)
Accounting software fee 78) (120) (145) - - - (©47)
Courrier service - - - - (@65) - - - - - 20 (120 - - (120) - (120) - (120) - (120) - (120) - - (120) - (1,425)
Printer Lease: (301 79) (380) (380) (380) (380) (380) (2575)
Cintas Mat cleaner - - - - (2a7) - - - (®7) &) . . . . (149) . - - (149) - - - - (144) - - - (859)
Contingency - Undisclosed liabilties - - - - (2.670) - - - - - (14,583) - - (14,583) (14,583) (46,420
CRA Arrears. (16,610) (16,611) (16,956) - - - (50,177)
Monthly remittance CRA (755) (981) (o81) (1,500) (1,500) (1,500) (1,500) (®717)
PYC Audit Fee. - (16,950) - - - - (16415) (33,365)
Year-end audit Y2020 @a78) (8955) (8955) (22,388)
Capital Reserve - - - - - - - - - - (@9,707) - - - (16,569 - - - (16,569 - - - - - - - (16569 (99,413)
Garage repair and service - (3%6) 7s) s71)
Intercom - - - - @s927) - - - - - - - - - - - - - - - - - - - - - - (927)
Kitchen appliances - - - - - - - - - - (100) - - - (100) - - - (100) - - - - (100) - - - (200)
Contingency - Unit Repairs - (2065  (3031)  (266) (281 (2997) (5,000) (5,000) (5,000) (5,000 (29,641)
BCA Estimate (3,000) (3,000)
Elevator - - - - (108) - - - - - (@a6) - - - (@a6) - - - (@46) - - - (aa6) (1.892)
(65,064) (180548)  (27,819) T (2309 (164425  (33,231)  (8957) (36,683 (150576) (143,730)  (21,992) T G570 (776%)  @Le72)  (120)  (40748) (154118) (36455 (120 (65,0000  (6690) (152,012)  (21872) (120 (3,139 (1554817)
PAST DUE
Advantage Airtech Residential (8.265) (18837)  (50000)  (10434) @513 (8265) (08,314)
Classic Fre - - - - - - - @27 - - - - - - - - - - - - - - - - - - - (27)
Dorco (1,209) - - - - - - - - - - - - - - - - - - - - (1,209)
Break away - - - - - - - - o
Cintas cleaning services ®7) - - - - - - - - - - (1)
Office computer - - - - (356) - - - - - - - - - - - - - - - - - - - - - - (356)
Depositfor move-out (Unit 308) - (612) (612)
Home Depot - - - - (1,005) - - - - - - - - - - - - - - - - - - - - - - (1,005)
Lawyer - - - - 12) - - - - - (303) - - - - - - - - - - - - - - (,015)
ostage (30) (0)
Co-operative housing federation membership (2.479) - - - - - - - - - - (2.479)
T @20 (6265) T @9 o1 (oaa (21 - T @86 (825 - - - - - - - B B B B B B B T (1063
TOTAL DISBURSEMENTS (65064) (190227) _(49016) _ (2,868) _ (51567) (216,860 (d6814) (11727) (37,323) (152974) (146,546) (32,680) — @29) (80339) @Le7a  (2543) (3662 (156801) (36455 (2543 (65,0000 (21902 (152272) _(2is72) (2543 (35,928 (1779,758)
NET CASH INFLOW/OUTFLOW 62837 (73986 (85190 174958 77,061 (123805 _(3L432) 59,165 (34623) 17,081 _ (85904) (7,200) 124271 _ (32359) (55359 _ (5432) 2937 _ 70609 (51,956 (0015) _ 2937 _ 59271 (1,002 (@7562) (5432 127,208 (35928 70643
OPENING CASH BALANCE 119802 182673 108687 63497 237955 315016 191212 159780 218945 184321 202302 116398 89,198 213469 191,110 115750 110318 113255 183,865 131909 111894 114831 174102 152,199 104637 99,205 226413 119842
Weekly cash flow 6283) (73986 (45190 174458 77,061 (123805) (31432) 59,165  (36623) 17,081  (85904) (7,000 124271  (22,359) (75359)  (5432) 2937 70609 (51,056 (20015) 29037 59271  (21,002) (47562  (5432) 127,208 (35928) 70,643
CLOSING CASH BALANCE 182673 108,687 63,97 _ 237955 315016 191212 _ 159,780 _ 218945 184321 _ 202302 _ 116398 89,198 _ 213469 _ 191,110 _ 115750 _ 110,318 _ 113255 _ 183865 _ 131900 _ 111894 _ 114831 _ 174,100 _ 152,199 104637 __ 99,005 _ 226413 _ 190,485 __ 190,485

[This schedule was prepared by the Recevier based on assumptions provided by Pro Edge Management Inc., i its capacity as property manager of William Peak Co-Operative Homes Inc. {the “Company"). The Recelver has been provided
with, and has relied upon unaudited, draft and/or internal financial information, certain books and records, discussions with the Company's employees and management (collectively, the “Information*). The Receiver has not audited or

h toverlfy e f Iy, the Receiver expresses no opinion or other form of assurance contemplated under CAS in respect of the Information. The future oriented
financialinformation referred to in this report was compiled by Deloitte d the Company’s . Readers are cautioned that, since forecasts are based upon assumptions about future
Jevents and conditions that are not ascertainable, actual results will vary from the forecasts, and the variations could be significant. Deloitte has prepared this report solely for the purpose of providing information to the Region. Parties
using this report other than for the purposes outlined herein are cautioned it may not be appropriate for their purposes. The Receiver s providing this information on  confidential basis n its capacity as a Receiver of the Company and
[notin s personal or corporate capacity.
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Deloitte oI 1140394

Bay Adelaide Centre
8 Adelaide Street West, Suite 200
Toronto ON M5H 0A9

Tel: (416) 601-6150
Fax: (416) 601-6151
www.deloitte.ca

ATTN: Joanne Cermak
Regional Municipality of Durham
605 Rossland Road East

Whitby ON L1N 6A3

d Date: April 24, 2020
Canada Client No.: 1124601
WBS#: REG00291
Engagement Partner:  Philip Reynolds
HST Registration : 122893605RT0001
For professional services rendered
Fees
Rendered by Deloitte Restructuring Inc. for the period February 18, 2020
to March 13,2020, in its capacity as Interim Receiver of William Peak
Co-Operative Homes Inc. pursuant to a Restructuring Services Agreement
dated February 19, 2020.
Please see attached appendices.
HST applicable 102,162.00
Expense
HST applicable 105.47
Sales Tax
HST at 13.00% 13,294.77

Total Amount Due (CAD) 115,562.24

Accounts shall be due and payable when rendered. Interest shall be calculated at a simple daily rate of 0.0493% (equivalent to 18% per
annum). Interest shall be charged and payable at this rate on any part of an account which remains unpaid from thirty(30) days after the
invoice date to the date on which the entire account is paid.
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Use the following payment methods and ensure your payment contains the details provided in the example.

Client Name Client# Invoice# Amount (CAD) Comments
Regional Municipality of L
Durham 1124601 8001140394 115,562.24 Payment for invoice 8001140394
Contact:

Please send payment confirmation by email to: receivablesdebiteurs@deloitte.ca, and reference the invoice number(s) paid

Payment Options
1. EFT Payments(remittance email mandatory) :

*Preferred Method*

Bank of Nova Scotia: 44 King Street West, Toronto, Ontario M5H 1H1

CAD Payment USD Payment
Transit - Institution : 47696-002 Transit - Institution : 47696-002
Account Number : 1590219 Account Number : 1363514

2. Wire Payment :

Bank of Nova Scotia: 44 King Street West, Toronto, Ontario M5H 1H1

CAD Payment USD Payment, Beneficiary Bank (Bank of Nova Scotia) :
Account Number : 476961590219 Account Number : 476961363514
Swift Code: NOSCCATT Swift Code: NOSCCATT

Clearing Code: CC000247696

Address: P.O. Box 4234 STN A, Toronto ON M4W 5P6

USD Payment, Intermediary Bank (Bank of America NA) :
Address: 222 Broadway, New York, NY 10038

Account Number : 476961363514
Swift Code : BOFAUS3N
ABA Routing Number : 026009593

Note: Intermediary Bank information may not be required for
payments coming from outside the US

3.0Online Payment:

Select either Deloitte LLP or Deloitte S.E.N.C.R.L./s.r.l. through your financial institution and quote the seven digits of the Client
No. shown above.

Please note we do not accept Interac e-Transfers.

4, Cheque payments, please mail to :

For CAD Dollar ($) Payments : For USD Dollar ($) Payments :
DELOITTE MANAGEMENT SERVICES LP DELOITTE MANAGEMENT SERVICES LP
c/o T04567C c/o T04567U

PO Box 4567, Stn A PO Box 4567, Stn A

Toronto ON M5W 0J1 Toronto ON M5W 0J1
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Name Level Hours Rate Amount

Reynolds, Philip Partner 16.0 550.00 8,800.00
Correia, Lynn Partner 4.0 550.00 2,200.00
Peeters, Margie Partner 2.0 550.00 1,100.00
Hristow, Catherine Director 0.4 550.00 220.00
Williams, Richard Senior Manager 72.2 450.00 32,490.00
Casey, Brian Senior Manager 3.0 450.00 1,350.00
Schaafsma, Wilhelminus Manager 78.0 360.00 28,062.00
Keene, Ashley Senior 8.0 300.00 2,400.00
Borzellino, Krista Senior 38.0 300.00 11,400.00
Brown, Rose Consultant 7.4 275.00 2,035.00
Dey, Siddharth Analyst 32.3 225.00 7,267.50
Lodhy, Nabela Analyst 11.5 225.00 2,587.50
Starkman, Mallory Analyst 10.0 225.00 2,250.00
Total Professional Hours and Fees 282.8 102,162.00
Out-of-pocket Expenses 105.47
Total Fees and Expenses (CAD) 102,267.47
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Appendix #2

Work performed from February 18, 2020 to March 13, 2020

Date

Name

Narrative

Hours

2/18/2020

Reynolds, Philip

Review of engagement acceptance matters and draft
engagement material from precedent information and
otherwise; address certain scope of work matters.

2.0

2/20/2020

Reynolds, Philip

Review of backgrounder documents provided by Durham
Region.

1.0

2/21/2020

Williams, Richard

Review of documents provided by client, including notice of
triggering event and board response.

1.8

2/21/2020

Reynolds, Philip

Further review of background materials provided by Durham
region representatives.

1.0

2/24/2020

Williams, Richard

Review documents provided by Region. Conference call with
Region. T/c P. Reynolds and staff to arrange attendance
tomorrow.

3.0

2/24/2020

Brown, Rose

Trust Banking Administration - Request open RBC Bank
Account.

0.3

2/24/2020

Schaafsma, Wilhelminus

reading audit report and materials from municipality

3.0

2/24/2020

Reynolds, Philip

Prepare for and attend in-person meeting at the offices of
Durham Region to discuss mandate (timing, communications,
Receiver's preliminary plan of action, reporting etc.); telephone
conversation with V. Ly of the property manager's office re:
upcoming receivership proceedings and cooperation.

1.5

2/25/2020

Brown, Rose

Confirm account is open and prepare Wire instruction sheet
and send to R Williams.

0.4

2/25/2020

Williams, Richard

Attend at premises. Meeting with property manager. Meetings
with board members and employees. Correspond with bank,
investment firm, CRA and City of Pickering to take control of
accounts. Coordinate staff activities. Reporting call with
Region.

5.0

2/25/2020

Williams, Richard

T/c and emails with bank and investment account managers.
Meeting with property manager to discuss RGI and rent issues.

1.5

2/25/2020

Borzellino, Krista

First meeting with management (L. Valdez, V. Ly, Z. Hafeez)
to discuss scope of engagement. Prepared first draft of cash
flow forecast with L. Valdez. Prepared first draft of Notice to
Tenants announcing rental collection process.

8.0

2/25/2020

Keene, Ashley

Estate and bank account setup in Ascend; file management,
document admin and fax.

1.9

2/25/2020

Schaafsma, Wilhelminus

day one of receivership

5.5

2/25/2020

Reynolds, Philip

Attend at premises. Meeting with property manager. Meetings
with board members, employees, others.

3.5

2/26/2020

Schaafsma, Wilhelminus

Review of payables ledger to prepare cash flow forecast.
Review third party contracts. Discussions with property
managers.

6.0

2/26/2020

Keene, Ashley

Wire and bank administration.

4.3

2/26/2020

Borzellino, Krista

Meeting with R. Williams discussing update on cash flow
forecast. Addressed initial comments on cash flow forecast

2.0
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Date

Name

Narrative

Hours

2/26/2020

Williams, Richard

Review employment agreements and forward same to D.
Ullman. Review Jan 2020 board minutes and consider
governance issues. Review and comment on member notice
re: housing charges. Conference call with Region. Attend at
Alterna bank re: wire payment.

3.5

2/26/2020

Williams, Richard

Attend premises. Arrange banking facilities. Meeting with J.
Roberts. Review cash controls and rent issues. Reporting
emails. Email with Region re PM. Schedule meeting with
director. Meet with tenants and PM, contractors.

3.5

2/26/2020

Brown, Rose

Discuss with A Keene regarding transfer of funds to Trust
Account.

0.3

2/27/2020

Hristow, Catherine

Review email from R. Williams regarding banking procedures
and discuss same as well as operational matters; further email
to R. Williams.

0.4

2/27/2020

Brown, Rose

Trust Banking Administration - Confirmation banking and set
up of deposit at RBC in Pickering, Send cheque template to
Property Management company and various discusses.

1.6

2/27/2020

Williams, Richard

Attend premises. Meet property manager. Review budget and
forecast. Meet P. Reynolds, D. Cornell. Engaged with banking
arrangements. Meet property manager re: capital plan. T/c
and emails with members. Call with D. Ullman. Emails with
insurer.

5.0

2/27/2020

Williams, Richard

Reporting call with Region. Meet V. Ly to discuss RGI cases.
Review and edit cash flow forecast.

2.3

2/27/2020

Borzellino, Krista

Addressed comments on Notice to Tenants that was
distributed. Updated cash flow forecast based on discussions
with R. Williams and L. Valdez.

2.0

2/27/2020

Keene, Ashley

TC and emails regarding banking process with R. Williams,
Lovelyn and R. Brown; cheque and courier prep.

1.3

2/27/2020

Schaafsma, Wilhelminus

Review third party contracts. Meeting with property managers
to review rental arrears. Information collection and initial
review (board minutes, employment contracts, accounting
ledgers)

6.0

2/28/2020

Reynolds, Philip

Prepare for and attend in-person meeting at the offices of
Durham Region to discuss mandate (timing, communications,
Receiver's preliminary plan of action, reporting etc.); telephone
conversation with V. Ly of the property manager's office re:
upcoming re

2.0

2/28/2020

Schaafsma, Wilhelminus

Chain of custody forms / eDiscovery planning. Discussions with
property management. Review of legal file. Prepare letter for
board members. Information session with coop members.

7.1

2/28/2020

Williams, Richard

Meet L. Valdez re: payments to issue. Emails to Alterna.
Prepare for and members' general information session. Meet
with Region representatives.

2.8

2/28/2020

Keene, Ashley

Wire tracking; estate management and emails regarding same.

0.5

2/28/2020

Williams, Richard

Attend premises. T/c and emails D. Ullman re: employee
issues, insurance and privacy concerns. Meet W. Schaafsma
re: preservation of electronic evidence. Take possession of gift
cards. Arrange payments. Update cash flow forecast.

2.5

2/28/2020

Borzellino, Krista

Information session with members of the Co-operative, with P.
Reynolds, R. Williams, Counsel, and ProEdge Management

4.0
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Date

Name

Narrative

Hours

2/28/2020

Brown, Rose

Trust Banking Administraiton - Check and confirm wire
received, Input in wire into Ascend and prepare Disbursement
cheques.

1.2

3/1/2020

Williams, Richard

Emails with V. Ly.

0.6

3/2/2020

Borzellino, Krista

Updated the cash flow forecast based on discussions with L.
Valdez

2.0

3/2/2020

Schaafsma, Wilhelminus

Scanning of invoices / contracts needed for forensic review.
Initial review of selected invoices. Discussions with property
management. Review of expense receipts in petty cash box.
Collection of unit ledgers (with arrears/credits).

6.0

3/2/2020

Casey, Brian

Data Collection Coordination

1.0

3/2/2020

Dey, Siddharth

Analysis of payables ledgers (including expenses / payroll)
from accounting system.

4.5

3/2/2020

Brown, Rose

Trust Banking Administration - Disbursement cheques and
courier to Property Management Company, Various telephone
to RBC and Property Management contact to clarify bank
arangements and depositing.

2.0

3/2/2020

Williams, Richard

Receipt and review of insurance certificate. Receipt and review
of statement of claim by mortgage broker. Forwarded same to
counsel.

0.8

3/2/2020

Williams, Richard

Revise disbursement journal and email R. Brown. Review
emails from W. Schaafsma re: IT and forensics. Email
exchange P. Reynolds re: staffing. Email K. Moosaie re:
account and cc statements. T/c and emails re: disbursements.

1.3

3/3/2020

Reynolds, Philip

Prepare for and attend call with representative of Durham
Region. Discuss status, deliverables, issues with staff.

2.0

3/3/2020

Schaafsma, Wilhelminus

Review of payables /expenses / payroll of former property
manager analysis and discussions. Review of credit card
transactions analysis. Call with J. Roberts - accountant

6.0

3/3/2020

Dey, Siddharth

Analysis of payables ledgers from accounting system William
Peak (continued). Quick scan of bank statements. Analysis of
credit card statements. Call with J. Roberts - accountant.

6.0

3/3/2020

Williams, Richard

T/c and emails with K. Moosaie re: credit card issues and
online banking. Review of online banking transactions. T/c and
emails with property manager and Region re: MCAP payment.
Email to MCAP. Began drafting report to Region.

0.5

3/3/2020

Williams, Richard

Emails with L. Valdez re: cash management issues. Updated
cash flow forecast and sent to P. Reynolds for review. Emails
from D. Ullmann re: legal issues outstanding. Update call with
Region. Call with counsel re: outstanding issues. Revised
cashflow.

3.2

3/3/2020

Brown, Rose

Liaison with Property Management company - cheque template
and deposits, Send copies of cheque #1 and incoming wire
back up.

0.8

3/4/2020

Lodhy, Nabela

Liaising with Client to organize logistics for on-site collections.

0.5
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Date Name Narrative Hours
3/4/2020 Williams, Richard Drafted report to Region. Call with P. Reynolds ro provide 3.0
update. Emails with V. Ly, L. Valdez. Call with Lorrie at
daycare re: documentation and lease. Emails W. Schaafsma
and K. Moosaie re: credit cards. Finalized cash flow forecast
and sent same to Re
3/4/2020 Williams, Richard T/c G. Mejury at MCAP re: mortgage payment. T/c S. 0.8
Charmley re: air conditioning contract. Email to Region re:
termination letter and auditor approval.
3/4/2020 Correia, Lynn Review draft reporting; discussions with team. 1.0
3/4/2020 Dey, Siddharth Bank Statement and Credit Card Analysis 5.3
3/4/2020 Casey, Brian Data Collection Coordination/Project Mgt 1.0
3/4/2020 Schaafsma, Wilhelminus Reporting 6.0
3/4/2020 Reynolds, Philip Review file status, various emails and have discussions with 1.0
Receiver's team.
3/4/2020 Borzellino, Krista Addressed comments from R. Williams on the cash flow 2.0
forecast
3/5/2020 Brown, Rose Prepare Wire and send confirmation to W Peak, Scan copy of 0.5
cheque/wire prepare and email to property Management
company.
3/5/2020 Schaafsma, Wilhelminus Reporting 6.0
3/5/2020 Starkman, Mallory Fact checking 3.0
3/5/2020 Correia, Lynn Review draft report. 1.1
3/5/2020 Casey, Brian Data Collection Coordination/Project Mgt 1.0
3/5/2020 Williams, Richard Finalized draft report to Region. Receipt and review of draft 3.0
forensic review. Emails with V. Ly, W. Schaafsma, D. Ullman.
Emails with G. Mesury re: mortgage payment. Emails K.
Borzellino and L. Valdez re: disbursements. T/c and emails
with creditors.
3/5/2020 Lodhy, Nabela Kit Prep, Travel to and From Client site and onsite forensic 8.0
preservations and troubleshooting
3/6/2020 Starkman, Mallory Fact checking 1.0
3/6/2020 Lodhy, Nabela Evidence Management and Email Exports 3.0
3/6/2020 Schaafsma, Wilhelminus Report QA and updates 2.3
3/6/2020 Peeters, Margie QA review of draft Summary of Prelim Observations report re 2.0
William Peak
3/6/2020 Reynolds, Philip Review draft reports to Durham Region. 2.0
3/6/2020 Borzellino, Krista Addressed comments from R. Williams on the cash flow 2.0
forecast
3/6/2020 Williams, Richard Emails R. Brown, G. Mejury, L. Valdez re: payment 1.2
arrangements. Email to insurer requesting copy of commercial
policy.
3/9/2020 Williams, Richard Attend Premises. Review financial statements at January 31, 6.0

2020 and monthly management report. Attend management

meeting. Meeting with engagement team. Emails with V. Ly, L.

Valdez and W. Schaafsma. Revise draft report and cash flow.
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Date

Name

Narrative

Hours

3/9/2020

Williams, Richard

Emails D. Ullmann re: property management contract.

0.2

3/9/2020

Dey, Siddharth

Summary Reporting

3.0

3/9/2020

Borzellino, Krista

Monthly management meeting at William Peak with Proedge
Management and R. Williams. Addressed queries with L. Valdez
with respect to the cash flow forecast

4.0

3/9/2020

Schaafsma, Wilhelminus

Management meeting incl. minutes, rent remediation

3.8

3/10/2020

Schaafsma, Wilhelminus

Preliminary report and rent remediation

4.5

3/10/2020

Borzellino, Krista

Corresponded with R. Williams with respect to variance
reporting for first week of disbursements for William Peak.
Corresponded with ProEdge Management to address any
queries from R. Williams with L. Valdez.

4.0

3/10/2020

Dey, Siddharth

Summary Reporting & Ad Hoc Analysis

1.5

3/10/2020

Williams, Richard

Email D. Ullmann re review of agreement. Email J. Fice re: call
today. Conference call with Region. Emails V. Ly, L. Valdez and
K. Borzellino re updates to cash flow. T/c CRA - left voicemail.

T/c C. Buchanan re: payment plan.

1.5

3/10/2020

Williams, Richard

Email L. Valdez re: action plan from management call.
Reviewed and provided comments on policies and by-laws.
Reviewed and commented on management meeting minutes.
Revised cash flow and sent same to K. Borzellino. T/c and
emails K. Borzellino, L. Valdez.

1.7

3/10/2020

Brown, Rose

Send property management copy of wire done on Mar 5.

0.1

3/11/2020

Schaafsma, Wilhelminus

Preliminary report and rent remediation

6.0

3/11/2020

Borzellino, Krista

Corresponded with R. Williams with respect to variance
reporting for first week of disbursements for William Peak.
Corresponded with ProEdge Management to address any
queries from R. Williams with L. Valdez.

4.0

3/11/2020

Dey, Siddharth

On-site Unit Ledger Remediation

6.0

3/11/2020

Brown, Rose

Trust Banking Administration - Send online banking report and
GL to RW.

0.1

3/11/2020

Williams, Richard

Receipt and review of revised capital plan. Edited plan to
adjust for inflation and emailed same to V. Ly with questions.
Emails and t/c with V. Ly regarding reporting of housing
arrears collections.

1.5

3/11/2020

Williams, Richard

Reviewed and analyzed rent roll in light of Region's concerns
on housing charge estimates. Attend at Alterna to process wire
payment. Email V. Ly re: M. Hill termination. Review capital
plan and request revision. Emails A. Robbins and V. Ly re:
arrears.

1.8

3/11/2020

Williams, Richard

Attend premises. Review variance report and disbursement
schedule and provide comments on same. Meet V. Ly to
discuss payment schedule. Reconciled bank accounts to
disbursement schedule and updated cash flow forecast.

4.0

3/12/2020

Schaafsma, Wilhelminus

Review of analysis rent payments (arrears/credits) performed.
Collection of additional unit ledgers (in total 36 collected).
Discussion with property management.

3.8

3/12/2020

Correia, Lynn

Review client deliverable

1.1
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Date

Name

Narrative

Hours

3/12/2020

Borzellino, Krista

Corresponded with R. Williams with respect to variance
reporting for first week of disbursements for William Peak.
Corresponded with ProEdge Management to address any
queries from R. Williams with L. Valdez

4.0

3/12/2020

Brown, Rose

Check online for incoming wire and confirm received to
property management company and RW.

0.1

3/12/2020

Williams, Richard

Call with D. Ullman to discuss management contract.
Investigate NSF payments. Reviewed and updated variance
reports. Emails with V. Ly re: info requests. Review of
Advantage Airtech documents and ledger. Finalized variance
reports and updated cashflow.

4.2

3/12/2020

Williams, Richard

Receipt and review of variance report. T/c K. Borzellino to
discuss report and provide comments. Emails L. Valdez re:
disbursements. T/c P. Reynolds re: liquidity and staffing.

Prepared execution copy of PM contract. Emails with PM staff.

2.0

3/13/2020

Williams, Richard

Receipt and review of revised forensic report. Revised draft

report to Region and cash flow and sent same to P. Reynolds.

Review of insurance policies. T/c and emails V. Ly.

2.5

3/13/2020

Williams, Richard

Review of daycare leases and invoices. Emails with PM
regarding daycare charges. Review of revised PM contract.
Prepared execution copy and sent same to V. Ly. Emails with
counsel and Region re: COVID19.

1.5

3/13/2020

Dey, Siddharth

On-site Unit Ledger Remediation

6.0

3/13/2020

Starkman, Mallory

Payment verification

6.0

3/13/2020

Correia, Lynn

Review client deliverable

0.8

3/13/2020

Schaafsma, Wilhelminus

Rent remediation / report finalization

6.0

Total

282.8
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Deloitte

Bay Adelaide Centre
8 Adelaide Street West, Suite 200

Toronto ON M5H 0A9

. Tel: (416) 601-6150
ATTN: Joanne Cermak, CPA, CA Fax: (416) 601-6151

Regional Municipality of Durham www.deloitte.ca
605 Rossland Road East
Whitby ON L1N 6A3

d Date: June 09, 2020
Canada Client No.: 1124601
WBS#: REG00291
Engagement Partner:  Philip Reynolds
HST Registration : 122893605RT0001
For professional services rendered
Fees
Rendered by Deloitte Restructuring Inc. for the period March 14, 2020 to
April 30, 2020, in its capacity as Interim Receiver of William Peak
Co-Operative Homes Inc. pursuant to a Restructuring Services Agreement
dated February 19, 2020.
Please see attached appendices.
HST applicable 59,892.50
Expense
Out of pocket Expenses
HST applicable 952.22
Sales Tax
HST at 13.00% 7,909.81

Total Amount Due (CAD) 68,754.53

Accounts shall be due and payable when rendered. Interest shall be calculated at a simple daily rate of 0.0493% (equivalent to 18% per
annum). Interest shall be charged and payable at this rate on any part of an account which remains unpaid from thirty(30) days after the
invoice date to the date on which the entire account is paid.
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Use the following payment methods and ensure your payment contains the details provided in the example.

Client Name Client# Invoice# Amount (CAD) Comments
Regional Municipality of L
Durham 1124601 8001226749 68,754.53 Payment for invoice 8001226749
Contact:

Please send payment confirmation by email to: receivablesdebiteurs@deloitte.ca, and reference the invoice number(s) paid

Payment Options
1. EFT Payments(remittance email mandatory) :

*Preferred Method*

Bank of Nova Scotia: 44 King Street West, Toronto, Ontario M5H 1H1

CAD Payment USD Payment
Transit - Institution : 47696-002 Transit - Institution : 47696-002
Account Number : 1590219 Account Number : 1363514

2. Wire Payment :

Bank of Nova Scotia: 44 King Street West, Toronto, Ontario M5H 1H1

CAD Payment USD Payment, Beneficiary Bank (Bank of Nova Scotia) :
Account Number : 476961590219 Account Number : 476961363514
Swift Code: NOSCCATT Swift Code: NOSCCATT

Clearing Code: CC000247696

Address: P.O. Box 4234 STN A, Toronto ON M4W 5P6

USD Payment, Intermediary Bank (Bank of America NA) :
Address: 222 Broadway, New York, NY 10038

Account Number : 476961363514
Swift Code : BOFAUS3N
ABA Routing Number : 026009593

Note: Intermediary Bank information may not be required for
payments coming from outside the US

3.0Online Payment:

Select either Deloitte LLP or Deloitte S.E.N.C.R.L./s.r.l. through your financial institution and quote the seven digits of the Client
No. shown above.

Please note we do not accept Interac e-Transfers.

4, Cheque payments, please mail to :

For CAD Dollar ($) Payments : For USD Dollar ($) Payments :
DELOITTE MANAGEMENT SERVICES LP DELOITTE MANAGEMENT SERVICES LP
c/o T04567C c/o T04567U

PO Box 4567, Stn A PO Box 4567, Stn A

Toronto ON M5W 0J1 Toronto ON M5W 0J1
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Name Level Hours Rate Amount

Hristow, Catherine Director 0.2 550.00 110.00
Williams, Richard Senior Manager 64.8 450.00 29,160.00
Casey, Brian Senior Manager 0.5 450.00 225.00
Schaafsma, Wilhelminus Manager 15.0 360.00 5,400.00
Borzellino, Krista Senior 52.0 300.00 15,600.00
Keene, Ashley Senior 0.2 300.00 60.00
Brown, Rose Consultant 4.5 275.00 1,237.50
Starkman, Mallory Analyst 16.0 225.00 3,600.00
Dey, Siddharth Analyst 20.0 225.00 4,500.00
Total Professional Hours and Fees 173.2 59,892.50
Out-of-pocket Expenses 952.22
Total Fees and Expenses (CAD) 60,844.72
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Date

Name

Narrative

Hours

3/16/2020

Williams, Richard

Reconcile deposit journals to bank account. Attend premises
and meet with property manager to develop plans around
COVID-19. Sign cheques. Meet V. Ly to resolve deposit
discrepancies. Emails to team members re: COVID19
measures.

2.5

3/16/2020

Casey, Brian

Review of options for scanning paper records.

0.5

3/16/2020

Dey, Siddharth

Plan review of unit housing charge credits. Review and
analysis of credits to unit housing charges, including payment
verification and analysis of allocation of payments to units.

4.0

3/16/2020

Starkman, Mallory

Review and analysis of rental arrears credits. Verify
payments from units; review and summarize allocation of
housing charge payments between units.

4.0

3/17/2020

Schaafsma, Wilhelminus

Collect boxes from William Peak, arranging scan-in by third
party vendor, instruct associates with respect to payment
verification.

2.0

3/17/2020

Starkman, Mallory

Review and analysis of rental arrears credits. Verify
payments from units; review and summarize allocation of
housing charge payments between units.

4.0

3/17/2020

Borzellino, Krista

Prepared variance reporting for the week ended March 13.

1.0

3/17/2020

Dey, Siddharth

Review and analysis of credits to unit housing charges,
including payment verification and analysis of allocation of
payments to units. Moneris data reconciliation.

4.0

3/17/2020

Williams, Richard

Review of email correspondence between tenant and PM.

0.2

3/17/2020

Williams, Richard

Consider impact of COVID and associated risks. Email from C.
Stayner attaching CMS info. Verified payments cleared
account and sent same to PM. Call with tenant. Call with
Region. Revised draft report.

2.0

3/17/2020

Williams, Richard

Prepared sensitivity analysis. Emails with Property Manager
re: COVID response and accounting issues. Drafted
correspondence to Region. Emails P. Reynolds and D.
Ullmann re: call with Region.

2.5

3/18/2020

Schaafsma, Wilhelminus

Verification of rental payments and allocation of housing
charges.

4.0

3/18/2020

Starkman, Mallory

Review and analysis of rental arrears credits. Verify
payments from units; review and summarize allocation of
housing charge payments between units.

2.0

3/18/2020

Borzellino, Krista

Revisions to variance report.

2.0
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Date

Name

Narrative

Hours

3/18/2020

Williams, Richard

Emails L. Valdez and K. Borzellino re: disbursements and
service provider quote. Emails D. Ullmann. Emails S. Divakar
re: insurance.

1.1

3/18/2020

Brown, Rose

Confirm cheque with RBC.

0.1

3/18/2020

Dey, Siddharth

Review and analysis of credits to unit housing charges,
including payment verification and analysis of allocation of
payments to units. Moneris data reconciliation. Review of
scanned paper ledgers.

4.0

3/18/2020

Williams, Richard

Review comments on draft report. T/c P. Reynolds to discuss
comments. Revised report and sent same to D. Ullman for
final review. Emails with Daycare and L. Valdez. Emails R.
Brown re trust account.

3.2

3/19/2020

Schaafsma, Wilhelminus

Rent payment verification activities

4.0

3/19/2020

Starkman, Mallory

Review and analysis of rental arrears credits. Verify
payments from units; review and summarize allocation of
housing charge payments between units.

4.0

3/19/2020

Dey, Siddharth

Review and analysis of credits to unit housing charges,
including payment verification and analysis of allocation of
payments to units. Moneris data reconciliation. Review of
scanned paper ledgers.

4.0

3/19/2020

Borzellino, Krista

Reconciled rent deposits with the rent roll and split between
the various specific charges for each member (AC/Cable etc.)

1.0

3/19/2020

Keene, Ashley

Compile materials for First Report.

0.2

3/19/2020

Williams, Richard

Finalized report to Region and appendices. Emails with S.
Divakar. Email to Region attaching report. Setup update call.
Emails B. Martin. Emails L. Valdez and P. Reynolds re:
cleaning quote. Emails J. Fice and L. Valdez re: funding and
disbursements.

1.5

3/19/2020

Williams, Richard

Emails J. Fice and L. Valdez re: advance funding. Email R.
Brown re: mortgage payment.

0.3

3/20/2020

Williams, Richard

Review and update deliverables from management meeting
and circulate action listing to PM and staff. Email to J. Fice
and H. Quantrill re: auditor. Email PM re: capital plan. Emails
L. Valdez and review of Daycare receivables. Emails V. Ly and
W. Schaafsm

1.5

3/20/2020

Borzellino, Krista

Reconciled rent deposits with the rent roll and split between
the various specific charges for each member (AC/Cable etc.)

1.0

3/20/2020

Williams, Richard

Call with Region. T/c and emails with S. Divakar re:
insurance. T/c W. Schaafsma re: forensic review. Review
updated capital plan. Emails B. Harlock re: NTA and hearings.

1.4

3/20/2020

Dey, Siddharth

Summary of unit ledger findings. Summary of next step
procedures for unit ledgers with discrepancies.

4.0
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Date

Name

Narrative

Hours

3/20/2020

Starkman, Mallory

Review and analysis of rental arrears credits. Verify
payments from units; review and summarize allocation of
housing charge payments between untis.

2.0

3/20/2020

Schaafsma, Wilhelminus

Review results of rent payment verification, call with Vanessa
(Property Management) to discuss status of rental
credits/arrears, Client call to discuss report.

4.0

3/23/2020

Borzellino, Krista

Drafted variance report for the week ended March 20
including disbursements and receipts from the entity.

2.0

3/23/2020

Williams, Richard

Email from D. Ullmann re: suspension of evictions and review
of notice. Email to D. Ullmann re: impact on cash flow.
Review draft correspondence from PM office and return edits.

0.8

3/23/2020

Williams, Richard

Email from T. Cocuzzo re: real estate best practices around
COVID and consideration of same. Emails M. Ames re: capital
reserve. Emails P. Reynolds, V. Ly re: NTA notices. T/c email
S. Divakar re: premium payment. Emails V. Ly re: auditor
and NTA notices

1.0

3/24/2020

Williams, Richard

Emails with V. Ly re: capital reserve. Receipt and review of
on-call documents; forward D. Ullmann for review. Follow up
on daycare invoicing. Bank statement review and emails with
Region. Emails K. Borzellino L. Valdez re: disbursements,
variance reports.

1.5

3/24/2020

Williams, Richard

Emails L. Valdez re: disbursements, daycare invoicing. Emails
D. Ullmann re: lease, on-call agreements. Email V. Ly re
management contract. Emails PYC, C. Hristow re HST
obligations.

1.3

3/24/2020

Borzellino, Krista

Addressed comments from R. Williams pertaining to the
variance report.

1.0

3/25/2020

Borzellino, Krista

Corresponded with L. Valdez pertaining to outstanding
queries related to the variance report.

2.0

3/25/2020

Williams, Richard

T/c tenant re: e-transfer policy. T/c emails K. Borzellino, L.
Valdez re: ODSP payment.

0.5

3/25/2020

Brown, Rose

Discussion with Krista regarding rent cheque.

0.1

3/25/2020

Williams, Richard

Emails re: e-transfer option. Review on-call docs and emails
with counsel, V. Ly. Emails PYC re: HST obligation. Create e-
transfer procedures and draft memo. Emails re: daycare.

2.2

3/26/2020

Williams, Richard

Review variance report and reconcile account. Review memo
re: landlord obligations in COVID. T/c I. Cerra re: HST on
rent. Emails V. Ly, L. Valdez re: reconciliation issues. Tenant
emails. Daycare invoicing.

2.5

3/26/2020

Brown, Rose

Trust account reporting - email to R. Williams attaching GL.

0.1

3/26/2020

Williams, Richard

Emails P. Jaroszko re: HST issue. T/c S. Divakar re:
insurance premiums. Emails L. Valdez re: o/s chgs.

0.7




224

Date

Name

Narrative

Hours

3/26/2020

Borzellino, Krista

Corresponded with the ODSP pertaining to a member of the
Co-op and their payment arrangements. Addressed
comments from R. Williams on the variance report

1.0

3/27/2020

Schaafsma, Wilhelminus

QA review of housing charge analysis and verification.

1.0

3/27/2020

Borzellino, Krista

Bank account reconciliation - Alterna and RBC accounts.

2.0

3/27/2020

Brown, Rose

Contact RBC to confirm deposit was credited to account and
confirm same to R. Williams.

0.2

3/27/2020

Williams, Richard

T/c and emails D. Ullmann, M. Merrill re: daycare lease.
Emails re: disbursements and rent collection.

1.0

3/27/2020

Williams, Richard

Emails K. Borzellino, PM, R. Brown. Variance reporting and
cash flow update. Review and approve disbursement request.
Emails V. Ly and Region re: eviction. Emails P. Reynolds, S.
Charmley re: Advantage payments.

1.8

3/30/2020

Borzellino, Krista

Email correspondence with L. Valdez surrounding
disbursements for the week. Updating EFT reconciliation.

2.0

3/30/2020

Brown, Rose

Prepare disbursements and wire instructions. Email reporting
to R. Williams.

0.4

3/30/2020

Williams, Richard

Emails L. Valdez re: disbursements. Emails R. Brown re:
Advantage wire. Emails with counsel re: rent. Review and
sign disbursements. Emails re: EFT for rent.

1.5

3/30/2020

Williams, Richard

Review support for additional payments and approve revised
payment listing. Emails L. Valdez and Lorie re: daycare
billings. Emails L. Valdez and R. Brown re: bank deposits.
Review bank deposits and prepare wire instruction form for
Alterna. Attend branch.

2.0

3/31/2020

Williams, Richard

Emails K. Borzellino re: EFT rec. Review draft lease. T/c M.
Merrill re: lease. Emails S. Divakar, K. Borzellino re:
insurance claim.

2.1

3/31/2020

Brown, Rose

Trust Banking Administration - Print and prepare wires for
April 1, 2020 -- Check account online for incoming wire
receipt.

0.6

3/31/2020

Williams, Richard

Emails L. Valdez, Z. Hafeez. T/c Alterna to reset account.
Emails K. Borzellino re: EFT deposits.

0.8

3/31/2020

Borzellino, Krista

Updating EFT reconciliation based on support sent by L.
Valdez as transfers were processed. Prepared variance report
for the week ended March 27.

2.0

4/1/2020

Borzellino, Krista

Updated EFT reconciliation as transfers were process through
Alterna account. Updated cash flow forecast to reflect
variance report for week ended March 27.

2.0

4/1/2020

Brown, Rose

Trust Banking Administration - confirming incoming wire
received, Prepare and send out wires to signed and fax one
to RBC.

0.8
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Date

Name

Narrative

Hours

4/1/2020

Williams, Richard

Review disbursement reconciliation. Tenant correspondence.
Emails R. Brown, C. Hristow re: wire payment. Email S.
Charmley re: Advantage reconciliation. T/c K. Moosaie re:
account maintenance. Review and comment on capital plan.
Emails L. Carroll.

1.4

4/1/2020

Hristow, Catherine

Review disbursement request; email R. Williams for
additional information; approve wire transfers and send for
signature.

0.2

4/2/2020

Borzellino, Krista

Addressed comments on variance report for week ended
March 27.

2.0

4/2/2020

Williams, Richard

Emails L. Valdez, Advantage Air re: disbursements and
outstanding invoices. Email L. Carroll re: lease. Emails L.
Valdez re: move-out procedures.

1.0

4/2/2020

Brown, Rose

Trust Banking Administration - Send wire to RBC for MCAP,
Confirm incoming wire received and scan/send back up for
wires to Property Mgmt company.

0.7

4/2/2020

Williams, Richard

Emails L. Valdez re: disbursements. Review and comment on
variance report. Emails L. Carroll re: access to daycare
premises. Review revised lease and send same to P.
Reynolds for review. Emails R. Brown re: wire transfers.
Email P. Reynolds re: lease.

1.0

4/3/2020

Williams, Richard

Review of weekly disbursement register. T/c K. Borzellino re:
monthly management meeting. Review and approve variance
reports. Review and approve weekly disbursements. Email Z.
Hafeez re: capital plan.

1.2

4/3/2020

Borzellino, Krista

Prepared variance report for week ended April 31,

2.0

4/4/2020

Williams, Richard

Emails D. Cornell.

0.2

4/6/2020

Williams, Richard

Review and comment on draft memo to residents. Email K.
Borzellino re: DPS call tomorrow. Review email from L.
Valdez re: daycare billing. Review revised capital plan and
email P. Reynolds. Emails to reschedule monthly
management meeting.

0.6

4/6/2020

Williams, Richard

Email Region to provide capital plan and schedule update call.

Review and approval of weekly disbursements.

0.7

4/6/2020

Borzellino, Krista

Addressed comments with respect to variance report from
the week ended March 27

4/7/2020

Borzellino, Krista

Call with R. Williams and Detective B. Taylor regarding police
investigation. Reviewed Property Management report for
monthly meeting. Updated variance report and cash flow for
the week ended April 3

3.0
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Date

Name

Narrative

Hours

4/7/2020

Williams, Richard

Email V. Ly re: rent deferrals. Revised on-call agreement and
sent same to L. Valdez. Review redacted forensic review and
forward same to claims adjuster. Arrange update call with
Region. Call with police re: credit card fraud. Review call
summary.

1.5

4/8/2020

Borzellino, Krista

Reconciled EFT payments for housing charges for the month
of March.

2.0

4/8/2020

Williams, Richard

T/c M. Abramowitz. Emails R. Brown re: trust account.
Review and comment on legal account.

0.7

4/8/2020

Brown, Rose

Trust Banking Administration - Pull online banking report and
send to RW.

0.3

4/8/2020

Williams, Richard

Email L. Carroll re: daycare lease. Emails R. Brown, K.
Borzellino. Review package in advance of management
meeting. Attend monthly management meeting. T/c, email
M. Abramowitz. Emails V. Ly re: emergency repairs. Email S.
Charmley re: payments.

2.0

4/9/2020

Williams, Richard

Email V. Ly re: arrears investigation. Email L. Valdez re:
disbursements. Review variance report. Review minutes of
monthly management meeting. Email P. Jaroszko, L. Valdez
re: auditor payment.

0.9

4/9/2020

Borzellino, Krista

Call with Proedge Management, R. WIlliams, and W.
Schaafsma for monthly management meeting. Prepared and
distributed minutes. EFT reconciliation

3.0

4/12/2020

Williams, Richard

Emails L. Valdez, S. Charmley re: payments. Review 2016
daycare lease. Forward lease M. Merrill for review.

0.7

4/13/2020

Borzellino, Krista

Email correspondence with L. Valdez. Updated variance
report for the week ended April 3.

1.5

4/13/2020

Brown, Rose

Trust Administration - send online banking report to RW.

0.1

4/13/2020

Williams, Richard

Emails R. Brown, K. Borzellino re: trust account and
reconciliations. Review HST receivable account, email P.

Jaroszko. Review property tax ledger, email City of Pickering.
Review AP ledger, email L. Valdez. Emails M. Merrill re: lease.

Email L. Carroll.

1.6

4/14/2020

Williams, Richard

Emails P. Jaroszko, L. Valdez re: HST. Emails S. Charmley, L.
Valdez re: payments. Email V. Ly re: legal fees. Review
revised lease. Emails L. Valdez re: commercial credit.

1.5

4/14/2020

Borzellino, Krista

Prepared variance report for the week ended April 10,
updated cash flow forecast to reflect same.

2.0

4/15/2020

Borzellino, Krista

Email correspondence with L. Valdez surrounding
disbursements for the week. Updated EFT rec.

2.0
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Date

Name

Narrative

Hours

4/15/2020

Williams, Richard

Email to Region with meeting agenda. Emails R. Brown, L.
Valdez re: Advantage cheque, bank reconciliations, HST.
Conference call with Region. Email L. Valdez re: CRA arrears
and HST refund.

1.7

4/15/2020

Brown, Rose

Review GL received from Property Management company -
Discuss detail with Lovelyn regarding cheque # 2 and bank
reconciliation revisions needed.

0.8

4/16/2020

Williams, Richard

Review weekly disbursements and email comments to L.
Valdez. Emails Z. Hafeez, R. Stayner re: capital plan. Review
updated cash flow report and variance. Emails L. Valdez re:
daycare rent. Review COVID materials from Region and email
V. Ly.

1.8

4/16/2020

Borzellino, Krista

Prepared for management meeting. Email correspondence
with L. Valdez surrounding EFT'’s for the end of the month.

2.5

4/17/2020

Williams, Richard

Emails Z. Hafeez re: capital plan. Review emails b/w L.
Valdez, V. Ly and K. Borzellino.

0.4

4/20/2020

Williams, Richard

Project management, review workplan. Followup email re:
property taxes. Emails L. Valdez re: payments, unit repairs.
Review and analysis of deficit reduction plan; comments to L.
Valdez. Email V. Ly re: WSIB. Revise management contract.

1.9

4/20/2020

Borzellino, Krista

Prepared weekly variance report for the week ended April 17

2.0

4/21/2020

Borzellino, Krista

Reconciled tenant rental income with the bank accounts and
with WPC's records.

2.0

4/21/2020

Williams, Richard

Review L. Valdez comments. Revise DRP and reconcile to YE
statements. Email L. Valdez. T/c L. Valdez re: DRP. Review
and approve weekly disbursements.

2.6

4/22/2020

Williams, Richard

Signed cheques. Review variance report. Emails K. Borzellino,
L. Valdez re: distributions and reconciliation report.

0.7

4/22/2020

Borzellino, Krista

Addressed comments from R. Williams with respect to the
variance report.

1.5

4/23/2020

Borzellino, Krista

Prepared variance report for the week ended April 24. Email
correspondence with L. Valdez with respect to HST reporting

2.0

4/23/2020

Williams, Richard

Review unit inspection quotes and forward same to A. Robins
with recommendation. Review revised capital plan. Review
superintendent employment and tenancy contracts and email
L. Valdez. Email from A. Robins approving quote; advise V.
Ly. T/c L. Valdez.

1.2

4/23/2020

Williams, Richard

Emails M. Abramowitz re: superintendent contract.

0.3

4/24/2020

Williams, Richard

Review letter from Region re: subsidy advance. Emails K.
Moosaie. Wire instruction to Alterna. Emails L. Carroll, L.
Valdez.

0.5
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Date Name Narrative Hours

4/27/2020 Borzellino, Krista Updated variance reporting for the week ended April 17, 2.0
reflected same in cash flow forecast.

4/28/2020 Brown, Rose Prepare transfer between accounts and sent to RBC and input 0.2
into Ascend. Obtain online bank report and send to RW.

4/28/2020 Williams, Richard Review M. Abromowitz email re: superintendent employment 1.1
agreement and consider same. Email M. Abramowitz re: new
agreement. T/c and emails C. Mackay re: wire transfer.

Emails L. Valdez re: disbursements, cleaning provider. Emails
R. Brown re: MCAP wire.

4/28/2020 Borzellino, Krista Addressed comments with respect to April 17 variance 1.5
reporting with cash flow forecast.

4/29/2020 Brown, Rose Send copy of incoming wire to RW. 0.1

4/29/2020 Borzellino, Krista Reconciled transfers that were received with the Alterna bank 2.0
account for the month of May. Communicated with tenants.

4/30/2020 Williams, Richard Emails K. Mossaie, R. Brown re wire payment. Emails L. 1.7
Valdez, L. Carroll re : daycare billing. Review and comment
on super agreement. Emails M. Abramowitz re: court
appointment. Review and approve cheques. Execute cheques
/ agreements.

Total 173.2
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NULUICE Ul UECISIUI LU SEEK CUUIL appuulted receiver

Regional staff is available should you have any questions or concerns. Please
contact John Fice or me if you would like to discuss this matter.

Yours truly,

6 nne Cermak, CPA, CA
irector, Financial Services

(o} Alan Robins, Director Housing Services
Nadine Scott, Ministry of Municipal Affairs and Housing
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— Deloitte Restructuring Inc.
e o I e Bay Adelaide East
8 Adelaide Street West,

Suite 200
Toronto ON M5H 0A9
Canada

Tel: 416-956-9200
Fax: 416-601-6690

June 19, 2020 www.deloitte.ca

VIA EMAIL - joanne.cermak@durham.ca

Regional Municipality of Durham
PO Box 623
Whitby ON L1N 6A3

Attn: Joanne Cermak, Director Financial Services
Re: William Peak Co-Operative Homes Inc.
Ms. Cermak:

Deloitte Restructuring Inc., in its capacity as interim receiver (the “Receiver”) of William Peak Co-
Operative Homes Inc. ("WPC"), confirms receipt of your letter dated June 18, 2020 with respect to the
decision by the Regional Municipality of Durham (the “Region”) to appoint a court-appointed receiver in
accordance with the Housing Services Act.

The Receiver concurs with the Region’s assessment of the challenges created by the current COVID-19
pandemic and associated emergency declarations, as well as the impact of those challenges on the
Receiver’s ability to address the actions set out in your letter.

The Receiver takes no position with respect to the Region’s decision to appoint a court-appointed
receiver.

Yours truly,

Deloitte Restructuring Inc.

solely in its capacity as Interim Receiver
of William Peak Co-operative Homes Inc.
and not in its personal capacity

Per:

Richard Williams CIRP, LIT

Vice-President

cc: Phil Reynolds, Deloitte Restructuring Inc.

Alan Robins, Regional Municipality of Durham
Nadine Scott, Ministry of Municipal Affairs and Housing
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THIS IS EXHIBIT “L" TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 9th DAY
OF JULY, 2020.

ACo
Jef

- R < =

Barrister and Solicitor



My
> > .
Zﬁ’ Ontario

Project Infomation Form June 29,2020 518:55:24 PM

Ministry File # (NPTS#):

C00273 Supp. Housing (Agency - Type): -

Housing Provider:

William Peak Co-operative Homes Inc.

Address: 1990 Whites Road, Pickering, ON L1V6P5

Name & Title: Dawn McBride , Manager

Phone: 9058372920 Ext: Fax: 9058372922 Email: williampeakehomes@yahoo.ca
Housing Program: HN1 Year of Commitment: 1989 Housing Provider Year End: 31-Aug-98

Project Name:

William Peak Co-Operative Homes Inc. - Whites Rd./Finch Ave.

Project Address:

1990 Whites Rd., Pickering, ON L1V6P5

Building Type: RH (96 2-storey TH; 45 3-storey Walkup) No. of Units: 141
Fire Insurer & Policy No: The Co-operators
Project's Insurance Broker: The Co-operators
Corporate & Contact Name: Lily Ng
Phone: 9058404288 Ext: Fax: 9058404293

Legal Description:

Part of Lot 29, Concession 1, designated as Part 1, Plan 40R-12467, Town of Pickering, Regional Municipality of Durham,
Registry Division of Durham (No. 40).

PIN #:

Land Registry:

Whitby (Durham LRO No. 40) Type of TENURE:

Comments:

Old Maturity Date: Apr 1, 2010 with CLMS.Housing Administrator - Pet Peterson @(905) 305-4047.As of June 1/95 -Loan
Balance $21,147,978.33 RAM : 374. Emil Remark was previous housing provider's contact.

Original Final Capital Cost: $21,442,873.00 | NHA Insurance Policy #: 51924397
Original Interest Adjustment Date: 01-Aug-91 | Original AM Period: 420 months
Current Mortgage Start Date: 01-Jun-99 | Current Maturity Date: 01-Jun-24
Current Term: 25 years 0 months Bal of Amort@Maturity: 26 months
Current Lender (Legal Name): The Toronto-Dominion Bank
Mortgage Loan No: 1997342
Current Lender Contact Name & Title Patricia Coelho, Team Leander - Commercial Mortgages
Phone: 4165915240 Ext:
Fax: Email: patricia.coelho@mcap.com
Lender Branch: c/o MCAP, #400 - 200 King Street West, Toronto, ON M5H3T4
Loan Amount @ Start of Current Term: $19,886,870.25 Current Amort. Period: 326 months

Current Interest Rate:

6.1%

(per annum, calculated semi-annually not in advance)

Current Monthly P&I Payment:

$124,083.80

Realty Tax Portion: $0.00

Total Monthly Payment:

$124,083.80

Escrow Amount (if applicable):

Balance @ Maturity of Current Term:

$3,021,601.33

assuming mortgage & tax payments current

Page 1 of 1






THIS IS EXHIBIT “M" TO THE
AFFIDAVIT OF JOANNE CERMAK
SWORN BEFORE ME THIS 9th DAY
OF JULY, 2020.

A Coi
Jeffrey W. Tighe
Barrister and Solicitor
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST
BETWEEN:

THE REGIONAL MUNICIPALITY OF DURHAM

Applicant
and

WILLIAM PEAK CO-OPERATIVE HOMES INC.

Respondent

APPLICATION PURSUANT TO SECTION 85 (7)
OF THE HOUSING SERVICES ACT, 2011, S.O. 2011, c. 6, AS AMENDED

CONSENT

The undersigned, Deloitte Restructuring Inc. (“Deloitte”), hereby consents to the
appointment of Deloitte as receiver, without security, of all of the assets, undertakings and
properties of William Peak Co-Operative Homes Inc. pursuant to the provisions of subsection
85(7) of the Housing Services Act, 2011, S.0O. 2011, c. 6, as amended and the terms of orders

substantially in the forms filed in the above proceeding.
DATED at Toronto, this 6th day of July, 2020.

DELOITTE RESTRUCTURING INC.

Per:

Name: Richard Williams CIRP, LIT
Title: Vice President
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) DAY, THE
JUSTICE ; DAY OF , 2020

THE REGIONAL MUNICIPALITY OF DURHAM

Applicant

-and -

WILLIAM PEAK CO-OPERATIVE HOMES INC.

Respondent

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 85 (7) OF THE
HOUSING SERVICES ACT, 2011, S.0. 2011, c. 6, AS AMENDED

ORDER

(appointing Receiver)

THIS APPLICATION for an Order pursuant to section 85(7) of the Housing Services
Act, 2011, S.0O. 2011, c. 6, , as amended (the "Act") appointing Deloitte Restructuring Inc. as
receiver (in such capacity, the "Receiver") without security, of all of the assets, undertakings and
properties of William Peak Co-operative Homes Inc. (the "Respondent"), was heard this day at
150 Bond St. E., Oshawa, Ontario, L1G 0A2 via telephone or video conference.

ON READING the Application Record, including the affidavit of Joanne Cermak sworn
July 9, 2020 and the Exhibits thereto, and on hearing the submissions of counsel for the Regional
Municipality of Durham, and Deloitte Restructuring Inc., the proposed receiver, no one

appearing for anyone else, although duly served as appears from the affidavit of service of
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[NAME] sworn [DATE], and on reading the consent of Deloitte Restructuring Inc. (“Deloitte”)

to act as Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Application Record is hereby
abridged and validated so that this application is properly returnable today and hereby dispenses

with further service thereof.
APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 85(7) of the Act, Deloitte is hereby
appointed Receiver, without security, of all of the current and future assets, undertakings and
properties of the Respondent, of every kind and nature whatsoever, and wherever situate

including all proceeds thereof (the "Property").

3. THIS COURT ORDERS that the Receiver is appointed agent of the Respondent and the

Applicant is not responsible for the acts or omissions of the Receiver.

4. THIS COURT ORDERS that the Respondent shall be deemed to ratify and confirm
whatever the Receiver does in the course of the receivership, so long as it is done in accordance
with the Act and the regulations thereto, and the terms of the appointment herein, and the
Receiver shall not be required to consult with, obtain the approval of or have its actions ratified

by the Respondent.

5. THIS COURT ORDERS that the Respondent shall be deemed to release and discharge
the Receiver, the Applicant, and every person who for either of them would be responsible, from
every claim of any nature arising by reason of any act or omission on the part of any of them,

other than:

A claim for accounting of the money and other Property received by the Receiver in the course

of the receivership; and

A claim that is the direct and proximate result of negligence, dishonesty or fraud by the Receiver

or by any other person for whom either the Receiver or the Applicant would be responsible.
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RECEIVER’S POWERS

6. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the
following where the Receiver considers it necessary or desirable provided that the Receiver in

carrying out the said acts continues to comply with the terms of the appointment and the Act:

to take possession of and exercise control over the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

to receive, preserve, and protect the Property, or any part or parts thereof, including, but not
limited to, the changing of locks and security codes, the relocating of Property to safeguard it,
the engaging of independent security personnel, the taking of physical inventories and the

placement of such insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the Respondent, including the powers to enter
into any agreements, incur any obligations in the ordinary course of business, cease to carry on

all or any part of the business, or cease to perform any contracts of the Respondent;

to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel and
such other persons from time to time and on whatever basis, including on a temporary basis, to
assist with the exercise of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies, premises or other assets to

continue the business of the Respondent or any part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter owing to the Respondent
and to exercise all remedies of the Respondent in collecting such monies, including, without

limitation, to enforce any security held by the Respondent;

to settle, extend or compromise any indebtedness owing to the Respondent;
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to execute, assign, issue and endorse documents of whatever nature in respect of any of the
Property, whether in the Receiver's name or in the name and on behalf of the Respondent, for

any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and to defend all
proceedings now pending or hereafter instituted with respect to the Respondent, the Property or
the Receiver, and to settle or compromise any such proceedings. The authority hereby conveyed
shall extend to such appeals or applications for judicial review in respect of any order or

judgment pronounced in any such proceeding;

to apply for any vesting order or other orders necessary to convey the Property or any part or
parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined below) as the Receiver
deems appropriate on all matters relating to the Property and the receivership, and to share

information, subject to such terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property against title to any
of the Property;

to apply for any permits, licences, approvals or permissions as may be required by any
governmental authority and any renewals thereof for and on behalf of and, if thought desirable

by the Receiver, in the name of the Respondent;

to enter into agreements with any trustee in bankruptcy appointed in respect of the Respondent,
including, without limiting the generality of the foregoing, the ability to enter into occupation

agreements for any property owned or leased by the Respondent;

to exercise any shareholder, partnership, joint venture or other rights which the Respondent may

have;

to dispense with member consents or approvals that may be required and to carry out any of the

powers conferred by this Order;
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to increase housing charges, rents and any other fees and charges to occupants or members of or
at the housing project (as that term is defined in the Act) as the Receiver deems appropriate

under the circumstances;
to terminate the occupancy and/or membership of a member;

to act exclusively as the Respondent with respect to the housing project under its control and the

assets and liabilities of the Respondent relating to the housing project; and

to take any steps reasonably incidental to the exercise of these powers or the performance of any

statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Respondent, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

7. THIS COURT ORDERS that (i) the Respondent, (ii) all of its current and former
directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other
persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

8. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or
affairs of the Respondent, and any computer programs, computer tapes, computer disks, or other
data storage media containing any such information (the foregoing, collectively, the "Records")
in that Person's possession or control, and shall provide to the Receiver or permit the Receiver to

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
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of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

0. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.
NO PROCEEDINGS AGAINST THE RECEIVER

10. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE RESPONDENT OR THE PROPERTY

11. THIS COURT ORDERS that no Proceeding against or in respect of the Respondent or
the Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of
the Respondent or the Property are hereby stayed and suspended pending further Order of this
Court.
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NO EXERCISE OF RIGHTS OR REMEDIES

12. THIS COURT ORDERS that all rights and remedies against the Respondent, the
Receiver, or affecting the Property, are hereby stayed and suspended except with the written
consent of the Receiver or leave of this Court, provided however that this stay and suspension
does not apply in respect of any "eligible financial contract" as defined in the Bankruptcy and
Insolvency Act (“BIA”), and further provided that nothing in this paragraph shall (i) empower the
Receiver or the Respondent to carry on any business which the Respondent is not lawfully
entitled to carry on, (i1) exempt the Receiver or the Respondent from compliance with statutory
or regulatory provisions relating to health, safety or the environment, (iii) prevent the filing of
any registration to preserve or perfect a security interest, or (iv) prevent the registration of a

claim for lien.

NO INTERFERENCE WITH THE RECEIVER

13. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Respondent, without written consent of the Receiver

or leave of this Court.

CONTINUATION OF SERVICES

14. THIS COURT ORDERS that all Persons having oral or written agreements with the
Respondent or statutory or regulatory mandates for the supply of goods and/or services,
including without limitation, all computer software, communication and other data services,
centralized banking services, payroll services, insurance, transportation services, utility or other
services to the Respondent are hereby restrained until further Order of this Court from
discontinuing, altering, interfering with or terminating the supply of such goods or services as
may be required by the Receiver, and that the Receiver shall be entitled to the continued use of
the Respondent's current telephone numbers, facsimile numbers, internet addresses and domain
names, provided in each case that the normal prices or charges for all such goods or services
received after the date of this Order are paid by the Receiver in accordance with normal payment
practices of the Respondent or such other practices as may be agreed upon by the supplier or

service provider and the Receiver, or as may be ordered by this Court.



252

RECEIVER TO HOLD FUNDS

15. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the collection of any accounts receivable in
whole or in part, whether in existence on the date of this Order or hereafter coming into
existence, shall be deposited into one or more new accounts to be opened by the Receiver (the
"Post Receivership Accounts") and the monies standing to the credit of such Post Receivership
Accounts from time to time, net of any disbursements provided for herein, shall be held by the

Receiver to be paid in accordance with the terms of this Order or any further Order of this Court.

EMPLOYEES

16. THIS COURT ORDERS that all employees of the Respondent shall remain the
employees of the Respondent until such time as the Receiver, on the Respondent's behalf, may
terminate the employment of such employees. The Receiver shall not be liable for any
employee-related liabilities, including any successor employer liabilities as provided for in
section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in
writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or

under the Wage Earner Protection Program Act.

LIMITATION ON ENVIRONMENTAL LIABILITIES

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall

exempt the Receiver from any duty to report or make disclosure imposed by applicable
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Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any
other applicable legislation, including the Act, or by law.

RECEIVER'S ACCOUNTS

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the
Property, as security for such fees and disbursements, both before and after the making of this
Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on
the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory
or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the
BIA.

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Ontario Superior Court of Justice.

21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incurred at the standard rates
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and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as
security for the payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise,
in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

24.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

26. THIS COURT ORDERS that the Receiver, for and on behalf of the Respondent, shall be
at liberty and is hereby empowered to execute and deliver a general assignment of rents and

leases to the Applicant pursuant to this Order and to register, file and record same against the
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Property in the Land Registry Office and wherever necessary in order to perfect the security

interest created and granted therein.

SERVICE AND NOTICE

27. THIS COURT ORDERS that the The Guide Concerning Commercial List E-Service
(the “Guide”) is approved and adopted by reference herein as applicable, and, in this proceeding,
the service of documents made in accordance with the Guide (which can be found on the
Commercial List website at https://www.ontariocourts.ca/scj/practice/practice-
directions/toronto/eservice-commercial/) shall be valid and effective service. Subject to Rule
17.05 this Order shall constitute an order for substituted service pursuant to Rule 16.04 of the
Rules of Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph
11 of the Guide, service of documents in accordance with the Protocol will be effective on

transmission.

28. THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Guide is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Respondent's creditors or other interested parties at their respective addresses
as last shown on the records of the Respondent and that any such service or distribution by
courier, personal delivery or facsimile transmission shall be deemed to be received on the next
business day following the date of forwarding thereof, or if sent by ordinary mail, on the third

business day after mailing.

GENERAL
29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the Respondent.

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give


https://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT §

1. THIS IS TO CERTIFY that Deloitte Restructuring Inc., the receiver (the "Receiver") of
the assets, undertakings and properties William Peak Co-operative Homes Inc. acquired for, or
used in relation to a business carried on by the Respondent, including all proceeds thereof
(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice (the
"Court") dated the ~ dayof =, 2020 (the "Order") made in an action having Court file
number  -CL- , has received as such Receiver from the holder of this certificate (the
"Lender") the principal sum of $ , being part of the total principal sum of

$ which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at

5. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

Deloitte Restructuring Inc., solely in its capacity
as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:






Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE ) DAY, THE
JUSTICE ; DAY OF ,2020

THE REGIONAL MUNICIPALITY OF DURHAM

Applicant

-and -

WILLIAM PEAK CO-OPERATIVE HOMES INC.

Respondent

IN THE MATTER OF AN APPLICATION PURSUANT TO UNDER SECTIONS 85 (7),
PARAGRAPH 7, 87(b) AND 95(3) OF OF THE HOUSING SERVICES ACT, 2011, S.0. 2011,
c. 6, Sched. 1, AS AMENDED

ORDER

(appointing Receiver)

THIS APPLICATIONMOTION made by the ApplicantPlaintiff! for an Order pursuant to
sections 243(1)85, paragraph (7), 8 7(b) and 95(3) of the Housing Services Act, 2011, S.0. 2011,
c. 6, Sched. 1Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "ActBIA")
and section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA")
appointing [RECEIVER'S NAME]|Deloitte Restructuring Inc. as receiver [and manager] (in

!'Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".
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such capacityies, the "Receiver") without security, of all of the assets, undertakings and
properties of William Peak Co-operative Homes Inc. [DEBTOR'S NAME] (the
"DebtorRespondent") acquired for, or used in relation to business carried on by the
DebtorRespondent, was heard this day at 150 Bond. St. E., Oshawa,330 University Avenue,

Toronto, Ontario, L1G 0A2 via telephone or video conference.

ON READING the Notice of Application Recorddated Julyne XX, 2020, including the
affidavit of Joanne Cermak [NAME] sworn Julyne 9XX, 2020 [DATE] and the Exhibits thereto ,
and on hearing the submissions of counsel for the Regional Municipality of Durhamor
[NAMES], and Deloitte Restructuring Inc., the proposed receiver, no one appearing for the
Respondentanyone else, [NAME] although duly served as appears from the affidavit of service
of [NAME] sworn [DATE], and on reading the consent of [RECEIVER'S NAME]Deloitte

Restructuring Inc. (“Deloitte”) to act as the Receiver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of ApplicationMotion and
the ApplicationMotion Record is hereby abridged and validated? so that this applicationmotion is

properly returnable today and hereby dispenses with further service thereof.
APPOINTMENT

2. THIS COURT ORDERS that pursuant to sections 85 (7) and 87(b)243(1) of the ActBIA
and section 101 of the CJA, Deloitte RECEIVER'S NAME] is hereby appointed Receiver,
without security, of all of the current and future assets, undertakings and properties of the
DebtorRespondent acquired for, or used in relation to business carried on by the
DebtorRespondent, of every kind and nature whatsoever, and wherever situate including all
proceeds thereof (the "Property"), and such appointment shall continue from and after the date of

this Order until terminated by an Order of this Court.

2 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in
appropriate circumstances.
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3. THIS COURT ORDERS that the Receiver is appointed agent of the Respondent and the

Applicant is not responsible for the acts or omissions of the Receiver.

4. THIS COURT ORDERS that the Respondent shall be deemed to ratify and confirm
whatever the Receiver does in the course of the receivership, so long as it is done in accordance
with the Act and the regulations thereto, and the terms of the appointment herein, and the
Receiver shall not be required to consult with, obtain the approval of or have its actions ratified

by the Respondent.

5. THIS COURT ORDERS that the Respondent shall be deemed to release and discharge
the Receiver, the Applicant, and every person who for either of them would be responsible, from
every claim of any nature arising by reason of any act or omission on the part of any of them,

other than:

A claim for accounting of the money and other Property received by the Receiver in the course

of the receivership; and

2. A claim that is the direct and proximate result of negligence, dishonesty or fraud by the
Receiver or by any other person for whom either the Receiver or the Applicant would be

responsible.

RECEIVER’S POWERS

3.6.  THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the
following where the Receiver considers it necessary or desirable provided that the Receiver in

carrying out the said acts continues to comply with the terms of the appointment and the Act:

to take possession of and exercise control over the Property and any and all proceeds, receipts

and disbursements arising out of or from the Property;

to receive, preserve, and protect the Property, or any part or parts thereof, including, but not

limited to, the changing of locks and security codes, the relocating of Property to safeguard it,
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the engaging of independent security personnel, the taking of physical inventories and the

placement of such insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the DebtorRespondent, including the powers to
enter into any agreements, incur any obligations in the ordinary course of business, cease to carry

on all or any part of the business, or cease to perform any contracts of the DebtorRespondent;

to engage consultants, appraisers, agents, experts, auditors, accountants, managers, counsel and
such other persons from time to time and on whatever basis, including on a temporary basis, to
assist with the exercise of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies, premises or other assets to

continue the business of the DebtorRespondent or any part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter owing to the
DebtorRespondent and to exercise all remedies of the DebtorRespondent in collecting such

monies, including, without limitation, to enforce any security held by the DebtorRespondent;
to settle, extend or compromise any indebtedness owing to the DebtorRespondent;

to execute, assign, issue and endorse documents of whatever nature in respect of any of the
Property, whether in the Receiver's name or in the name and on behalf of the DebtorRespondent,

for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and to defend all
proceedings now pending or hereafter instituted with respect to the DebtorRespondent, the
Property or the Receiver, and to settle or compromise any such proceedings.’ The authority
hereby conveyed shall extend to such appeals or applications for judicial review in respect of any

order or judgment pronounced in any such proceeding;

3 This model order does not include specific authority permitting the Receiver to either file an assignment in
bankruptcy on behalf of the DebtorRespondent, or to consent to the making of a bankruptcy order against the
DebtorRespondent. A bankruptcy may have the effect of altering the priorities among creditors, and therefore the
specific authority of the Court should be sought if the Receiver wishes to take one of these steps.
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to market any or all of the Property, including advertising and soliciting offers in respect of the
Property or any part or parts thereof and negotiating such terms and conditions of sale as the

Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease, rent, or assign the Property or any part or parts thereof out of the

ordinary course of business,

without the approval of this Court in respect of any transaction not
exceeding $500,000 $ , provided that the aggregate consideration

for all such transactions does not exceed $1,000,000 $ ; and

with the approval of this Court in respect of any transaction in which the
purchase price or the aggregate purchase price exceeds the applicable

amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario
Personal Property Security Act, [or section 31 of the Ontario Mortgages
Act, as the case may be,]* shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the Property or any part or
parts thereof to a purchaser or purchasers thereof, free and clear of any liens or encumbrances

affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined below) as the Receiver
deems appropriate on all matters relating to the Property and the receivership, and to share

information, subject to such terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property against title to any

of -the Property;

4 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in
other provinces. If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can be
exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an
exemption.
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to apply for any permits, licences, approvals or permissions as may be required by any
governmental authority and any renewals thereof for and on behalf of and, if thought desirable

by the Receiver, in the name of the DebtorRespondent;

to enter into agreements with any trustee in bankruptcy appointed in respect of the
DebtorRespondent, including, without limiting the generality of the foregoing, the ability to enter

into occupation agreements for any property owned or leased by the DebtorRespondent;

to exercise any shareholder, partnership, joint venture or other rights which the

DebtorRespondent may have;

andto dispense with member consents or approvals that may be required and to carry out any of

the powers conferred by this Order;

to increase housing charges, rents and any other fees and charges to occupants or members of or
at the housing project (as that term is defined in the Act) as the Receiver deems appropriate

under the circumstances;
to terminate the occupancy and/or membership of a member;

to act exclusively as the Respondent with respect to the housing project under its control and the

assets and liabilities of the Respondent relating to the housing project; and

to make an assignment in bankruptcy on behalf of the Respondent, including executing any
necessary documents to effect such an assignment in bankruptcy, consent to the issuance of a
bankruptcy order and the Receiver may take such proceedings under the Bankruptcy and

Insolvency Act as the Receiver may deem appropriate; and

to take any steps reasonably incidental to the exercise of these powers or the performance of any

statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the DebtorRespondent, and without interference from any other Person.
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DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4.7.  THIS COURT ORDERS that (i) the DebtorRespondent, (ii) all of its current and former
directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other
persons acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5.8, THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or
affairs of the DebtorRespondent, and any computer programs, computer tapes, computer disks,
or other data storage media containing any such information (the foregoing, collectively, the
"Records") in that Person's possession or control, and shall provide to the Receiver or permit the
Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered
access to and use of accounting, computer, software and physical facilities relating thereto,
provided however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require
the delivery of Records, or the granting of access to Records, which may not be disclosed or
provided to the Receiver due to the privilege attaching to solicitor-client communication or due

to statutory provisions prohibiting such disclosure.

6.9.  THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
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access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled
to have a representative present in the leased premises to observe such removal and, if the
landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any
applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.
NO PROCEEDINGS AGAINST THE RECEIVER

8.10. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTORRESPONDENT OR THE PROPERTY

9.11. THIS COURT ORDERS that no Proceeding against or in respect of the
DebtorRespondent or the Property shall be commenced or continued except with the written
consent of the Receiver or with leave of this Court and any and all Proceedings currently under
way against or in respect of the DebtorRespondent or the Property are hereby stayed and

suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10.12. THIS COURT ORDERS that all rights and remedies against the DebtorRespondent, the
Receiver, or affecting the Property, are hereby stayed and suspended except with the written
consent of the Receiver or leave of this Court, provided however that this stay and suspension

does not apply in respect of any "eligible financial contract" as defined in the Bankruptcy and
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Insolvency Act (“BIA”), and further provided that nothing in this paragraph shall (i) empower the
Receiver or the DebtorRespondent to carry on any business which the DebtorRespondent is not
lawfully entitled to carry on, (ii) exempt the Receiver or the DebtorRespondent from compliance
with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent
the filing of any registration to preserve or perfect a security interest, or (iv) prevent the

registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11.13. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the DebtorRespondent, without written consent of the

Receiver or leave of this Court.

CONTINUATION OF SERVICES

12.14. THIS COURT ORDERS that all Persons having oral or written agreements with the
DebtorRespondent or statutory or regulatory mandates for the supply of goods and/or services,
including without limitation, all computer software, communication and other data services,
centralized banking services, payroll services, insurance, transportation services, utility or other
services to the DebtorRespondent are hereby restrained until further Order of this Court from
discontinuing, altering, interfering with or terminating the supply of such goods or services as
may be required by the Receiver, and that the Receiver shall be entitled to the continued use of
the DebtorRespondent's current telephone numbers, facsimile numbers, internet addresses and
domain names, provided in each case that the normal prices or charges for all such goods or
services received after the date of this Order are paid by the Receiver in accordance with normal
payment practices of the DebtorRespondent or such other practices as may be agreed upon by the

supplier or service provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

13.15. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

DOCSTOR: 1771742\9

267



-10 -

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES

14.16. THIS COURT ORDERS that all employees of the DebtorRespondent shall remain the
employees of the DebtorRespondent until such time as the Receiver, on the DebtorRespondent's
behalf, may terminate the employment of such employees. The Receiver shall not be liable for
any employee-related liabilities, including any successor employer liabilities as provided for in
section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in
writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or

under the Wage Earner Protection Program Act.

PIPEDA

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the DebtorRespondent, and
shall return all other personal information to the Receiver, or ensure that all other personal

information is destroyed.
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LIMITATION ON ENVIRONMENTAL LIABILITIES

16.17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

17.18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation, including the Act, or by any other legislation or law.

RECEIVER'S ACCOUNTS

18.19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the

Property, as security for such fees and disbursements, both before and after the making of this
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Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on
the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory
or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the
BIA®

19.20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

20.21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
FUNDING OF THE RECEIVERSHIP

21.22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$500,000 $ (or such greater amount as this Court may by further Order authorize) at
any time, at such rate or rates of interest as it deems advisable for such period or periods of time
as it may arrange, for the purpose of funding the exercise of the powers and duties conferred
upon the Receiver by this Order, including interim expenditures. The whole of the Property shall
be and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings
Charge") as security for the payment of the monies borrowed, together with interest and charges
thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

5 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied
that the secured creditors who would be materially affected by the order were given reasonable notice and an
opportunity to make representations".
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22.23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

23.24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates") for any

amount borrowed by it pursuant to this Order.

25.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

24.26. THIS COURT ORDERS that the Receiver, for and on behalf of the Respondent, shall be
at liberty and is hereby empowered to execute and deliver a general assignment of rents and
leases to the Applicant pursuant to this Order and to register, file and record same against the
Property in the Land Registry Office and wherever necessary in order to perfect the security

interest created and granted therein.

SERVICE AND NOTICE

27. THIS COURT ORDERS that the The Guide Concerning Commercial List E-Service

25. E-Service Protocol of the Commercial List (the “ProtocolGuide”) is approved and
adopted by reference herein as applicable, even though this matter is not on the Commercial List,
and, in this proceeding, the service of documents made in accordance with the Protocol Guide
(which can be found on the Commercial List website at
https://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-
commercial/http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-
protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 211 of the ProtocolGuide, service of

documents in accordance with the Protocol will be effective on transmission. This Court further
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orders that a Case Website shall be established in accordance with the Protocol with the

following URL ‘<@>".

26.28. THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol Guide is not practicable, the Receiver is at liberty to serve or distribute this
Order, any other materials and orders in these proceedings, any notices or other correspondence,
by forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or
facsimile transmission to the DebtorRespondent's creditors or other interested parties at their
respective addresses as last shown on the records of the DebtorRespondent and that any such
service or distribution by courier, personal delivery or facsimile transmission shall be deemed to
be received on the next business day following the date of forwarding thereof, or if sent by

ordinary mail, on the third business day after mailing.

GENERAL

27.29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

28.30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of the DebtorRespondent.

29.31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

30.32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and
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that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

31. THIS COURT ORDERS that the Plaintiff shall have its costs of this motion, up to and
including entry and service of this Order, provided for by the terms of the Plaintiff’s security or,
if not so provided by the Plaintiff's security, then on a substantial indemnity basis to be paid by
the Receiver from the DebtorRespondent's estate with such priority and at such time as this Court

may determine.

32.33. THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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SCHEDULE "A"
RECEIVER CERTIFICATE
CERTIFICATE NO.

AMOUNT $

1. THIS IS TO CERTIFY that Deloitte Restructuring Inc.[RECEIVER'S NAME], the
receiver (the "Receiver") of the assets, undertakings and properties [DEBTORWilliam Peak Co-
operative Homes Inc. RESPONDENT'S NAME)] acquired for, or used in relation to a business
carried on by the DebtorRespondent, including all proceeds thereof (collectively, the “Property”)

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court")

dated the  day of , 2020 (the "Order") made in an action having Court file number
_ -CL- , has received as such Receiver from the holder of this certificate (the "Lender")
the principal sum of § , being part of the total principal sum of $

which the Receiver is authorized to borrow under and pursuant to the Order.

2. The principal sum evidenced by this certificate is payable on demand by the Lender with
interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per

cent above the prime commercial lending rate of Bank of from time to time.

3. Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

4. All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario

5. Until all liability in respect of this certificate has been terminated, no certificates creating

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court.

7. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of ,20

Deloitte Restructuring Inc.[RECEIVER'S
NAME], solely in its capacity

as Receiver of the Property, and not in its
personal capacity

Per:

Name:
Title:
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