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INTRODUCTION AND BACKGROUND

1)

2)

3)

4)

5)

6)

7)

Pursuant to an Order (the “"Receivership Order”) of the Court of Queen’s Bench of
Alberta (the “Court”) dated November 28, 2018 (the “"Date of Receivership”),
Deloitte Restructuring Inc. ("Deloitte”) was appointed as receiver and manager (the
“"Receiver”) of the lands and premises described as Condominium Plan 0925042 Units
11-19, 21 to 31 and 33-44 together with the fractional share of the common property
of Condominium Corporation 0925041 (collectively the “Property”) of Grande Cache
Coal Limited Partnership and Grande Cache Coal Corporation (collectively "GCC” or
the "Debtors”). A copy of the Receivership Order is attached hereto as Appendix “A".

Condominium Plan 0925042 is comprised of 34 residential and 10 commercial
condominium units located at 3 Main Street in the Town of Grande Cache, Alberta (the
“Lofts”). GCC is the owner of 32 residential units. The GCC-owned units had
previously housed GCC employees and temporary staff up until mining operations were
suspended in 2015.

In 2012, the Town of Grande Cache (the “"Town") issued a stop order (the “Stop
Order”) which denied occupancy of the Lofts. The Town noted various deficiency
repairs that were required to vacate the Stop Order, which were estimated to cost in
excess of $2.3 million to rectify.

On February 3, 2017 GCC and certain related corporations were placed into
receivership pursuant to an Order of the Court (the “Original Receivership Order”),
and Deloitte was appointed Receiver of the property of GCC, including the Property
and the other properties, assets, and undertakings of GCC and its related corporations.
The Receiver immediately engaged a third-party property manager to monitor the
vacant Property from time to time.

On January 8, 2018, the Court approved the sale of substantially all the assets of GCC
to Sonicfield Global Limited (“Sonicfield”). Sonicfield later incorporated a new
company, CST Coal Canada Limited ("CST"), to facilitate the sale transaction which
closed on July 18, 2018. As part of CST’'s due diligence process, it conducted an
assessment of the Stop Order, deficiencies and considered the Town’s position that
occupancy of the Lofts would not be permitted unless the deficiencies were rectified.
Consequently, CST elected to exclude the Property from the sale transaction.

The Receiver retained CBRE Limited ("CBRE"), a national real estate brokerage, to
conduct a marketing process in respect of the Property. The Receiver arranged to pay
CBRE a work fee, as CBRE was of the view that the Property was unsaleable and CBRE
would not recover its marketing costs. CBRE launched its sale process in July 2018
and canvassed a broad group of prospective purchasers. CBRE received interest from
some prospective purchasers who later contacted the Town in order to complete their
assessment of the viability of the Property.

Ultimately, no party advanced an offer to purchase the Property. The Receiver
understands that the lack of offers was partially due to the Town having advised
prospective purchasers that it would not issue occupancy permits unless and until the
deficiencies were fully remediated. CBRE’s inability to sell the Property is consistent
with the Receiver’'s assessment that the Property was unsaleable given the quantum
of deficiencies. Additionally, the Town’s refusal to consider flexibility in rectifying these
deficiencies further contributed to the unsaleability of the Property. Despite the



8)

9)

10)

11)

12)

13)

14)

Receiver’'s best efforts to find a buyer, it became evident that the Property could not
be sold. The Municipal District of Greenview NO.16 (formerly the Town of Grande
Cache) (the “"MD"”) was given the option to assume ownership of the Property;
however, the MD declined this proposal. Consequently, the Receiver had no alternative
but to disclaim and abandon the Property.

On October 29, 2018, Deloitte issued a notice of abandonment of the Property to the
MD, attached as Appendix “B"”. Following that the MD approached Deloitte to act as
receiver and manager of the Property until the MD had an opportunity to assess the
future viability of the Lofts.

The Receivership Order was granted on November 28, 2018 concurrently with the
discharge of the Receiver under the Original Receivership Order, as a result of an
application by Deloitte in respect of the Debtors and at the request of the MD.

The First and Final Report of the Receiver dated July 22, 2019 (the “First Report”)
and the Supplement to the First and Final Report of the Receiver dated July 29, 2019
(the “Supplement to the First and Final Report”) was filed in support of the
Receiver’s application for the Order (Discharge of Receiver) (the "Discharge Order”),
which was issued on August 1, 2023 approving the Receiver’'s activities and
professional fees and the discharge of the Receiver. A copy of the Discharge Order is
attached hereto as Appendix “"C".

To the best of Deloitte’s knowledge, the Lofts have continued to sit vacant and
deteriorate since the Receiver’s discharge in 2019.

On or about July 31, 2023, Deloitte was contacted by Eagle Rock Holdings Ltd.
(formerly Farnell Properties and Development Ltd.) ("ERH") who expressed interest in
acquiring the Property. ERH is a private company, which owns eight (8) commercial
units of the Lofts.

The Receivership Order, together with related Court documents, the First Report and
Supplement to the First and Final Report and this report (the "Report”) have been
posted on the Receiver's website (the “Receiver's Website”) at
www.insolvencies.deloitte.ca/en-ca/GrandeCacheCoal .

Unless otherwise provided, all other capitalized terms not defined in this Report are as
defined in the Receivership Order.

Purpose

15)

The purpose of this Report is to:
a) Provide the Court with additional information with respect to the Property;
b) Respectfully recommend that this Honourable Court:
(a) Reappoint Deloitte as Receiver of the Property to address the unsolicited

offer for the Property and facilitate a sale of the Property as further
described in paragraphs 26 through 37 of this Report;



(b) Approve and direct the Receiver to carry out the terms of the asset purchase
agreement with ERH dated January 5, 2024 (the "ERH APA"), together with
any amendments thereto, completing the sale of the Property as described
in the ERH APA (the “Sold Assets”) and vesting title of the Sold Assets free
and clear of all liens, charges, security interests and other encumbrances in
and to ERH. A copy of the ERH APA is attached hereto as Confidential
Appendix “1”.

(c) seal Confidential Appendices “1"” and “2" of this Report until the earlier
of: (i) the closing of the sale of the Property; (ii) the discharge of the
Receiver; or (iii) further Order of this Honourable Court;

(d) Approve the discharge of the Receiver after distribution of the sale proceeds
and concluding administrative matters; and

(e) Provide such further or other relief that the Court considers just and
warranted in the circumstances.

Terms of Reference

16)

In developing this Report, the Receiver has relied upon unaudited financial information
prepared by GCC’s management, GCC’s books and records and discussions with its
management. The Receiver has not audited, reviewed, or otherwise attempted to
verify the accuracy or completeness of the information in a manner that would wholly
or partially comply with Generally Accepted Assurance Standards pursuant to the
Chartered Professional Accountants Canada Handbook and, accordingly, the Receiver
expresses no opinion or other form of assurance in respect of the information.

Currency

17)

All dollar amounts in this Report are in Canadian dollars, unless otherwise indicated.

CREDITORS AND SECURED CHARGES

18)

19)

20)

21)

The Alberta Land Title Certificates dated January 2, 2024, are attached hereto as
Appendix “D"” indicate there are no creditors who hold security on the Property or have
registered liens against the Property, except for the Receiver’s caveat as described below.

Pursuant to paragraph 4 of the Discharge Order, the Receiver registered a caveat
against the title to the Property. This caveat holds the same priority as the Receiver’s
charge granted in the Receivership Order. The caveat relates to unpaid operating
expenses and unpaid professional fees of approximately $113,000 as at the date of
this Report, all of which were approved by the Court in connection with the Discharge
Order.

Property taxes owing to the MD are approximately $119,000 as at the date of this
Report.

The Receiver understands there are unsecured amounts owing of approximately
$14,928 related to unpaid utilities and other operating expenses as at the Date of
Receivership.



22)

There are no funds available for distribution to the secured and unsecured creditors,
except to the extent that the MD, and creditors in respect of unpaid utilities and other
operating expenses, would be paid or assumed under the ERH APA. It is the Receiver’s
understanding that the only known remaining creditors of GCC with an interest in or
relating to the Property are the MD and the utilities providers noted above.

SEALING OF THE CONFIDENTIAL APPENDICES OF THIS SECOND REPORT

23)

24)

25)

This Report includes, in the Confidential Appendices, commercially sensitive
information regarding the Debtor and the Property (the "Confidential Information”).
Specifically: (i) the updated statement of receipts and disbursements, attached as
Confidential Appendix “2”, includes a reference to the amount of the purchase price
under the ERH APA, which is the only material change since the date of the previous
statement of receipts and disbursements approved in connection with the Discharge
Order; and (ii) the ERH APA attached as Confidential Appendix “1” contains
Confidential Information concerning the purchase price contemplated for the Property.

The Receiver recommends that a Court Order be granted sealing the Confidential
Appendices and remain under seal until after the closing of the sale of the Property
(the “Sealing Order”), unless otherwise ordered by the Court, to avoid any negative
impact that could result from dissemination of the information contained in the
Confidential Appendices. Publication or dissemination of the Confidential Information
contained in the Confidential Appendices would pose serious risk to the commercial
interests of stakeholders and tainting of the sales processes and any potential future
sales process, which may be required.

The proposed Sealing Order sought by the Receiver permits any interested party to
apply, on notice to the Receiver, to vary the terms of the Sealing Order or to unseal
the Confidential Appendices and also includes an outside date on which the Confidential
Appendices will be unsealed, absent further Order of the Court.

SALE OF PROPERTY

26)

27)

28)

As previously discussed in this Report, in 2018 and 2019, the Receiver exhausted all
efforts to sell the Property, which was deemed unsaleable. Despite the Receiver’s best
efforts to find a buyer, it became evident that the Property could not be sold.
Consequently, the Receiver had no alternative but to disclaim its interest in and
abandon the Property.

On or about July 31, 2023, ERH contacted Deloitte as the former Receiver of the
Property expressing an interest in acquiring the Property. ERH’s intention is to carry
forward their endeavors to remediate the building and provide affordable housing in
Grande Cache, Alberta. It is noteworthy that ERH current owns eight (8) of 10
commercial units in lower level of the building.

The safety requirements for the residential units (residential) and the commercial units
(lower level) are linked and cannot operate independently. Accordingly, both the
residential and commercial units must meet all of the safety requirements set out by
the MD for water, gas, fire suppression systems etc. The Fire Marshall of the MD issued
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29)

30)

31)

32)

33)

34)

35)

a non-occupancy order which will remain in place until all utility and safety functions
pass inspections.

ERH advised Deloitte that there is a demand for affordable housing in Grande Cache,
Alberta, because of new mining activities in the area. In the past, factors such as the
Stop Order and occupancy and condominium regulations have hindered efforts to
restore the building. However, ERH believes that the recent changes in management
of the MD present a new opportunity to move forward with the restoration of the Lofts
and bring benefit of the community.

ERH further advised Deloitte that, as a owner of eight (8) units in the Lofts, they have
already undertaken various steps to preserve and protect the building with the
permission of the MD including, but not limited to:

a) addressing critical plumbing and heating repairs to prevent further damage to the
Lofts;

b) dismantling homeless encampments in the Lofts, securing the Lofts and removing
garbage and combustible materials found on site;

c) facilitating discussions with development officers and the Fire Marshall of the MD
to address pre-construction phases of the building remediation; and

d) consulting with structural engineers, utility trades and suppliers for restoration
planning purposes.

On November 8, 2023, ERH submitted its unsolicited offer to Deloitte accompanied by
a deposit of the full cash portion of the purchase price contemplated in the ERH APA.
This deposit was given in consideration of Deloitte’s acceptance to be re-appointed as
Receiver of the Property for the purpose of facilitating the sale of the Property.

On December 20, 2023, a representative of Century 21 Real Estate ("Century 21")
contacted Deloitte expressing unsolicited interest in the Property. Century 21 advised
Deloitte that they had also contacted to ERH to discuss a potential partnership on the
restoration project.

Deloitte advised Century 21 that there is currently no established formal sale process
in place for the Property. However, an unsolicited offer to purchase has been received
specifically for the units held by GCC and acceptance of this offer is subject to Court
approval.

As at the date of this Report, Deloitte is unaware of the level of diligence conducted
by Century 21 nor has Century 21 submitted an offer to purchase the Property. Century
21 has advised they will be in attendance of the January 19, 2024 court application.

The saliant terms of the ERH APA, attached hereto as Confidential Appendix “1”,
are as follows:

a) The re-appointment of Deloitte as Receiver is a condition precedent to its execution
of, and obligations under, the ERH APA;



b)

)

d)

f)

9)

The purchase price comprises a cash component and the assumption of the
Assumed Liabilities (as defined in the ERH APA);

The sale is on an “as is, where is” and “without recourse” basis and without any
representation or warranty of any nature, kind, or description with respect to the
Property;

Closing of the transaction will be 10 business days following Court approval or such
other date as the parties may agree in writing (the “Closing Date”);

The sale is subject to Court approval;

The vendor’s closing conditions comprise of, among other things, ERH and the MD
shall have entered into or agreed upon the terms of a tax payment plan or ERH
shall have paid all outstanding property taxes owing with respect to the Property
at or before the Closing Date;

ERH acknowledges, understands, and agrees that, notwithstanding any other
terms of the ERH APA:

i. Deloitte is unable to execute or perform the ERH APA, and shall have no
liability or obligations to the Purchaser hereunder, whatsoever, until the
reappointment of the Receiver occurs;

ii. the Property being sold within the Receivership Proceedings;

iii. the reappointment of the Receiver or the Court approval of the sale may
not be obtained;

iv. the Court may approve an alternative transaction, or no transaction, with
respect to the Property;

V. the Receiver has received certain other offers or indications of interest in
respect of the Property and may receive further or other offers or indications
of interest in respect of the Property and the Receiver may, in its sole
discretion, seek the direction of the Court with respect to any such offers or
indications of interest; and

vi. the Receiver shall have no liability to ERH, whatsoever, as a result of any
failure to obtain its reappointment, or to obtain Court approval of the sale,
or as a result of seeking directions from the Court with respect to ERH APA
or any other transaction involving the Property.

h) In the event the Receiver is reappointed and: (i) an alternative transaction with

respect to the Property is approved by the Court; and (ii) closing of that
alternative transaction occurs in accordance with such Court approval, then ERH
shall be entitled to receive full reimbursement of its reasonable, out of pocket
costs, fees, and expenses (including, without limitation, legal fees as between a
solicitor and their own client) incurred directly in connection with the preparation,
negotiation, and execution of the ERH APA and the consummation or attempted
consummation of the Transaction (as defined in the ERH APA) (the "Expense
Reimbursement”), which costs, fees, and expenses shall be proven and
substantiated by evidence satisfactory to the Receiver, in its reasonable



discretion; and further provided that the amount of the Expense Reimbursement
shall be limited to, and in no case shall exceed, $20,000.

36) Deloitte is of the view that the ERH APA is reasonable given the unique circumstances
and respectfully requests the Court approve the ERH APA for the following reasons:

a) The Property had been deemed unsaleable in 2019 given the condition of the Lofts
which continue to deteriorate and the Stop Order which remains in place;

b) Based on the extensive repairs and remediation required (estimated at $2.3
million) to address the Stop Order and occupancy requirements, and outstanding
property tax (estimated at $119,000) Deloitte is of the view that in the Property
holds no value in its current condition;

c) There is a demand for affordable housing in Grande Cache, Alberta, the restoration
and remediation of the Lofts would meet this need and benefit the community and
the MD;

d) ERH has advised that the MD is supportive of the sale; and

e) The purchase price will address the Receiver’s Charge registered on title of the
Property. Deloitte, in its capacity as the former and proposed Receiver of the
Property, is not aware of any other creditors with an interest in the Property, except
for those creditors (the MD and the utilities providers) whose debts will be paid in
full or assumed pursuant to the ERH APA.

37) Accordingly, Deloitte respectfully recommends this Honourable Court approve the ERH
APA for the reasons outlined herein and vest title to the Lofts in and to ERH.

REAPPOINTMENT AND DISCHARGE OF RECEIVER

38) Subject to the reappointment of the Receiver and other matters addressed in this
Report, the task to conclude the receivership proceedings are as follows:

a) Close on the sale of the Property pursuant to the ERH APA;

b) Settle any remaining estate liabilities and payment of professional fees at the
discretion of the Receiver;

c) Prepare an amended final statutory report and file same with the Office of the
Superintendent of Bankruptcy in accordance with subsection 246(3) of the
Bankruptcy and Insolvency Act; and

d) Close the Receiver’s trust accounts.

CONCLUSIONS AND RECOMMENDATIONS

39) Based on the foregoing, Deloitte respectfully recommends that this Honourable Court
grant the relief detailed in Section 15 b) of this Report and such further and other relief
as this Honourable Court deems appropriate in the circumstances.

% X %
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All of which is respectfully submitted at Calgary, Alberta this 9™ day of January 2024.

DELOITTE RESTRUCTURING INC,,

solely in its capacity as

Court-appointed receiver and manager of

Grande Cache Coal Corporation, Grande Cache Coal LP,
Up Energy (Canada) Limited and 0925165 B.C. Ltd.,
and not in its personal or corporate capacity

/ B — ,/

Per:
Cassie Poon, CIRP, LIT
Senior Vice-President
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COURT FILE NO.

I'hereby certity this to be a true copy of
the original C{ >

1701-01142

COURT COURT OF QUEEN'S BENCH OF ALBERTA 4

JUDICIAL CENTRE CALGARY

PLAINTIFFS CHINA MINSHENG BANKING CORP., LTD., HONG KONG
BRANCH AND CHINA MINSHENG BANKING CORP., LTD.,
SHANGHAI BRANCH, AND SONICFIELD GLOBAL LIMITED,
AS SECURED LENDERS, AND COMPUTERSHARE TRUST
COMPANY OF CANADA, IN ITS CAPACITY AS COLLATERAL
AGENT FOR AND ON BEHALF OF THE SECURED LENDERS

DEFENDANTS GRANDE CACHE COAL LP, GRANDE CACHE COAL
CORPORATION, UP ENERGY (CANADA) LIMITED AND
0925165 B.C. LTD.

DOCUMENT RECEIVERSHIP ORDER

ADDRESS FOR SERVICE McCARTHY TETRAULT LLP

AND CONTACT Barristers & Solicitors

INFORMATION OF PARTY  Sean Collins / Walker MacLeod / Pantelis Kyriakakis

FILING THIS DOCUMENT Suite 4000, 421 - 7 Avenue S.W.
Calgary, AB T2P 4K9
Phone: 403-260-3531 /3710 / 3536
Fax: 403-260-3501
Email: scollins@mccarthy.ca / wmacleod@mccarthy.ca /

pkyriakakis@mccarthy.ca
DATE ON WHICH ORDER WAS PRONOUNCED: November 28, 2018
LOCATION OF HEARING OR TRIAL: Calgary, Alberta

NAME OF MASTER/JUDGE WHO MADE THIS ORDER: Justice B.E.C. Romaine

UPON the application of Deloitte Restructuring Inc. in respect of Grande Cache Coal LP
and Grande Cache Coal Corporation (the “Debtor”); AND UPON having read the Application
and the Affidavit of Service of Katie Doran, filed; AND UPON reading the consent of Deloitte
Restructuring Inc. to act as the receiver and manager (“Receiver”) of some of the assets of the

Debtor as hereinafter described, filed; AND UPON hearing counsel for the Receiver and any

other counsel present;

115185/492239
MT DOCS 18568125v3
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IT 1S HEREBY ORDERED AND DECLARED THAT:

SERVICE

1.

The time for service of the notice of application for this order is hereby abridged and
service thereof is deemed good and sufficient.

APPOINTMENT

Effective 12:01 a.m. on November 29, 2018, pursuant to sections 13(2) of the Judicature
Act, R.S.A. 2000, c.J-2 and 99(a) of the Business Corporations Act, R.S.A. 2000, c.B-9,
Deloitte Restructuring Inc. is hereby appointed Receiver, without security, of the Debtor's
properties legally described as:

CONDOMINIUM PLAN 0925042
UNITS 11-19 and 21-44

Together with the Debtor’s fractional share of the common property of Condominium
Corporation 0925042.

(collectively, the “Property”).

RECEIVER'S POWERS

3. The Receiver is hereby empowered and authorized, but not obligated, to act at once in
respect of the Property and, without in any way limiting the generality of the foregoing,
the Receiver is hereby expressly empowered and authorized to do any of the following
where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and all
proceeds, receipts and disbursements arising out of or from the Property;

(b) to receive, preserve and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such
insurance coverage as may be necessary or desirable;

115185/492239

MT DOCS 18568125v3



(c)

(e)

(h)

(i)

115185/492239

-i8o

to engage counsel and agents from time to time and on whatever basis, including
on a temporary basis, to assist with the exercise of the Receiver's powers and
duties, including without limitation those conferred by this Order;

to purchase or lease machinery, equipment, inventories, supplies, premises or

other assets;

to receive and collect all monies and accounts now owed or hereafter owing to
the Debtor in respect of the Property and to exercise all remedies of the Debtor in
respect of the Property in collecting such monies, including, without limitation, to
enforce any security held by the Debtor;

to settle, extend or compromise any indebtedness owing to or by the Debtor in
respect of the Property;

to execute, assign, issue and endorse documents of whatever nature in respect
of any of the Property, whether in the Receiver's name or in the name and on
behalf of the Debtor, for any purpose pursuant to this Order;

to undertake environmental or workers' health and safety assessments of the
Property and operations of the Debtor;

to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the
the Property or the Receiver, and to settle or compromise any such proceedings.
The authority hereby conveyed shall extend to such appeals or applications for
judicial review in respect of any order or judgment pronounced in any such
proceeding, and provided further that nothing in this Order shall authorize the
Receiver to defend or settle the action in which this Order is made unless
otherwise directed by this Court;

to sell, convey, transfer, or assign the Property or any part or parts thereof out of
the ordinary course of business to the Town of Grande Cache or the Municipal
District of Greenview;

MT DOCS 18568125v3



(k)

()

(m)

(n)

(o)

(p)

s

to apply for any vesting order or other orders necessary to convey the Property
or any part or parts thereof to a purchaser or purchasers thereof, free and clear
of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined below)
as the Receiver deems appropriate all matters relating to the Property and the
receivership, and to share information, subject to such terms as to confidentiality
as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property
against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required
by any governmental authority and any renewals thereof for and on behalf of
and, if thought desirable by the Receiver, in the name of the Debtor;

to enter into agreements with any trustee in bankruptcy appointed in respect of
the Debtor, including, without limiting the generality of the foregoing, the ability to
enter into occupation agreements for any property owned or leased by the
Debtor; and

to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations;

and in each case where the Receiver takes any such actions or steps, it shall be

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as

defined below), including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4 (i) The Debtor, (i) all of its current and former directors, officers, employees, agents,

accountants, legal counsel and shareholders, and all other persons acting on its

instructions or behalf, and (iii) all other individuals, firms, corporations, governmental

bodies or agencies, or other entities having notice of this Order (all of the foregoing,

collectively, being “Persons” and each being a “Person”) shall forthwith advise the

Receiver of the existence of any Property in such Person's possession or control, shall

grant immediate and continued access to the Property to the Receiver, and shall deliver

115185/492239
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all such Property (excluding Property subject to liens the validity of which is dependent
on maintaining possession) to the Receiver upon the Receiver's request.

5. All Persons shall forthwith advise the Receiver of the existence of any books,
documents, securities, contracts, orders, corporate and accounting records, and any
other papers, records and information of any kind related to the business or affairs of the
Debtor, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the
“‘Records”) in that Person's possession or control, and shall provide to the Receiver or
permit the Receiver to make, retain and take away copies thereof and grant to the
Receiver unfettered access to and use of accounting, computer, software and physical
facilities relating thereto, provided however that nothing in this paragraph 5 or in
paragraph 6 of this Order shall require the delivery of Records, or the granting of access
to Records, which may not be disclosed or provided to the Receiver due to the privilege
attaching to solicitor-client communication or documents prepared in contemplation of
litigation or due to statutory provisions prohibiting such disclosure.

6. If any Records are stored or otherwise contained on a computer or other electronic
system of information storage, whether by independent service provider or otherwise, all
Persons in possession or control of such Records shall forthwith give unfettered access
to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of
the information contained therein whether by way of printing the information onto paper
or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase
or destroy any Records without the prior written consent of the Receiver. Further, for the
purposes of this paragraph, all Persons shall provide the Receiver with all such
assistance in gaining immediate access to the information in the Records as the
Receiver may in its discretion require including providing the Receiver with instructions
on the use of any computer or other system and providing the Receiver with any and all
access codes, account names and account numbers that may be required to gain
access to the information.

115185/492239
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NO PROCEEDINGS AGAINST THE RECEIVER

{1

No proceeding or enforcement process in any court or tribunal (each, a “Proceeding”),
shall be commenced or continued against the Receiver except with the written consent
of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

8.

No Proceeding against or in respect of the Debtor or the Property shall be commenced
or continued except with the written consent of the Receiver or with leave of this Court
and any and all Proceedings currently under way against or in respect of the Debtor or
the Property are hereby stayed and suspended pending further Order of this Court,
provided, however, that nothing in this Order shall: (i) prevent any Person from
commencing a proceeding regarding a claim that might otherwise become barred by
statute or an existing agreement if such proceeding is not commenced before the
expiration of the stay provided by this paragraph 8; and (ii) affect a Regulatory Body’s
investigation in respect of the debtor or an action, suit or proceeding that is taken in
respect of the debtor by or before the Regulatory Body, other than the enforcement of a
payment order by the Regulatory Body or the Court. “Regulatory Body” means a person
or body that has powers, duties or functions relating to the enforcement or administration
of an Act of Parliament or of the legislature of a province.

NO EXERCISE OF RIGHTS OF REMEDIES

All rights and remedies (including, without limitation, set-off rights) against the Debtor,
the Receiver, or affecting the Property, are hereby stayed and suspended except with
the written consent of the Receiver or leave of this Court, provided however that nothing
in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business
which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the
Debtor from compliance with statutory or regulatory provisions relating to health, safety
or the environment, (iii) prevent the filing of any registration to preserve or perfect a
security interest, or (iv) prevent the registration of a claim for lien.

115185/492239
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