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COURT COURT OF QUEEN'S BENCH OF
,gLBERTA

JUDICIAL CENTRE CALGARY ~ ~ ~ `~,q~ .
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APPLICANT THE BANK OF MONTREAL

RESPONDENT UWAMS SUPPQRTIVE LIVING LTD., MAXWELL UWACaA and
CAROL UWAGA

ADDRESS FOR Cassels Brock &Blackwell LLP
SERVICE AND Suite 3810, Bankers Hall West
CONTACT ~8~ 3rd Street SW
INFORMATION Calgary, Alberta, T2P 5C5
OF PARTY FILING
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~IC~C~c~c~c~C~:~c~~',

N~1"ICE T~ RESPC)~1DEt~TS:

This ~pplic~tion is made against you. You are a respondent.

You have the right fio state your side of this matter before the judge.

To do so, you must be in Courfi when the application is heard as shown below:

Date: Thursday, January 23, 2020

Time: 10:00 AM

Where: Calgary Law Courfs

before Whon1: The Honourable Mr. Justice C.M. Jones

o t~ the end of this document to see what you can do and when you must do it.
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(b} appointing Deloitte Restructuring Inc. as receiver over all of the current and
future assets, undertakings and properties of UWAMS Supportive Living Ltd.,
pursuant to a Consent Receivership Order substantially in the form attached
hereto as Schedule "A";

(c) awarding costs of this Application on a solicitor and client basis; and

,. . r ..

The Facility
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3. On July 31, 2017, BMC~ increased the amount of the Facility to a total authorized amount
of $907,500, which amount included any previaus draws already made.

4. The Facility i~ governed by a commitment letter dated August 5, 2015 end a commitment
letter dated July 31, 2017 (collectively, the "~orr~mitment Letfiers").

1- •- t • • - - • -- ~ - •- • - • • -,- ~

t •
r ~ ~ ~ ~11~• ~ ••

Accrued Interest to December 2, 2019* $90,203.06
(per diem $255.93)
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6. In accordance with the terms of the Commitrr~er~t Letters, the Facility is payable in whole
or in pert ~n demand by HMO.
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Thy Security

7. The Facility v~ras secured by, among other things, general securifiy agreements signed by
the Debtor, a joist and several guarantee in the limited amount of $1,200,000 grated by
Carol and Maxwell Uwaga (the "Gu~rantc~rs"), and a co{lateral mortgage ire the amount
of $1,200,000 registered against the Lands (collectively, the "Security Documer~t~").

8. HMO's security interest created under the Security Documents was perfected through
registrations with the Alberta Personal Property Registry and Alberta Land Titles, where
appropriate. Further background regarding BMO'~ credit facilities and security is
provided in the Application for the appointment of the Interim Receiver, filed on October
3, 2019.

Forbearance Agreements, Demand Letters and Default Natices

First Forbearance Agreement

9. On October 1, 2017, the Debtor, the ~uarantor~ and BIRO entered into a Restated
Commitment Letter and Forbearance Agreement (the "First ~ r nc~ re n ")
pursuant to which BMO agreed to forbear from enforcing ifis rights and remedies under
the Commitment Letter and Security until the close of business on April 30, 201 ~ on the
terms and conditions set out therein.

Demand Letters and Notice of Intention to Enforce Securify

10. On May 11, 2018, following the expiry of the First Forbearance Agreement, BMO sent a
letter to the Debtor demanding repayment in full o~ the Indebtedness together with a
notice of intention to enforce security.

1 1. On May 11, 201 ~, fallowing the expiry of the First Forbearance Agreement, HMO sent ~
letter to the Guarantors demanding repayment of the Indebtedness pursuant to the
Guarantee.

Second Forbearance
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which included providing the Debtor until November 21, 2018 to effect the settlement of
the liens registered against the Lands.
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16. The forbearance period under the Second Forbearance Agreemenfi expired on April 30,
2019.

Additional Default Notices

17. On January 31, 2019, counsel to BMO sent a letter to the Debtor and the Guarantors
advising that additional de~~ult~ had occurred under the terms of the Second
Forbearance Agreement.

1 ~. ~n July 3, 2019, counsel to HMO sent a letter to the Debtor and Guarantors advising
that additional events of default had occurred, end that HMO required a proposal from
the Debtor on or before July 31, 2019 setting out a proposal for the repayment of the
Facility on or before July 31, 2019.

19. On August 1, 2019, counsel to BMO sent a letter to counsel to the Debtor end the
Gu~rantars advising that no proposal has been received by BMO ~s requested in the
July 3, 2019 correspondence and that ~IVIO had scheduled time on the Cor~nmercial List
on August 16, 2019 at which time HMO intended to bring an application appoint ~
receiver over the assets, undertakings and properties of the Debtor.

Failure to Repay Indebtedness

20. The 10-day notice period under ~. 244 of the Bankruptcy and Insolvency Act (Canada)
expired on or about May 21, 2018.

21. since the expiry of the Second Forbearance Agreement, BMA has received the
following payments towards the Indebtedness.
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(a) HMO and Deloitte want to ensure that quality care to the residents of the Gare
Facility is maintained upon the potential appointrr~enf of a receiver and the
resulting transifiion of management;

(b) Deloitte required additional information with respect to the Cary Facility, the
Debfior and its operations in order to satisfy itself that it will be able to deliver
consistent qualifiy care to residents of the Care Facilifiy;

(c) an appointment as Interim Receiver will allow exiting management of the Debtor
to continue to operate the Care Facility (under the supervision of the Interim
Receiver), which should minimize disruption to residents;

(d) the Interim Receiver will initially be in their role for 30 days, which will allow it
time to review and understand the business of the Debtor and the Care Facility;
and

(e) the initial 30-day period will allow tie Debtor additional time in which to
potentially find refinancing altern~tive~ ar other forms of solutions that may be
acceptable to BMO.

25. On October 11, 2019, on application by HMO, this Honourable Court granted the
Appointment Order.
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27. The inclusion of the section in the Appointment Order requiring the Debtor and its
officers, directors and employees (among others) to assist the Interim F~eceiver in its
efforts to understand the Transfer F~equirements was an essential component of the
Appointment Order as Deloitte has indicated that it is nat comfortable accepting an
appointment as receiver .over fihe Property without a clear understanding of the transfer
Requirements so that Deloitte can ensure that quality care to the residents of the Care
Facility is maintained upon the potential appointment of a receiver and the resulting
transition of management.

28. Between the date of the Appointment (Jrder and November 10, 2019, the Debtor and/or
ifs officers and directors had only provided the Interim Receiver with a limited amount of
information relating to the Transfer Requirements.

First Continuation of Interim Receiver
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(a) continued the Interim Receiver's appointment until the earliesfi of (i) the
appointment of a receiver, (ii) tl~e appointment of a trustee in bankruptcy, and (iii)
1 1:59 p.m. (MST) on December 10, 2019;

(b) ordered that on or before November 29, 2019, Maxwell Uwaga provide fihe
I nterim Receiver with a detailed plan for the transfer of all of the residents,
parties, or other persons (collectively, the " i ent ") under the care of the
Debtor to appropriate alternate care facilities (thy " Ian"); and

(c) authorized and empowered the Interim Receiver to engage in discussions with,
and obtain information from, Alberta Health Services with respect to the process
for having Residents firansferred from the care of fihe Debtor to alternate care
facilities.

30. I~~xw~ll Uwaga provided the Interim Receiver uvith the Plan on November 29, 2019.

Second Continuation of the Infierim receivership

31. Prior to fihe expireion of the Fiat Continuation C)rder, the Debtor advised HMO that they
were working with West Grove Capital in order to try to obtain alternate financing t~
payout and replace BM4. As part of these efforfs, the Debtor has requested that B(~~
refrain from applying to appoinfi a receiver until the week of January 20, 2020.

32. As a result of those discussions, the Debtor aid NIO mutually agreed to further extend
the appointment a~ the Interim Receiver until January 24, 2020, which agreement was
reflected in an Order of the Honourable Mr. Justice Mah on December 10, 2019.

33. Thy Debtor ~r~d BMO also agreed that the Debtor was ~o provide to BMO a refinancing
proposal by January 13, 2020, ar~d if that proposal was not acceptable to HMO the
Debtor would consent ~o the appoinfiment of a Receiver.

L•~
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(c) the need to enure the continuation of quality care for the residents of the
supportive care facility.
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37. Statement of Claim, filed;
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45. Such further and other materiels a~ counsel may advise and phis Monaurable Court may

permit.
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47. Such further and other rules as counsel may advise and this Honourable Court rrray

permit.

lis le Acts and regulations:

48. Bankruptcy and Insolvency Act, RSC 1985, c B-3, as amended, and in particular section

243 thereof;

49. Judicature Act, RSA 2000, c J-2, as amended, and in particular section 13{2) thereof;

and

Court may perrr~it.

•
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Thursday, January 23, 2020

The Hanourabie Mr. Justice C.I . Jones

~ ~ I: M.
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(s} t~ c~!(ec~ the ren# , pro~it~ end other r ceip~ arising from tie Property, or and p ry

thereof;

(#) to ~xercis~ any shareholder, p rtner hi ,joint venture ~r other rights which the Debfor

may hive; and
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7. No proceeding or ~nf~rcement process ire any court ~r tribunal {e~~~, ~ °Proc~edin~"), shall b~
c~rnm nce ~r continued against the ec~iver exc~p~ with the written ion ent of the elver ~r
with leave of this Courfi.
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(~} ~rnpaur~r the Debtor to carry ~r~ any busin~~s that the Debf~r is ~c~t {~~vi`uPly enfitied ~o
carry on,
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1fi. {) tVotwithstanding anything in any fed~r~l or provincial lam, the eceiv r is nofi personally

liable in that po~ifi~n for any ~nvironm~nt ! condPtion th f arose or ~n~ironm~nt P dam~g~ that

occurred:
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GOt~SETE T{~ Tl ofi Dec~mb~r, 20T9.
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