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1. Respectfully, the submissions of the counsel for Ms. Kroeger and Mr. Kellen in her

second sur-reply brief, dated July 21, 2016, are based upon a basic misapprehension of the

Monitor's submissions, the District Plan of Arrangement and Compromise, and the proposed

Subcommittee Order.

2. Counsel for Ms. Kroeger and Mr. Kellen correcily states that the definition of

Representative Action permits more than one Representative Action. This is the basis for the

comments of the Monitor. The hypothetical District Depositor, as posited by Ms. Poyner, who

has a unique individual claim and is willing to fund their own action could be permitted by the

Subcommitiee to act as a Representative Plaintiff in a Representative Action addressing that

unique claim.



' 3. Upon being appointed Representative Action Plaintiff, this hypothetical District Depositor
would become part of the Subcommittee and would be entitled to instruct Representative
Counsel.

4. Further, should any issues arise during this hypothetical District Depositor process or
any other process, the advice and direction of the Court is available as set out in the Order.

Proposed Subcommittee Order, para. 15, 36.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Bishop & McKenzie LLP

Per: @m—/

\,(.,v Francis N. J. Taman,
Solicitors for the Applicants




