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1603-03142 > TR
COURT FiLE NUMBER y"x g (8 (E 9
COURT COURT OF QUEEN'S BENCH OF ALBERTA
JUDICIAL CENTRE EDMONTON
PLAINTIFF.S Sharon Sherman, Sharon Sherman in her

capacity as Personai Representative of the
Estate of Ruby Sherman, Georg Beinert, Wiley
Hertlein and Glen Mitchell

DEFENDANTS Donald Schiemann, Jim Kentel, William Ney,
Harold Ruf, Mark Ruf, Harold Schmidt, James
Schuelke, Mark Beiderweiden, Harold
Haberstock, James Heinbuch, Cliff Haberstock,
Gene Gahert, Richard Lutz, David Schick,
Cindy Willisko, Daryl Becker, Randy Heide,
Mark Sander, Judith Burns, Marj Plitt, Gerry
Steinke, Keith Kruse, Forrest Stroup, Keith
Haberstock, Melanie Kuhn, David Dressler,
Philip Washeim, Greg Giese, Wayne
Lunderby, Michael Gillingham, Craig Tufts,
Rhonda Buck, Vic Esperanza, Lynn Gergens,
Deloyce Weist, Janice Ruf, Candace Rivet,
Darla Hennig, Kurt Robinson, Ted Ulmer,
David Bode, Roland Kubke, Bill Morgan, John
Mueller, Glenn Schaeffer, Marvin Mutschlier,
Steven Grande, Paul Eifert, Hans Heumann,
Grant McMaster, James Werschler, David
Schoepp, Encharis Community Housing and
Services, Prince of Peace Lutheran Church of
Calgary; Lutheran Church — Canada; Lutheran
Church — Canada Financial Ministries;
Lutheran Church - Canada, The Alberta-
British Columbia District; Francis Taman;
Bishop & McKenzie LLP; Ronald Chowne;
Prowse Chowne LLP; Shepherd's Village
Ministries |_td.

DOCUMENT AFFIDAVIT OF GLEN MITCHELL

Generic Affidavit of Service November 2010




ADDRESS FOR SERVICE Higgerty Law

AND Attention: Clint Docken, Q.C./
CONTACT INFORMATION OF  Patrick Higgerty, Q.C.

PARTY FILING THIS Suite 101 440 27 Ave SW
DOCUMENT Calgary, Alberta T2P 5E9

Fax: 587-316-0592

AFFIDAVIT OF GLEN MITCHELL

Sworn on December 198, 2017

1, Glen Mifcheli, of Parkland County, Alberta, SWEAR THAT:

1.

5

I am Chair of the District Subcornmittee established by the District Subcommittee Order
pronounced on August 5, 2016. | am authorized by the District Subcommittee to bring this
Application. I have personal knowledge of the following information, except where | state that it
is based on information from another person, in which case, | verily believe that information to
be true.

The District Subcommittee is comprised of the foliowing individuals, who have been duly
appoinied:

(a) Myself, Glen Mitchell
(b) Willy Berger

(c) William Mulder

(d) Wiley Herstein

(e) Rod Johnson

All terms not defined in this Affidavii, have the same meanings as in the Court record of Court of
Queen's Bench Action Numbered 1501-00955 ("CCAA proceedings”).

| have been informed by District Representative Counsel (previous and current) ("Counsel”), of
the following chronclogy of proceedings in the Representative Action. Atlached herelo and

~marked as Exhibit “A” is a basic chronology of filing dates prepared by Counsel. Additionally,

attached hereto and marked as Exhibit "B” are the court procedure cards in ail District
Representative Action.

In CCAA proceedings, a stay of proceedings of the Alberta District Class Action and BC District
Class Action (as defined below)} was ordered on January 23, 2015 and has continued untif it
was lifted on October 25, 2017, .

| have been informed by Counsel that Alberta Court of Queen’s Bench Action Numbered
1603-03142 ("Alberta District Class Action”) was filed on February 22, 2016 and served on the
following Defendants:




7.

10.

11

12

14.

Prowse Chowne LLP,

Bishop & Mckenzie LLP,

Concerta Trusi,

Lutheran Church - Canada,

Lutheran Church - Canada Financial Ministries, and
f) possibly Shepherd's Village Ministries.

a
b
C
d
e

ey o

On December 16, 20186, the Alberla District Class Action was amended and added the following
Defendants:

Donald Schiemann, Jim Kentel, William Ney, Harold Ruf, Mark Ruf, Harold Schmidt,
James Schuelke, Mark Beiderweiden, Harold Raberstock, James Heinbuch, CIiff
MHaberstock, Gene Gabert, Richard Lutz, David Schick, Cindy Wiilisko, Daryl Becker,
Randy Heide, Mark Sander, Judith Burns, Marj Plitt, Gerry Steinke, Keith Kruse, Forrest
Stroup, Keith Haberstock, Melanie Kuhn, David Dressler, Philip Washeim, Greg Giese,
Wayne Lunderby, Michael Gillingham, Craig Tufts, Rhonda Buck, Vic Esperanza, Lynn
Gergens, Deloyce Weist, Janice Ruf, Candace Rivet, Darla Hennig, Kurt Robinson, Ted
Ulmer, David Bode, Roiand Kubke, Bill Miorgan, John Muelier, Glenn Schaeffer, Marvin
Muischler, Steven Grande, Paul Eifert, Hans Heumann, Grant McMaster, James
Werschler, David Schoepp, Encharis Community Housing and Services, Lutheran
Church Canada, The Alberta-British Columbia District

On December 21, 2016, the Supreme Court of British Columbia Action Numbered $S1611798
(“BC District Class Action”) was commenced.

On December 23, 20186, the Alberta District Class Action was further amended by adding Prince
of Peace Lutheran Church of Calgary as a Defendant.

Alberta District Class Action was amended on February 13, 2017 to make body amendments.

On Qctober 25, 2017, an order in the CCAA proceedings lifted the Sta.y on Alberta District Class
Action, and BC District Class Action.

I have been informed by Counsel that by their letter dated November 13, 2017, they requested
counsel for the Defendants in the Representative Action to accept service of the Statements of
Claim, as amended, in the Representative Action on behalf of their respective Defendant clients.
Attached herefo and marked as Exhibit "C” is a true copy of such letter.

I have been informed by Counsel that between November 14 and November 29, 2017, they
have received confirmations from all known Defence counsel in the Alberta District Class Action
and BC District Class Action as to their willingness to accept service on behalf of their
respective Defendant clients. Attached hereto and marked as Exhibit "D" are the various
response correspondence that Counsel has received.

[ have heen informed by counsel that on December 8, 2017, the Alberta District Class Action
was amended to add proposed Representative Plaintiffs and to change the address for service
of Counsel.




15.

16.

17.

18.

19.

20.

SWORN BEFORE ME

On December 10, 2017, at
zdmonton, Alberta

w -

| have been informed by Counsel that on December 8, 2017 service of the Statements of Claim
in the Alberta District Class Action and BC District Class, as amended to date as applicable,
were initiated on all Defendanis, except for Prince of Peace Lutheran Church of Caigary,
Shepherd’s Village Ministries and 12 unrepresented individuais with unknown addresses,
namely, David Bode, Roland Kubke, Bill Morgan, John Mueller, Gienn Schaeffer, Marvin
Mutschler, Steven Grande, Paul Eifert, Hans Meumann, Grant McMaster, James Werschler,
David Schoepp.

| have been informed by Counsel that such service was not initiated socner as Counsel was
seeking directions from the Court regarding various procedural steps previously taken in the
Representative Action, to ensure that they were in order and to any extent not, to seek the
Court’s remedial directions. This is particularly important that the Class Members in the
Representative Action are typically elderty and their recovery should not be unnecessarily
delayed by procedural matiers.

| have been informed by Counsel that on December 8, 2017, they learned that Shepherd's
Village Ministries’ is in liquidation and therefore may be subject to a stay of proceedings, and so
additional time is required to assess whether an application in those proceedings to lift such
stay to allow for service of the Statements of Claim in the Alberta District Class Action and BC
District Class Action is recommended and if s¢, to do so.

{ am informed by Counsel that research will be required to attempt o locate and so serve, with
substitutional service as required, those 12 unrepresented individual Defendants, which may
take up to the extended time being sought to do so.

| have been further informed by Counsel that further time is required for service for the Alberta
District Class Action to address service deficiencies and procedural matters as apparent and
may arise.

| swear this Affidavit in support of an Application for an extension for time for service of the
Statements of Claim as amended to date as applicable the Alberta District Class Action.
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Glen Mitchell
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higgertylaw.ca

Our File: 023687/21669

November 13, 2017

Stieber Berfacnh LLLP
1800-130 Adelaide StW,
Toronto, ON M5H 3P5
Attention: Deborah Berlach

Fasken Martineau LLP
First Canadian Center
#3400 - 350 7th Ave 8W
Calgary, AB T2P 3N9
Attention: Travis Lysak /
Hanrah Roskey

Jensen Shawa Solomon
Duguid Hawkes LLP

800, 304- 8th Ave SW

Calgary, AB T2P 1C
Attention: Christa Nichaﬁson

VIA ERIALL
Dear Sirs/Mesdames;

RE:

Sherman et al v Lutheran Church Ca

CHIGGERTY LAW
mlogrhiggertylaw.ca

Toit Free 1-888-699 7826
Main 403-303-3888
Fax 587-316-2260

Gowlings LLP

421 7 Ave SW #1600
Calgary, AB T2 4K9
Attention: David Bishop

Scott Venturo Rudakoff LLP
1500, 222 3rd Avenue SW,
Calgary, AB T2P 0B4
Attention: Alan Rudakoif
and Katrina Edgerton
McGhan

101, iliIO - Ind Avenue SW )

CalpdibplIB 19 SEAHIBIT N »
remrleg} to'in the /\fnd;)vzi of
S £ LUJ/L (a’ T(’ /‘v‘ 7 ((

E Millenmsium Tower | Matn Hoot

Emery Jaﬁ;e’s’gp{}P
1700, 1@233 -A61 Stre V_.S\N
Edmonton AB T5J 3G :

Attertion: Phyﬂhs.& Smr&h
0.c

Singleton Urquhart LLP
925 W Georgia St Suite 1200,
Vancouver, BC VaC 3L2
Attention: John Singleton and
Yeronica Rosses

District Representative Class Actions in CCAA Action Number 150100955
anada et al, Action Number 1603-03142

Mulder et al v Lutheran Church Canada et al, Action Number 57611798

{the “Class Actions”)

As newly appointed counsel for the District Subcommittee in the Class Actions, we request
that you each please indicate o us as to which of the Defendants for whom you would be
prepared to accept service of the Statements of Claim in the Ciass Actions.

To streamiine our conference call scheduled for November 14, 2017, we would be most
appreciative if you would please provide us with your writlen response prior to then.
Alternatively, at the very ieast please indicate your position during the cail.

Page 1ot 2




If for whatever reason we have missed any parties that should be included on this leiter, we
would be most appreciative if you would forward it to them and copy us on your email.

Sinceretly,

HIGGERTY LAW

Clint Docken, Q.C
General Counsel
CGD/evw




November 15, 2017

VIA EMALL - cogd@higgeriyiaw.ca
Higgerty Law

101, 440 - 2nd Avenue SW
Calgary, Albera T2P 5EC

Attention:

Dear ir. Docren:

e N e : . Lo .. . P
Re: District Representalive Class Actions in CCAA Action pumber 1501-00555: She
v. Lutheran Church Canada et al, Action Number 1503-03142 (the “Class Actions™)

Alyssa J. Duke
Direct +1 403 208 1844

o

!‘H'S IS EXIM”BET “”‘”“ """"""""" Direct Fax +1 403 695 3565
reforrad to in-the Affidavil of Assistant +1403 298 1813
(jﬂjut n }.}{ ;}&sz/{/?\ alyssa.dul<e@gzv{:§29!\;;1%écgozrg
Sworh before me this__ {12
day of_g),@ﬂ;_,_w

_AD. 20\

R ;
AC prrﬁqission%@g:@glﬁéiﬁ and for Alber
e e e
Lr T
7 e

We write further to your correspondence dated November 13, 2017. 1 am assisting David Bishop. |
confirm that we act for Lutheran Church — Canada and Lutheran Church — Canada Financial Ministries

and {hat we have

Yours truly,

Gowling WLG {Canads) LLP
ri
T T A S

Alyssa J. Duke

Ayl

Gowling WLG (
site 1600

CAL LAWY 28705854

instructions io accept service.

T+ 403 233 1000




Higgerty Law

101, 440 2™ Avenue, 8.W,

Calpary, AB T2P 5E5

Email: cgd@mhiggeriylaw.ca

Attention: Clint G. Docken, Q.C.

(Counsel for the Plaintiffs in the CEF action )

Gowling WLG (Canada) LLP

TD Canada Trust Tower

Calgary, AB TZP 4K9 .

Brsily: David Bishop@gowlingwlg.com,;

Alyssa Duke@gowlingwlg com

Attention: David Bishop and Alyssa Dulke
(Counsel for Lutheran Church — Canada/Lutheran

Church Canada Financial Ministries)

Emery Jamieson LLP

1700, 10235 — 101 Street, NW

Hdmonton, AB T5J 3Gl

Email: psmith@emeryjamieson.com
Aftention: Phyllis Smith, Q.C.

(Counsel for John Williams, Ronald Chowne,
FProwse Chowne, LLP, a Parinership)

Dear Sirs/Mesdames:

GENERALAD551.001/4480784.1

Singleton Urguhark Le

1200 - 825 West Georgia Street
Vancouver, BT VeC B2

T 604682 7474

F 604 682 1783

Foll Free 1877 682 4404
sti@singleton.corm
www.singieton.com

John R. Singleton, O.C.
D 604 673 7422
jsingleton@singleton,com

Our File: 40551.001
Your File:

November 16, 2017

Scott Venturo Rudakoff T.LP

1500, 222 3™ Avenue, S.W.

Calgary, AB T2P 0B4

FEmails: A Rudakoff@scottventuro.com;
S.Chimuk@scott. veniuro.com and
kem@scottventuro.com ‘
Atftention: Alan Rudakoff, (.C. Scott Cliimuk,
Katrina Edgerton-MeGhan

(Counsel for Encharis Communify Housing and
Services)

JSSLLP
Suvite 800, 304-8" Avenue, S.W.

Claloar AT TOP 17
LALEaTY, AT L0 e

Emails: jensenc@jssbarristers.ca,
nicholsonc@jssbarristers.ca and
carries@jssbarristers.ca

Attention: Carsten Jemsen, Q.C, Chiista
Nicholson & Sean Carrie

(Counsel Francis Taman/Bishop McKenzie LLF, a
Parinership)




-

Re:  Aberta CEF Action (ABQB 1603-03142) and BC CEF Action (SCBC
S161T798} '

Furthes to our felephone conference of November 14, 2017 we write to confinm that we wiil
accept service on behalf of the defendants as named below:

Lutheran Church Canada, the ABC District
Donald Schicmann
Jim Kentel
William Ney
Harold Buf

Mark Ruf

Harold Schmadt
James Schuelke
Mark Beiderweiden
Harold Haberstock
James Heinbuch
Cliff Haberstock
Gene Gabert
Richard Lutz
David Schick
Cindy Willisko
Daryl Becker
Randy Heide
Mark Sander
Judith Bumns

Miarj Phitt

Gerry Steinke
Keith Kruse
Forrest Stroup
Keith Haberstock
Melanie JKuhn
David Dyessler
Phillip Washeim
CGreg Giese

Wayne Lunderby
Michael Gillingham
Craig Tufts
Rhonda Buck

Vic Esperanza
Lynn Gergens
Deloyee Weist
Fanice Ruf
{Candace Rivet
Darla Henning
Kurtis Rebinson
Ted Ulmer

GENERALMOEET.001/4480784.




byl

Should you have eny questions please do not hesitate to contact the undersigned.
Yours iruly,

Singleton Urguhart LLP

S
s

S
=%
John R. Singleton, Q.C.
JRS/VSCR
co! Hrinn Poyner, via email: epoyner{@smrlaw.ca

Sugden McFee & Roos LLP
Counsel for the Plaintiffs in the DIL action

GENERALMAGEST.001/4489784.1




Jensen Shawa Sefomon. Duguid Hawkes LLP

Direct Line:

Emaib

Assistand - Alysss Okabe
File Ne:

BY EMAIL

November 29, 2017

Clint Docken, Q.C., and Patrick Riggerty

101, 440 Znd Avenue, S.W.
Calgary, AB TZP 5E9

Emails: ced@biggertylaw.ca and
phiggerty @higgertylaw.ca

referenced Actions) District, et al.)

Alan Rudakeff, Q.C., Scott Chimuk, and
Katring Edgerton-McGhan
Scott Venturo Rudakoff LLP

LL vV

1500, 222 3rd Avenug, SW.

L

403) 571-1053

I e
Liurc La

David Bishop and Alyssa Duke
Gowiing WLG {Canada) LLP
TD Canada Trust Tower

Calgary, AB T2P 4K9

ssharristars.ca
40R) 571-1516
11396-220

lohn Singletan, O.C,, and Veronica Rossos
Higgerty Law Singleton Urguhayt LLP

1200 — 925 West Georgta Street
Vancouver, BC V6C 3L2

Emails: jsingleton@singleten.com and
vrossos@singleton.com

(Counsel for the Plaintiffs in the below (Counsel for Lutheror nodao, the ABC

Calgary, AB T2P 0B4 Emails: David.Bishop@gowlingwig.com;

Emails: A.Rudakoff@scotiventuro.com;
S.Chimuk@scott.venturo.com and
kem@scotiveniurs.com

(Counsel for Encharis Community Housing and
Services)

Phyllis Strith, Q.C.

Emery lamieson LLP

1700, 10235 — 101 Street, NW

Edmonton, AB T5) 3G1

Emall: psmith@emeryiamieson.com
(Counsel for John Willioms, Ronald Chowne,
Prowse Chowne, LLP, ¢ Parinership)

Dear Sivs/Mesdames:

Be: Alberta Ackion Mo, 1680303142 snd BC Action MNa. S161

=5

bt}
FUg

Alyssa.Duke@gowlingwlg.com
{(Counsel for Lutheran Chiurch — Canada/Lutheran
Church Canada Financial Ministries)

We write to confirm that we will accept service on behalf of the following defendants named in

the above referenced actions:

o Francis Taman; and

T AD3 5711820 F403 571 1528 800, 304 - 8 Avenus SW, Calgery, Alberta T2F 102 wwwifs

(01676119 v}




November 29, 2017
Page 2of 2

o Rishop & McKenzie LLP.

Should vou have any guestions please do not hesitate to contact me.
i

Youfsiruly, :

Jehsén Shawa Solomon Duguld Hawkes LLP

i 7/

] i
f- u’:ﬁ/, 'j/‘ri//"/
"~ Christa Nicholson

Partner
CNizo
Errin Payniar, counsel for the Plaintiffs in Alberta Action No, 1603-22507 and BC Action Mo. 51611745

Carsten lensen, Q.C. and Sean Carrie, firm
Clients

1
o

{0e76119 v}
FA03 5711570 F 403 5700508 8UD, 304 - 8 Averue SW, Calgary, Afberta T2P 102 www jssharmisiers.ca




fand

SCOTT VENTURD RUDAKOFF e

? L AW YETRS

Neovember 17, 2017 Alan S. Rudekoff Q.C.
Direct Line: 403.231.8232

Emsil: a.rudakoff@sviiawyers.com
Assistant: Ginger Campbell

Direct Line: 403.231.3456

Email: g.campbel@svriawyers.com

VIA EMATL

Haggerty Law
101, 440 2nd Avenue SW
Calgary, AB T2P 5E9

Aktention: Clint Docken

Dear Sir:

Re: I the Matter of Lutheran Church - Canada, st al.
Our Fite: 67678.001

We confirm that we will accept service of the alread

Encharis Community Housing and Services.

~
o
0y
[
N
o
i)
(D
3
o
il
=1
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e
o
@
e
wn
t
O
-

We echo Ms. Smith's email that this is on the understanding that by accepting service of British
Columbia actions we are not conceding that British Columbia is the proper farum for these
actions, nor are we conceding that it is appropriate to procead simultaneously in two
jurisdictions with essentially the same action.

Slease note that we are still walting on confirmation with respect to the names of the Encharis
Community Housing and Services directors and officers. We do not have instructions to accept

b5~

servics on behalf of any of the individuals.

Jwaripeats
We wiil advise if we are in receipt of these instructions.
Yours truty,

SCOTT VENTURO RUDAKOFF LLP

ALAM S, RUDAKDFF Q.C.
ASR/cE

£002156451)




Chint Docken <cgd@higgertviaw.ca»

b

Service of Statement of Claim
1 message

Phyliis Smith <Psmith@emeryjamieson.com?> Thu, Nov 16, 2017 at 2:27 PM
To: Clint Docken <cgd@higgertylaw.ca>, "epoyner@smrlaw.ca” <apoyner@smslaw.ca>

. Ce: "John R. Singleton (JSingleton@singteton.com)” <JSingleton@singieton.coms, "David Bishop

{David.Bishop @gowlingwig.com)" <David.Bishop@gowlingwlg.com=, "dhuichison@mit.com' (dhuichison@mit.corm)”
<dhutchison@mlt.com>, "a.rudakeff@scottventuro.com’ (a.rudakoff@scoitventuro.com)” <a.rudakoff@scotiventuro.com=,
Christa Nichoison <nicholsonc@jssbarristers.ca>, "Anna Lerch (Anna.Lerch@iawsociety.ab.ca)”
<Anna.Lerch@lawsoclety.ab.ca>, "rchowne@prowsechowns,com” <rchowne@prowsachownea, cony>

Ms, Poyner, Mr. Docken:

| confirm my advice to you during the November 14, 20176 conference call that | will accept service of the already filed
Staternents of Claim on behalf of Ron Chowne and Prowse Chowne and any other named Prowse Chowne fawyer on the
understanding that by accepting service of British Columbia actions we are not conceding that British Columbia is the
propar forum for these actions, nor are we conceding that it is appropriate to proceed simultaneously in two jurisdictions
with essentially the same action.

Lawyear
; ERAERY |
- |1 JARIESOR
wrd | LLP

Barrsters, Selicitors, Mediators & Arbitrators
1700, 10235 — 101 Street NW | Edmonton, Alberia | 154 3G1
T, 780.426.6220 | FL780,420.8277 | TR 1.866.212.5220

E. psmith@emeniamisson.com| W. www.emeryjamieson.com

Ve gre oo indsrEndent memizer firm of

important — Confidentiat Information; This email message {including attachments, if any), is intended only for e uss of the individual or entity to which it is
addressad and may conlan information that fs privileged, confidential and sxempt from disciosure under applicable lew. Any unauthorized use, distribution,
copying ot disclosurs is shictly prohibited. If you have received this commurication in eror, please nolify us immediately by felephone or email and delete the
original transmission from your system without making a copy. Thank you for your cooperation, This messages has not been encrypied. Special arrangaments

can be made for encryption upon request.

Sapvice of cout decuments by amail is not acceptsd unless prior amangements have been mads to socept service in that mannar,

Imporiant - renseigriemants confidentizls © Ce massage de courriz| {y compris Iss pignes jointes, |¢ cas échéant), est dasling uniguement afusage de fa
personrne ou lenlité & laguelle slfe est adresséo et pourralt contenir des informations privikdgices, canfidentielies e exemptées de divulpaiion en vestu de la loi

£y

applicatio. Toute utiiszlion, distribution, reproduction ou divuigation nen autorisée est sticlernant interdite. Si vous avez requ celle communication par erreur,




veyillez nous en aviser immadialement par t8léphone ou par coursiel et supprimer la fransimission initlale de votre systeme sans faire da copie. Merel de votre

coliaboration. Ge message n's pas &t crypté. Nous pouvens fairs des arangements spéclaux pour Iz chiffrement sur demande,

LLa signification de documents judiciaires par couriiel n'est pas acceptée sauf &1 des disposilions antérieures ont &E faltes pour acuspier la sighification de
cette maniére,




