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Introduction and Notice to Reader 

Introduction 

1. On January 23, 2015 (the “Filing Date”), Lutheran Church – Canada, the Alberta – British Columbia 
District (the “District”), Encharis Community Housing and Services (“ECHS”), Encharis Management and 
Support Services (“EMSS”) and Lutheran Church – Canada, the Alberta – British Columbia District 
Investments Ltd. (“DIL”) (collectively the “Applicants” or the “District Group”) obtained an Initial Order 
(the “Initial Order”) from the Court of Queen’s Bench of Alberta (the “Court”) under the Companies’ 
Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”).  Deloitte Restructuring Inc. 
(“Deloitte”) was appointed as Monitor (the “Monitor”) in the CCAA proceedings.   

2. For clarity, the District includes the Church Extension Fund (“CEF”), which was originally created to allow 
District members to loan their money and earn interest in faith-based developments. CEF was operated 
under the purview of the District’s Department of Stewardship and Financial Ministries and was not created 
as a separate legal entity. As such, depositors to CEF are creditors of the District. Depositors to DIL will be 
referred to as the “DIL Depositors”.   

3. The Initial Order provided for an initial stay of proceedings (the “Stay”) until February 20, 2015.  The 
Court subsequently granted nine (9) extensions of the Stay.  The most recent order was granted at an 
application on September 2, 2016 and extended the Stay until the earlier of December 31, 2016, or the 
date on which Certificates of Plan Termination (the “Certificate(s)”) were filed signaling the completion 
of the plans of compromise and arrangement for all of the District (the “District Plan”), DIL (the “DIL 
Plan”), ECHS (the “ECHS Plan”) and EMSS (the “EMSS Plan”), all as subsequently amended (collectively 
the “Applicants” Plans”).   

4. On November 15, 2016, the Applicants’ legal counsel wrote a letter to the Court (the “Stay Letter”) noting 
that the Monitor would not be in a position to file the Certificates by December 31, 2016.  The Stay Letter 
also noted that the Sanction Orders granted in respect of the Applicants’ Plans extended the Stay until the 
Certificates were filed and that, as a result, another Court application was not necessary to extend the 
Stay. On October 25, 2017, the Court granted two Orders partially lifting the Stay (the “Stay Orders”) to 
allow the legal actions undertaken on behalf of participating District and DIL Depositors (the 
“Representative Actions”) to proceed.   

5. Prior to the Initial Order being granted, Deloitte prepared a Pre-Filing Report of the Proposed Monitor dated 
January 22, 2015 (the “Pre-Filing Report”).  The Monitor subsequently prepared thirty-eight reports 
dated between February 17, 2015 and November 26, 2019 (collectively, the “Reports”).   

6. The Monitor also filed confidential supplements to the Second Report of the Monitor, dated March 23, 2015, 
the Fourth Report of the Monitor dated June 24, 2015, the Fifth Report of the Monitor dated August 24, 
2015, the Fifteenth Report of the Monitor dated February 25, 2016, the Seventeenth Report of the Monitor 
dated March 18, 2016 and the Twenty-Eighth Report of the Monitor dated May 24, 2017 (collectively the 
“Supplements”). The Supplements have been sealed by the Court. 

7. In addition to the Reports and the Supplements, the Monitor prepared a First Report to the Creditors of 
ECHS and EMSS dated November 10, 2015 (the “Encharis Report”), a First Report to the Creditors of DIL 
dated December 8, 2015 (the “DIL Report”) and a First Report to the Creditors of the District dated March 
28, 2016 (the “District Report”). The Encharis, DIL and District Reports were prepared to provide 
creditors of the corresponding entities with specific information related to the Applicants’ Plans.     

8. Capitalized terms not otherwise defined herein shall have the meanings given to them in the Reports and 
in the Supplements. 
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9. Information on the CCAA proceedings can be accessed on Deloitte’s website (the “Monitor’s Website”) 
at www.insolvencies.deloitte.ca under the link entitled “Lutheran Church – Canada, the Alberta – British 
Columbia District et. al.” 

Notice to Reader 

10. In preparing this report, the Monitor has relied on unaudited financial information, the books and records 
of the Applicants, and discussions with the Applicant’s employees, the Applicant’s Chief Restructuring 
Officer (the “CRO”), interested parties and stakeholders.   

11. The financial information of the Applicants has not been audited, reviewed or otherwise verified by the 
Monitor as to its accuracy or completeness, nor has it necessarily been prepared in accordance with 
generally accepted accounting principles and the reader is cautioned that this report may not disclose all 
significant matters about the Applicants. Additionally, none of the Monitor’s procedures were intended to 
disclose defalcations or other irregularities. If the Monitor were to perform additional procedures or to 
undertake an audit examination of the financial statements in accordance with generally accepted auditing 
standards, additional matters may have come to the Monitor’s attention. Accordingly, the Monitor does not 
express an opinion nor does it provide any other form of assurance on the financial or other information 
presented herein. The Monitor may refine or alter its observations as further information is obtained or 
brought to its attention after the date of this report. 

12. The Monitor assumes no responsibility or liability for any loss or damage occasioned by any party as a 
result of the circulation, publication, reproduction, or use of this report.  Any use, which any party makes 
of this report, or any reliance or decision to be made based on this report, is the sole responsibility of such 
party. 

13. All amounts included herein are in Canadian dollars unless otherwise stated. 
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Court Applications 

14. This report represents the thirty-ninth report of the Monitor (the “Thirty-Ninth Report”). The Thirty-Ninth 
Report is being prepared to provide the Court with additional information regarding applications by the 
District and the Monitor, which are scheduled to be heard by the Court on August 24, 2020 (the “August 
2020 Hearing”). 

15. The Monitor understands that during the August 2020 Hearing, the District will be seeking an Order 
directing:  

a) the District to add the Unclaimed Distributions (as described herein) to the pool of funds to be 
distributed as part of the final District distribution (the “Final District Distribution”) in 
accordance with the District Plan;    

b) the District to make a Final District Distribution in accordance with the District Plan, which Final 
District Distribution shall include funds from the sale of the Tuscany Lands, the ASC Settlement 
Funds, and cash deposits from the Lakeview Bonds investment (as described in detail herein); 

c) that any amounts that are unclaimed by District Depositors within 90 calendar days of the Final 
District Distribution shall be deemed to be unclaimed final distributions (the “Unclaimed Final 
Distributions”) and shall be paid to Sage Properties Corp. (“Sage”);  

d) the District to distribute any portion of the Undistributed Holdback (as defined below) ultimately 
paid to the District as follows: 25.61% to FLC and 74.39% to Sage. The Undistributed Holdback is 
currently being held by Rockford Tuscany Inc. (“Rockford”) from the proceeds of sale of the FLC 
Sale Lands as a holdback pending the District assuming and fulfilling the Road Agreement as 
described in more detail in paragraph 25 below; and  

e) the District to take all necessary steps to transfer the Lakeview Bonds to Sage.   

16. During the August 2020 Hearing, the Monitor will be seeking an Order approving:  

a) the distribution of the ASC Settlement Funds to the District to be distributed to District depositors 
(the “District Depositors”) as part of the Final District Distribution in accordance with the District 
Plan; 

b) the professional fees and disbursements of the Monitor, including an estimate to complete, for the 
period of November 1, 2017 to discharge; and 

c) the professional fees and disbursements of the Monitor’s legal counsel, including an estimate to 
complete, for the period of November 1, 2017 to discharge. 
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Final Application 

ASC Settlement 

17. As discussed in more detail in the thirty-sixth report of the Monitor (the “Thirty-Sixth Report”): 

a) On June 27, 2018, the ASC issued a Notice of Hearing (the “ASC Notice”) to the District and DIL 
as well as to the following five individuals: 

(i) Donald Robert Schiemann;  

(ii) Kurtis Francis Robinson;  

(iii) James Theodore Kentel;  

(iv) Mark David Ruf; and 

(v) Harold Carl Schmidt; 

(collectively, the “Individual ASC Respondents” and collectively with the District and DIL the 
“ASC Respondents”). 

b) The ASC Notice related to allegations that the ASC Respondents breached or authorized, permitted 
or acquiesced in the breach of section 92(4.1) of the Securities Act, RSA 2000, c. S-4 (the 
“Allegations”). 

c) In particular, the Allegations indicated that the ASC Respondents made statements or authorized, 
permitted or acquiesced in the making of a statement, in circumstances where they knew or 
reasonably ought to have known that: 

(i) The statements, as further described in the ASC Notice, were misleading or untrue in the 
absence of disclosure of certain undisclosed facts; and 

(ii) These misleading or untrue statements would reasonably be expected to have a significant 
effect on the market price or value of the investments in the District and DIL. 

d) The ASC Notice further indicated that the ASC would not be seeking any monetary administrative 
penalties against either the District or DIL in order not to deplete the funds available in the CCAA 
proceedings for the creditors of the District and the DIL Depositors.  

18. On September 11, 2019, the Alberta Securities Commission (the “ASC”) and the ASC Respondents entered 
into a settlement agreement (the “ASC Settlement Agreement”), pursuant to which the Individual ASC 
Respondents agreed to pay an aggregate sum of $500,000 (the “ASC Settlement Funds”) to the Monitor 
for distribution to the Church Extension Fund (“CEF”) investors and the District Investment Ltd. Fund (the 
“DIL Fund”) investors in accordance with the directions of the Court of Queen’s Bench of Alberta in the 
within proceedings. A copy of the ASC Settlement Agreement is attached as Appendix “A” to this Thirty-
Ninth Report.  

19. The ASC Settlement Funds were delivered to the Monitor’s legal counsel in trust on or around September 
11, 2019 and continue to be held in trust in an interest bearing account.  
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20. Prior to the delivery of the ASC Settlement Funds to the Monitor’s legal counsel, the Monitor’s legal counsel 
and a representative of the ASC had discussions regarding the practical difficulties of distributing a portion 
of the ASC Settlement Funds to DIL Depositors. Following these discussions, the ASC consented to the 
Monitor distributing the ASC Settlement Funds to the District, for distribution only to the District Depositors.  

21. The Monitor is proposing to distribute the ASC Settlement Funds to the District for distribution only to the 
District Depositors (and not to DIL Depositors) for the following reasons (among others): 

a) As described in more detail in the Fifth Amended Plan of Compromise and Arrangement of Lutheran 
Church-Canada, the Alberta-British Columbia District dated June 10, 2016 (the “District Plan”), 
District Depositors are depositors who have made loans to the District through the CEF. As such, 
a distribution to the ‘CEF investors’ as prescribed by the ASC Settlement is a distribution to the 
District Depositors.   

b) As discussed in more detail in prior reports of the Monitor, investments made by DIL Depositors in 
the DIL Fund were done using various tax exempt vehicles, such as RRSPs, RRIFs and TFSAs. As 
such, the Amended Plan of Compromise and Arrangement of Lutheran Church-Canada, the Alberta-
British Columbia District Investment Ltd. Plan (the “DIL Plan”) contemplated that all distributions 
made to DIL Depositors would be done using registered plans, which would be held in the same 
type of registered plan as the original investment made by DIL Depositors in order to preserve the 
tax status of those investments.  

c) As discussed in more detail in the thirty-seventh report of the Monitor dated April 18, 2019 (the 
“Thirty-Seventh Report”), the DIL Plan has been completed and all final distributions have 
already been made to DIL Depositors. Outside of dealing with the ASC Settlement Funds, no further 
distribution to DIL Depositors is contemplated. Because distributions made to DIL Depositors must 
be done using registered plans and may trigger unforeseen tax consequences for DIL Depositors, 
it is the view of the Monitor that distributing the ASC Settlement Funds to DIL Depositors is not 
economical as substantial professional and administrative costs will be expended to make such a 
distribution, which will result in modest recoveries to the DIL Depositors.  

d) Rather than making a further distribution to DIL Depositors, the Monitor is proposing that all ASC 
Settlement Funds be distributed only to District Depositors for the following reasons: 

(i) There is a high degree of commonality between the DIL Depositors and the District 
Depositors. Approximately 78% of the District Depositors are also DIL Depositors; 

(ii) A further distribution to District Depositors is required even in the absence of the ASC 
Settlement Funds;  

(iii) The ASC has consented to the distribution of the ASC Settlement Funds only to District 
Depositors; and 

(iv) A distribution to District Depositors will require significantly less professional and 
administrative fees, which will ultimately increase the recovery of the District Depositors.  

22. In light of the foregoing, it is the view of the Monitor that in the circumstances, it is appropriate for the 
ASC Settlement Funds to be distributed to the District to be included in the final distribution to District 
Depositors. 
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Tuscany Proceeds 

23. As described in the Thirty-Seventh Report, the District entered into a purchase and sale agreement for the 
Tuscany Lands. The sale of the Tuscany Lands was approved by the Court on April 25, 2019 and has since 
closed.  

24. Net proceeds (after commission of $81,400) of $1.5 million were received and are being held in trust (the 
“Tuscany Proceeds”) by the counsel to the District. Pursuant to an assumption agreement dated October 
16, 2017 (the “Assumption Agreement”), which Assumption Agreement was approved by the Court on 
October 25, 2017, the Tuscany Proceeds are to be split 25.61% to Foothills Lutheran Church of Calgary 
(the “FLC”) and 74.39% to the District. A copy of the Assumption Agreement is attached as Appendix 
“B” to the Thirty-Ninth Report. 

25. As described in more detail in the thirty-second report of the Monitor dated October 19, 2017 (the “Thirty-
Second Report”), the Assumption Agreement sets out the settlement (the “FLC Settlement”) with 
respect to the District’s interest in approximately 7.81 acres of land in the community of Tuscany in 
Northwest Calgary (the “FLC Lands”). The specifics of the FLC Settlement are described in the Thirty-
Second Report and are repeated below for ease of reference:  

a) The FLC Lands were transferred from the District to FLC at no cost pursuant to a Land Partnership 
Agreement (the “Land Agreement”) dated February 29, 2008, which included a time requirement 
for FLC to commence construction of an approved mission development and an option for the 
District to repurchase the FLC Lands for one dollar if this condition was not met (the “Repurchase 
Condition”). Pursuant to the Repurchase Condition, it was agreed that, if the option to repurchase 
was exercised, the District would pay FLC 25.61% of the net sale proceeds from any future sale of 
the FLC Lands.  

b) FLC undertook a subdivision process (the “FLC Subdivision”) pursuant to which the FLC Lands 
were divided into two parcels, one being 3.73 acres (the “FLC Sale Lands”) and one being 4.08 
acres (i.e. the Tuscany Lands).  

c) On August 11, 2016, FLC finalized a purchase and sale agreement with Rockford with respect to 
the FLC Sale Lands (the “FLC PSA”). In order to complete the transaction contemplated in the FLC 
PSA, FLC requested that the District consent to (among other things) the assumption by the District 
of an agreement between FLC and the City of Calgary relating to the construction of an emergency 
access road (the “Access Road”) that was required pursuant to the FLC Subdivision (the “Road 
Agreement”). As at the date of the Thirty-Second Report, Rockford was holding $300,000 (the 
“Road Holdback”) from the proceeds of sale of the FLC Sale Lands as a holdback pending the 
District assuming and fulfilling the Road Agreement. As described below, $270,000 of the Road 
Holdback has already been paid to District. All amounts constituting the Road Holdback are to be 
paid to the District upon District fulfilling the terms of the Road Agreement. Any of the Road 
Holdback funds not used by the District for the construction of the Access Road will be split with 
25.64% being paid to FLC and 74.36% being paid to the District. 

d) As detailed in the Assumption Agreement, the District and FLC also entered into the FLC 
Settlement, which included the following term, among others: the Tuscany Lands will be 
transferred to the District and the future net sale proceeds (after deduction of the District’s selling 
expenses) from the Tuscany Lands will be split with 25.64% being paid to FLC and 74.36% being 
paid to the District.  

26. As described in more detail in the Affidavit of Cameron Sherban sworn April 17, 2019 (the “Sherban 
Affidavit”) and the Thirty-Seventh Report, as at April 2019 the construction of the Access Road had been 
largely completed to the specifications set out by the City of Calgary. However, a concrete apron still 
remained to be constructed (the “Apron”).  
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27. The Monitor understands that: 

a) the District has completed construction of the Apron;  

b) Rockford has released all but $30,000 (the “Undistributed Holdback”) of the Road Holdback to 
the District;  

c) the Undistributed Holdback is being held by Rockford pending confirmation from the City of Calgary 
that the Apron was constructed in accordance with the applicable specifications; and 

d) the timing of when Rockford will receive confirmation from the City of Calgary that the Apron has 
been constructed in accordance with the applicable standards is currently unknown.   

28. Due to:  

a) the lack of clarity with regards to the timing of when confirmation from the City of Calgary will be 
received; and 

b) the possibility that further construction will be required in relation to the Apron, which would 
ultimately reduce the amount of the Undistributed Holdback, 

it is the view of the Monitor that it is not economical for the Monitor to remain in place pending the 
distribution of the Undistributed Holdback. 

29. The Monitor understands that the District is seeking an order directing that upon the release of any or all 
of the Undistributed Holdback to the District, the District shall distribute such amounts as follows: 

a) 25.64% to FLC; and  

b) 74.36% to Sage.  

30. It is the view of the Monitor that any portion of the Undistributed Holdback that the District would be 
entitled to under the Assumption Agreement/FLC Settlement should be paid to Sage for the following 
reasons: 

a) The Undistributed Holdback would typically form part of the distributions made to District 
Depositors under the District Plan. However, as it is anticipated that the Monitor will be discharged 
at the time the Undistributed Holdback is paid to the District, it will not be possible to distribute 
the Undistributed Holdback as part of the final distribution under the District Plan.  

b) As described in more detail in previous reports of the Monitor, all Eligible Affected Creditors under 
the District Plan, other than Non-Resident Affected Creditors (i.e. District creditors resident in 
Quebec or outside of Canada), who were not paid in full by the Convenience Payments received 
shares in Sage on a pro-rata basis. As such, the majority of District Depositors are also Sage 
shareholders. As such, it is the view of the Monitor that distributing these amounts to Sage 
shareholders is the most equitable and economical method of distribution.  
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Status of the Applicants’ Plans 

31. The following is a summary of the status of the Applicants’ Plans.  

The District Plan 

32. The sale of the Tuscany Lands has closed. The District has completed the construction of the Access Road 
and is awaiting confirmation from the City of Calgary that the Apron has been constructed in accordance 
with the applicable standards. 

33. All final CCAA expenses have now been paid with the exception of certain professional fees and estimated 
fees to discharge. The District is currently holding $108,000 of CEF funds. The District’s legal counsel is 
currently holding $1.4 million in trust, from the sale of the Tuscany Lands. The Monitor’s legal counsel is 
currently holding ASC Settlement Funds in the amount of $500,000 plus interest. As well, the broker 
holding the Lakeview Bonds (as defined herein) holds approximately $11,250 in cash and cash equivalents. 
Together, these funds are to be distributed to creditors of the District.   

34. Summarized below is the proposed Final District Distribution: 

 

  

Amount (CAD $) Notes
Funds on hand

Faskens trust account 1,608,752              1
Cassels trust account 502,556                 2
CEF BMO bank account 107,995                 3
Brokerage account 11,250                  

Total funds on hand 2,230,552              
Future disbursements

Monitor's legal fees (Cassels) (44,625)                 4
District's legal fees (Fasken) (45,150)                 5
Monitor's fees (Deloitte) (27,300)                 6
Staffing costs (15,000)                 7

Total disbursements (132,075)                
Estimated funds for distribution 2,098,477              

Notes

2. Funds held by Cassels includes the $500,000 proceeds from the ASC settlement.

3. Balance includes $25,840 of Unclaimed Distributions.

1. Funds held by Faskens, which includes proceeds from the sale of the Tuscany 
Lands (net of the 25.61% of proceeds payable to the Foothills congregation and 
roadwork expense of $140,000).

6. The Monitor is currently owed $6,000 in unpaid fees and estimates a further 
$20,000 (excluding sales tax) to discharge.

7. Estimated costs to retain staff to complete the final distribution process, including 
updating depositor lists, issuing cheques and monitoring presentations.

5. Incurred fees of $17,225 and estimate a further $25,000 (excluding sales tax) to 
complete the CCAA proceeding.

4. Monitor's counsel is currently owed approximately $7,600 in unpaid fees and 
estimates a further $35,000 (excluding sales tax) to discharge.
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35. Subsequent to the August 24, 2020 hearing, the District and the Monitor will proceed with the final 
requirements towards completion of the CCAA proceedings, as set out in section 7.1 of the District plan. 
Key steps include the following:  

a) Distribution of the remaining funds of approximately $2.1 million on hand and held in trust to the 
District Depositors (the “Final District Distribution”); 

b) Delivering instructions to the District Representative Counsel for the pro rata distribution of any 
potential future funds remaining in the Representative Action Pool, as set out in the District Plan;  

c) Closure of the District CEF bank accounts; and 

d) Issuance of the Certificate for the District. 

Final District Distribution Delays from COVID-19 Pandemic 

36. On March 4, 2020, the Monitor and its legal counsel held a meeting with the District committee to approve 
the Final District Distribution and to provide a general update on the CCAA proceedings (the “March 2020 
District Meeting”). 

37. The District committee approved the Final District Distribution and the Final District Distribution was to be 
performed in May 2020. As such, a court date to approve the Final District Distribution was set for April 
2020. 

38. Shortly after the March 2020 District Meeting, and pursuant to an Amended Master Order #2 Relating to 
Court’s Response to the COVID-19 Virus pronounced on March 20, 2020, all civil matters scheduled for 
hearing between March 16, 2020 and May 1, 2020 were adjourned sine die, unless otherwise directed by 
the Court. As such, the April 2020 court date was adjourned sine die.  

39. During the COVID-19 pandemic, the Monitor mailed out notices to all District depositors notifying of the 
adjournment and to provide the Monitor with his or her latest mailing address. A copy of the notice is 
attached as Appendix “C”. Approximately 50 creditors responded to the notice and requested mailing 
information to be updated. 

Unclaimed Distributions 

40. Approximately 123 District Depositors have yet to claim their prior interim distributions, which unclaimed 
interim distributions amount to a total of approximately $26,000 (the “Unclaimed Distributions”).  

41. The District Plan does not contain a provision that provides for a mechanism to deal with the Unclaimed 
Distributions. 

42. In light of the pending completion of the District Plan, the Monitor understands that the District is seeking 
an order directing that the Unclaimed Distribution be added to the pool of funds to be distributed to District 
Depositors as part of the Final District Distribution.  

43. The Monitor has made substantial efforts to locate the District Depositors entitled to the Unclaimed 
Distributions (the “Unclaimed Depositors”). These efforts include: 

a) Calling the Unclaimed Depositors based on their latest known contact information; 

b) Re-issuing letters and emails to the Unclaimed Depositors; 

c) Re-issuing cheques to the Unclaimed Depositors; 
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d) Contacting the executors of the estates of those Unclaimed Depositors who are now deceased; 

e) Contacting the Unclaimed Depositors’ current churches in an attempt to notify or obtain updated 
contact information for the Unclaimed Depositors; 

f) Ensuring that the creditors’ website included information regarding the Unclaimed Distributions, 
was publicly available and clearly stated the Monitor’s contact information; and 

g) Keeping the creditors’ website up to date throughout the CCAA proceedings. 

44. In addition to the foregoing, the Monitor has also consulted with the District Creditors Committee on the 
most appropriate method to distribute the Unclaimed Distributions during the March 2020 District 
Committee Meeting.  

45. As the Monitor has made substantial efforts to contact the Unclaimed Depositors without success, and on 
the recommendation of the District Creditors Committee, it is the Monitor’s view that it is appropriate in 
the circumstances to add the Unclaimed Distributions into the pool of funds available for the Final District 
Distribution.  

46. In light of the fact that there were Unclaimed Distributions from previous interim distributions to District 
Depositors, the Monitor anticipates that a portion of the Final District Distributions made to District 
Depositors will also be unclaimed (the “Unclaimed Final Distributions”). The Monitor is proposing the 
following method for dealing with any Unclaimed Final Distributions:  

a) The Final District Distribution will be made to District Depositors in accordance with the District 
Plan; 

b) Concurrently with the above, the Monitor will post, in a prominent location on its website, a notice 
advising District Depositors of the Final District Distribution (the “Final Distribution Notice”). 
The Final Distribution Notice will, among other things, advise District Depositors: 

(i) That the Final District Distribution will be made on or before September 15, 2020;  

(ii) That District Depositors have no more than 90 calendar days (estimated to be no later than 
December 15, 2020) from the date that the Final Distribution Notice is posted to claim their 
respective Final District Distribution (the “Distribution Claim Date”);  

(iii) Any Final District Distributions that remain unclaimed as at the Distribution Claim Date (i.e. 
the Unclaimed Final Distributions) shall be paid by the District to Sage; and 

(iv) As at the Distribution Claim Date, District Depositors who would have otherwise had a 
claim to all or a portion of the Unclaimed Final Distribution shall no longer have a claim to 
such Unclaimed Final Distribution amounts. 

47. As noted previously, the majority of District Depositors are also Sage shareholders. As such, it is the 
Monitors view that distributing any Unclaimed Final Distributions to Sage is the most equitable and 
economical method of distribution in the circumstances.  

Lakeview Bonds 

48. The District holds 250,000 fixed income bonds (the “Lakeview Bonds”) respecting Lakeview Hotel 
Investment Corp. (“Lakeview Corp.”) The Lakeview Bonds are fixed income bonds, with an original 
maturity dated of February 2018 and a maturity par value of $250,000. The maturity date of the Lakeview 
Bonds was extended and the current maturity date for the Lakeview Bonds is August 31, 2022. 
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49. Attempts were made by a broker since prior to May 2016 (who was engaged by the District) to sell the 
Lakeview Bonds. However, the highest offer received by the broker for the Lakeview Bonds was 
approximately $11,000. The Monitor understands that part of the difficulty in selling the Lakeview Bonds 
is related to the fact that the District holds a large position in Lakeview Corp. In other words, the Monitor 
has been advised that the Lakeview Bonds are for all intents and purposes illiquid.  

50. Furthermore, the market value of the Lakeview Bonds is well below the par value with a market value of 
$1,140. Attached as Appendix “D” is a copy of the statement of accounts for the Lakeview Bonds as of 
June 30, 2020. 

51. At the March 2020 District Committee Meeting, the Monitor and the District committee also discussed the 
treatment of the Lakeview Bonds going forward. The Monitor understands that it is the preference of the 
District Committee not to sell the Lakeview Bonds for substantially below their maturity to value and to 
instead have the Lakeview Bonds transferred to Sage for further handling.  

52. Rather than have the District Depositors take a loss on the Lakeview Bonds at this time, it is the view of 
the Monitor that the most efficient way to capitalize on the Lakeview Bonds is for the Lakeview Bonds to 
be transferred into the name of Sage. Once transferred to Sage, the Lakeview Bonds can be held for the 
benefit of the Sage shareholder until their maturity date or sold prior to their maturity date should a more 
profitable offer arise.  

53. Again, as the majority of District Depositors are also Sage shareholders, it is the view of the Monitor that 
transferring the Lakeview Bonds to Sage will preserve the most value for District Depositors and is 
appropriate in the circumstances.  

The Other Plans 

54. As described in the Thirty-Seventh Report, the CCAA proceedings for DIL, ECHS, and EMSS are complete. 
Certificates for DIL, ECHS, and EMSS will be issued upon completion of the Sequence of Events set out in 
Section 7.1 of the District Plan. 
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Final Taxation Application 

55. At the August 2020 Hearing, the Monitor will be seeking Court approval of the following fees and 
disbursements (together, the “Professional Fees”): 

a) The professional fees and disbursements of the Monitor from November 1, 2017 to discharge (the 
“Final Monitor Fees”). As set out therein, the Final Monitor Fees total approximately $413,000 
which includes GST of approximately $20,000 and estimate to discharge of $26,000. 

b) The professional fees and disbursements of the Monitor’s legal counsel from November 1, 2017 to 
discharge (the “Final Legal Fees”). As set out therein, the Final Legal Fees total approximately 
$116,000, which includes GST of approximately $5,500 and estimate to discharge of $42,500. 

56. Below is a summary of the Professional Fees: 

 

57. Copies of the invoices included in the Professional Fees will be made available at the August 2020 Hearing. 

Invoice Period Amount GST Total 
Deloitte Restructuring Inc.

8000131995 Period Ended Apr 6, 2018 157,907             7,895             165,802            
8000241346 Period Ended Aug 31, 2018 61,299               3,065             64,363             
8000246602 Period Ended Aug 31, 2018 58,306               2,915             61,221             
8000349211 Period Ended Nov 30, 2018 4,523                226                4,749               
8000540936 Period Ended Apr 11, 2019 16,568               828                17,396             
8000689153 Period Ended Jun 27, 2019 68,460               3,423             71,883             
Estimate to discharge 26,000               1,300             27,300             

Total Monitor 393,061             19,653           412,714            
Cassels Brock & Blackwell LLP

2030840 Period ended Dec 13, 2017 19,994               1,000             20,994             
2032359 Period ended Dec 31, 2017 2,483                124                2,607               
2037582 Period ended Feb 21, 2018 1,793                90                 1,883               
2038043 Period ended Mar 5, 2018 2,098                105                2,203               
2040566 Period ended Apr 4, 2018 3,395                170                3,565               
2044701 Period ended May 17, 2018 5,829                291                6,120               
2045570 Period ended Jun 6, 2018 715                   36                 751                  
2047966 Period ended July 5, 2018 1,484                74                 1,558               
2051727 Period ended Aug 14, 2018 880                   44                 924                  
2053673 Period ended Sept 10, 2018 165                   8                   173                  
2056367 Period ended Oct 9, 2018 110                   6                   116                  
2058315 Period ended Nov 6, 2018 660                   33                 693                  
2061418 Period ended Dec 7, 2018 330                   17                 347                  
2064327 Period ended Dec 31, 2018 550                   28                 578                  
2068858 Period ended Feb 7, 2019 565                   28                 593                  
2070966 Period ended Mar 6, 2019 2,543                127                2,670               
2074700 Period ended Apr 14 2019 2,430                121                2,551               
2077288 Period ended May 10, 2019 3,390                170                3,560               
2078907 Period ended Jun 6, 2019 801                   40                 841                  
2081672 Period ended Jul 4, 2019 2,383                119                2,502               
2087030 Period ended Sept 6, 2019 2,193                110                2,303               
2091795 Period ended Sept 30, 2019 5,073                254                5,327               
2096934 Period ended Nov 30, 2019  -                       -                    -                     
2102505 Period ended Jan 31, 2020 4,136                207                4,343               
2104423 Period ended Feb 29, 2020 1,360                68                 1,428               
2107078 Period ended Mar 31, 2020 1,680                84                 1,764               
2113587 Period ended June 30, 2020 420                   21                 441                  
Estimate to discharge 42,500               2,125             44,625             

Total Legal 109,958             5,498             115,456            

Total professional fees 503,019             25,151           528,170            
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58. The Monitor notes the following with respect to the Final Monitor Fees: 

a) The Monitor’s Fees have been allocated between the Applicants on an invoice by invoice basis 
based on an estimate of percentage of time dedicated to each of the Applicants during the 
corresponding period; 

b) The Monitor’s Fees are based on the amount of professional time required and the Monitor’s 
standard hourly billing rates, which vary depending upon the experience level of the professionals 
involved. The Monitor has expended approximately 1,130 hours in administering the CCAA 
proceedings from November 1, 2017 to discharge. The average standard hourly billing rate of the 
professionals in the Monitor’s office is approximately $338;  

c) The Monitor’s Fees include reasonable out-of-pocket expenses, the majority of which are for 
postage associated with the significant number of mail-outs required for District; 

d) The Monitor’s more significant activities, which were completed in consultation with its legal 
counsel, are as follows: 

(i) Review the Applicants’ cash flow forecasts and monitor the Applicant’s operating results 
and variance analysis; 

(ii) Prepare and review the Reports and the Supplements; 

(iii) Hold extensive consultations with the District committee and other stakeholder groups and 
individual depositors; 

(iv) Review and monitor the sale of the Tuscany Lands; 

(v) Review various unique issues in conjunction with legal counsel for the following, which 
included identifying potential claims by the depositors and addressing needs of the 
depositors; 

(vi) Facilitate and monitor the final distribution to the DIL depositors; 

(vii) Review materials and attendance of various Court applications; 

(viii) Extensive verbal communication with District depositors, including responding to significant 
number of telephone and email inquiries, leading meetings to communicate to the District 
depositors; and 

(ix) Prepare written communication with the depositors on updates on the CCAA proceeding 
and delays from the COVID-19 pandemic. 

59. The Monitor notes the following with respect to the Final Legal Fees: 

a) The rates of the Monitor’s legal counsel has been discounted from its customary hourly rates, as 
of the outset of this matter, in a varying amount of between approximately 12% to 18% depending 
on the timekeeper; 

b) Legal counsel to the Monitor played a more significant role in the Applicant’s CCAA proceedings, as 
compared to other CCAA proceedings as a result of the following: 

(i) The requirement to defend the Monitor, as an officer of the Court, from serious allegations 
raised by the opposing creditors, which allegations were ultimately dismissed; 
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(ii) The work required for the establishment of the District creditors’ committees; 

(iii) The inclusion of the provisions related to representative actions in the District Plan, which 
required independent oversight from a party other than the Applicants; and 

(iv) The additional stakeholder consultation. 
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Conclusion 

60. The Thirty-Ninth Report has been prepared to provide the Court with a general update on the CCAA 
proceedings, additional information on the ASC Settlement Funds, and additional information of the Final 
Taxation Application.  

 

* * * 

 

All of which is respectfully submitted at Calgary, Alberta this 17th day of August 2020. 

 

DELOITTE RESTRUCTURING INC., 
In its capacity as Court-appointed Monitor of  
The Lutheran Church – Canada, The Alberta – 
British Columbia District, Encharis Community 
Housing and Services, Encharis Management 
and Support Services and The Lutheran 
Church – Canada, The Alberta – British 
Columbia District Investments Ltd. and not in 
its personal or corporate capacity 
 
 
 
____________________________________ 
Ryan Adlington, CPA, CA, CIRP, LIT 
Senior Vice-President  



  
 

 

 

 

 

Appendix “A” 

ASC Settlement Agreement dated September 11, 2019 

 

  











































 

 

 

 

Appendix “B” 

Assumption Agreement dated October 16, 2017 

  































 

 

Appendix “C” 

Notice to the District depositors dated April 1, 2020 

  



Member of Deloitte Touche Tohmatsu Limited 

Deloitte Restructuring Inc. 
700, 850 - 2 Street SW 
Calgary AB T2P 0R8 

Canada 

Tel: (403) 267-1700 

Fax: (403) 264-2871 

www.deloitte.ca 

April 1, 2020 

Notice to the creditors of Lutheran Church – Canada,  

the Alberta – British Columbia District (the “District”) 

As you are aware, the District obtained an Initial Order under the Companies’ Creditors Arrangement 

Act, R.S.C. 1985 c. C-36, as amended (the “CCAA”) on January 23, 2015 (the “Filing Date”). Deloitte 

Restructuring Inc. acts as the Monitor in the CCAA proceedings. Information on the CCAA proceedings 

can be accessed on the Monitor’s Website at www.insolvencies.deloitte.ca under the link entitled 

“Lutheran Church – Canada, the Alberta – British Columbia District et. al.” (the “Monitor’s Website”). 

The Monitor wishes to advise creditors that the CCAA process is nearing completion and expects the 

District to be in a position to make a final distribution to creditors shortly. The Monitor was due to appear 

before the Court of the Queen’s Bench of Alberta (the “Court”) on April 22, 2020 to seek the Court’s 

approval to make the final distribution. However, due to concerns regarding the current COVID-19 

pandemic the Chief Justice of the Court issued an order adjourning all non-urgent hearings sine die. The 

Monitor’s legal counsel has advised that the Monitor’s application to approve the final distribution would 

not be considered as urgent at this time and therefore has been adjourned indefinitely. However, as 

matters continue to evolve and the Court operates on a more ordinary basis, the Monitor and its counsel 

will revisit that issue and will bring this matter forward for hearing on proper notice and at the earliest 

appropriate opportunity. 

Assuming the final distribution is approved by the Court and no appeal is filed in respect of this approval, 

the Monitor anticipates that payments will be issued to creditors by cheque to the previous address of 

record within one month of the Court’s approval. The Monitor would request from you to please notify 

the Monitor’s office if you have moved and changed your address since the last distribution to ensure 

the Monitor’s mailing details are up-to-date and accurate.  

If the payment is to be distributed to an estate and if you have not already done so, please provide the 

Monitor with a copy of the death certificate and the last will and testament for the deceased party so 

that they can ensure that any payment is being made according to the instructions contained therein. 

Please note that final distribution cheques will need to be cashed by creditors within 90 days of the date 

of the cheque distribution to avoid any further delays in finalizing the CCAA process.  

In the meantime, should you have any questions or concerns, please contact Georgia Young at 

(403) 956-0365 or geyoung@deloitte.ca.

Yours truly, 

DELOITTE RESTRUCTURING INC., 

In its capacity as the Court-appointed Monitor of Lutheran Church – 

Canada, the Alberta – British Columbia District 

and not in its personal or corporate capacity 

Ryan Adlington, CPA, CA, CIRP, LIT 

Senior Vice-President 



 

 

 

Appendix “D” 

Statement of accounts for the Lakeview Bonds as of June 30, 
2020
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