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Commercial List File No. CV-16-11472-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

GROSVENOR PARK MEDIA FUND L.P. 
       Plaintiff 

- and –  
 

ARC PRODUCTIONS LTD., ARC HOLDINGS INC., ARC INVESTMENTS LTD., 
ARC/DARK CRYSTAL PRODUCTIONS INC., KICK PRODUCTIONS LTD., IN THE 
JUNGLE PRODUCTIONS INC., TF I PRODUCTIONS INC., BL II PRODUCTIONS 
INC., ARCADIA PRODUCTIONS LTD., EGGS LTD., PRINCESS PRODUCTIONS 
INC., UNDERZOO PRODUCTIONS INC., HOLE IN THE BELLY PRODUCTIONS 

LTD., SIR SIMON PRODUCTION LTD., SAMURAI PRODUCTIONS LTD., THOMAS 
MURRAY, KALLAN KAGAN and PETER KOZIK 

Defendants 

 

________________________________________________________________________ 

NOTICE OF MOTION 

(Motion Returnable Tuesday December 20, 2016)  

________________________________________________________________________ 

Deloitte Restructuring Inc. in its capacity as the Court-appointed Receiver (in such 

capacity, the “Receiver”), without security, of all the assets, undertakings and properties 

(collectively, the “Property”) of Arc Productions Ltd. and its subsidiaries and affiliates, 

which consist of the other corporate defendants described in the title of proceedings 

(collectively, “Arc”) will make a Motion to a Judge of the Commercial List, on Tuesday, 

December 20, 2016 at 10:00 a.m. or soon after that time as the motion can be heard, at 

330 University Avenue, 8th Floor, Toronto, Ontario. 
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THE PROPOSED METHOD OF HEARING:  The motion is to be heard: 

        in writing under subrule 37.12.1(1) because it is made without notice; 

       in writing as an opposed motion under subrule 37.12.1(4); or 

    X  orally. 

 

THE MOTION IS FOR: 

1. An Order, if necessary,  abridging the time for service of the Receiver’s notice of motion 

and motion record and validating the service of such motion materials;  

2. An Order in the form attached as Schedule “A”: 

a. approving the activities of the Receiver since September 2, 2016 set out in the 

fourth report of the Receiver dated December 5, 2016 (the “Fourth Report”);  

b. approving the fees of the Receiver for the period from August 27 to October 31, 

2016 and the fees of the Receiver’s legal counsel for the period August 29 to 

October 31, 2016; and 

3. Such further and other relief as this Honourable Court may deem just. 

 

THE GROUNDS FOR THE MOTION ARE:  

Background to this Motion 

1. Arc was in the business of providing animation and computer graphic services to the film 

and television industry and had approximately 550 full time and contract employees; 

2. On July 29, 2016, the Plaintiff, Grosvenor Park Media Fund L.P. (the “Lender”), brought 

a motion seeking the appointment of an Interim Receiver over Arc and the other 

corporate defendants. That motion was granted by the Honourable Mr. Justice Wilton-
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Siegel, and the Interim Receiver was appointed pursuant the Interim Receivership Order 

of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated July 29, 

2016 (the “Original Interim Receivership Order”). On Tuesday, August 2, 2016, the 

Lender sought and obtained the (fresh) Interim Receivership Order; 

3. On August 10, 2016, the Court made an order appointing Deloitte Restructuring Inc. 

Receiver over the assets, undertakings and properties of Arc for the purpose of, among 

other things, pursuing a sale transaction for substantially all of the assets of Arc and its 

affiliates, in respect of which the Interim Receiver had concluded a binding but 

conditional letter of intent with the then prospective purchaser Jam Filled Entertainment 

(Toronto) Inc. (“Jam Filled”);  

4. Subsequently, the Receiver and Jam Filled entered into an Amended and Restated 

Purchase Agreement (the “APA”) which transaction was closed on August 22, 2016; 

5. Since September 2, 2016 the Receiver has continued to facilitate, upon request, the 

transfer and destruction of digital property where such customers have not entered into 

other arrangements with Jam Filled; 

6. Pursuant to the APA, the Receiver was able to maintain rights under certain contracts 

identified by Jam Filled in trust for up to 60 business days following August 22, 2016 in 

order for the counterparties to these contracts to provide consent to the transfer or 

assignment or otherwise.  The Receiver has assisted in connection with Jam Filled’s 

dealings with such counterparties.  At this time, all negotiations with counterparties have 

been completed; 
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7. The Receiver has continued to administer employees’ Wage Earner Protection Program 

Act (“WEPP”) applications and responded to employee enquiries as received and to 

assist representative counsel to the employees in this regard;  

8. The Receiver continues to facilitate the collection of filing tax credits from Ontario 

Computer Animation and Special Effects, Ontario Production Services Tax Credit and 

Production Services Tax Credit filings as more particularly set out in Receiver’s Fourth 

Report, filed;   

9. Rules 1.04, 2.01, 3.02, and 37 of the Rules of Civil Procedure; and  

10. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Fourth Report of Deloitte Restructuring Inc. as Receiver dated December 5, 2016; 

and 

2. Such further and other documentary evidence as counsel may advise and this Honourable 

Court may accept. 
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DATE:  December 16, 2016   GOLDMAN SLOAN NASH & HABER LLP 
   480 University Avenue, Suite 1600 
   TORONTO, ON   M5G 1V2 
   Fax:  416-597-3370 
 
   Mario Forte (LSUC #:27293F) 
   Tel: 416-597-6477 
   Email: forte@gsnh.com 
 
   Sanja Sopic (LSUC #: 66487P) 
   Tel:  416-597-7876 
   Email: sopic@gsnh.com 
 

  Lawyers for Deloitte Restructuring Inc. in its 
capacity as the Court appointed Receiver of Arc 
Productions Ltd. et al. 

 
 

TO: THE SERVICE LIST 

 

 

 



  

SCHEDULE “A” 
 

Court File No. CV-16-11472-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

THE HONOURABLE  

JUSTICE  

)

)

) 

TUESDAY, THE 20TH

DAY OF DECEMBER, 2016

B E T W E E N:   

GROSVENOR PARK MEDIA FUND L.P. 
       Plaintiff 

- and –  
 

ARC PRODUCTIONS LTD., ARC HOLDINGS INC., ARC INVESTMENTS LTD., 
ARC/DARK CRYSTAL PRODUCTIONS INC., KICK PRODUCTIONS LTD., IN THE 
JUNGLE PRODUCTIONS INC., TF I PRODUCTIONS INC., BL II PRODUCTIONS 
INC., ARCADIA PRODUCTIONS LTD., EGGS LTD., PRINCESS PRODUCTIONS 
INC., UNDERZOO PRODUCTIONS INC., HOLE IN THE BELLY PRODUCTIONS 

LTD., SIR SIMON PRODUCTION LTD., SAMURAI PRODUCTIONS LTD., THOMAS 
MURRAY, KALLAN KAGAN and PETER KOZIK 

Defendants 

ORDER 

 

THIS MOTION, made by Deloitte Restructuring Inc. in its capacity as the Court-appointed 

Receiver (in such capacity, the “Receiver”), without security, of all the assets, undertakings and 

properties (collectively, the “Property”) of Arc Productions Ltd. and its subsidiaries and 

affiliates, which consist of the other corporate defendants described in the title of proceedings 

(collectively, “Arc”) for an order: 

1. approving the activities of the Receiver since September 2, 2016 set out in the Receiver’s 

Fourth Report, dated December 5, 2016, filed (the “Fourth Report”); and  
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2. approving the fees of the Receiver for the period from August 27 to October 31, 2016 and 

the fees of the Receiver’s legal counsel for the fee period August 29 to October 31, 2016,  

was heard this day at 330 University Avenue, Toronto, Ontario. 

 ON READING the Fourth Report, the affidavits of the Receiver and its counsel as to fees 

(the “Fees Affidavits”), included therein and on hearing the submissions of counsel for the 

Receiver and counsel for Grosvenor Park Media Fund L.P., no one else appearing although 

served as evidenced by the Affidavit of    sworn December          , 2016, filed;  

1. THIS COURT ORDERS that the activities of the Receiver since September 2, 2016, as 

set out in the Fourth Report be and the same are hereby approved.  

2. THIS COURT ORDERS that the fees of the Receiver for the period from August 27 to 

October 31, 2016, and the fees of the Receiver’s legal counsel for the period August 29 to 

October 31, 2016 as more particularly described in the Fee Affidavits be and the same are hereby 

approved.  

 

       ____________________________________ 
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Sean Clarke 

Tel: 416.907.5257   
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Michael J.W. Round 

Tel:  416.868.3426 

Fax: 416.364.7813 

Email:  mround@fasken.com 

 

 

SIM & MCBURNEY/ SIM ASHTON & 
MCKAY LLP 

100 Simcoe Street, Suite 200 

Toronto, ON M5H 3G2 

 

Counsel to Walt Disney Animation Studios 

Patrick Cotter 

Tel: 416.849.8365     

Fax:416.595.1163 

Email:cotter@simip.com 

TORKIN MANES LLP 

151 Yonge Street 

Toronto, ON  M5C 2W7 

 

Counsel for Spin Master Riveting Productions 
Inc. 

Fay Sulley 

Tel:   416.863.1188 

Fax:  1.888.587.5769 
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GROSVENOR PARK MEDIA FUNDS L.P. 

                                                                               

Plaintiff

ARC PRODUCTIONS, et al. 

Defendants 

Court File No.: CV-16-11472-00CL 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
Proceedings commenced at Toronto  

 

 
MOTION RECORD OF THE RECEIVER 

(Motion returnable Tuesday December 20, 2016 ) 
 

GOLDMAN SLOAN NASH & HABER LLP 
Barristers & Solicitors 
480 University Avenue, Suite 1600 
Toronto, Ontario 
M5G 1V2 
 
Mario Forte [LSUC No. 27293F] 
Sanja Sopic [LSUC No. 66487P] 
Email: forte@gsnh.com/ sopic@gsnh.com 
Tel:   (416) 597-6477 / 7876 
Fax:   (416) 597-3370 
 
Lawyers for Deloitte Restructuring Inc. 

 
 


	Motion Record Cover and Index
	INDEX
	TAB 1
	Notice of Motion v 2 - December 20 2016
	Order- v2
	Notice of Motion Backpage Final
	TAB 2
	Fourth Report of the Receiver 05Dec2016
	TAB 3
	Email Service List as of September 6 2016

