








Court File 16-68152

ONTARIO

SUPERIOR COURT OF JUSTICE

BETWEEN:

THE TORONTO-DOMINION BANK

Applicant
and

DRYTECH INTERNATIONAL INC. and 6892639 CANADA INC.

Respondents

NOTICE OF MOTION

Deloltte Restructuring Inc., In its capacity as receiver of all of the assets,

undertakings and properties of Drytech International Inc. and 6892639 Canada

Inc., (hereinafter the "Debtors") acquired for, or used In relation to the business

carried on by the Debtors, will make a motion to the Court on Monday November

26, 2018 at 4:00 p.m., or as soon after that time as the motion can be heard at

the Courthouse, 161 Elgin Street, Ottawa, Ontario, K2P 2K1.

PROPOSED METHOD OF HEARING: The motion Is to be heard orally.

THE MOTION IS FOR:

1. If necessary, an Order abridging the time for, and validating the method of,

service of the Notice of Motion and directing that a further service of the

Notice of Motion be dispensed with such that this motion is properly

returnable on Monday November 26, 2018;
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2. An Order, accepting and approving the Sixth Report of the Receiver to the

Court dated November 13, 2018 (the "Sixth Report") and approving the

activities of the Receiver described therein;

3. An Order approving the Receiver's Interim Statements of Receipts and

Disbursements for both Debtors for the period from April 12, 2016 to

October 25, 2018;

4. An Order approving the fees and disbursements of the Receiver and its

legal counsel as set out in the fee affidavits found in the Sixth Report;

5. An Order approving the distribution of the remaining funds in the

Receiver's trust account for 6892639 Canada Inc., following the payment

of the accounts of the Receiver and of Gowling WLG (Canada) LLP and

Douglas Law, to The Toronto-Dominion Bank to the extent of its

outstanding secured indebtedness;

6. An Order discharging Deloitte Restructuring Inc. as Receiver of the

assets, undertakings and properties of the Debtors, provided however that

notwithstanding its discharge therein:

(a) the Receiver shali remain Receiver for the performance of such

incidental duties as may be required to complete the administration

of the receivership herein; and

(b) the Receiver shall continue to have the benefit of the provisions of

all Orders made in this proceeding, including all approvals,

protections and stays of proceedings in favour of Deloitte

Restructuring Inc. in its capacity as Receiver.
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7. Such further and other relief as counsel may advise and this Honourable

Court permit.

THE GROUNDS FOR THE MOTION ARE:

1. On April 12, 2016, the Receiver was appointed as receiver and manager

without security of the assets, undertakings and properties of the Debtors

pursuant to Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C.

1985, c. B-3;

2. Previously, the Receiver has prepared and presented a total of five reports

to the Court dated March 20, 2016, July 26, 2016, September 6, 2016,

November 22, 2016 and June 12, 2017 on the status of the receivership

and its management and activities;

3. On November 13, 2018, the Receiver prepared its Sixth Report in which It

reports on the status of the receivership and management and its activities

to October 25, 2018;

4. The Receiver believes that the receivership of the Debtors is complete

and, following approval of the accounts of the Receiver and of Gowling

WLG (Canada) LLP and Douglas Law, proposes to pay any monies

remaining in the hands of the Receiver to The Toronto-Dominion Bank;

5. Sections 34(1) and 183(1) of the Bankruptcy and Insolvency Act, R.S.C.

1985, c. B-3, as amended;

6. Rules 1.04, 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O.

1990, Reg. 194; and
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