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Jeremy Nemers

From:
Sent:
To:
Subject:
Attachments:

Phoenix, Graham <gphoenix@loonix.com> 
October-02-18 11:05 AM 
Jeremy Nemers; Adam Erlich 
FW: Amsen and Royal 
Amsen Royal - Lease Info.zip

Forward. FYI.

R. Graham Phoenix *
Partner

LOOPSTRA NIXON LLP

Direct: 416.748.4776 
Cell: 416.558.4492 
Fax: 416 746 8319

'Practising as RGP Professional Corporation

From: Phoenix, Graham
Sent: September 26, 2018 4:08 PM
To: Stephen Schwartz <Stephen@chaitons.com>
Subject: RE: Amsen and Royal

Hi Stephen,

Sorry for delay. I wanted to get back you in detail, as I take your statement heart that your preference is to determine if 
proceeding is even necessary.

As a preliminary point: this email should not be taken as an indication that we accept any numbers in the Report or as an 
admission of any statement, issue, allegation or otherwise. This email is only meant to set our issues with the Report and 
provide you and Mr. Rosen with information. Our client reserves all of its rights.

There are number of issues with the Report. That said, I appreciate Mr. Rosen likely did not/does not have all the information.

The confusion/issue, historically, has been that Mr. Guido makes a number of fundamental errors in his arguments on the 
leases. He takes the principal amount (excl. tax) and argues that the same should be reduced by the gross payments (incl. 
tax). In doing so, not only is he incorrectly treating taxes as a credit against the principal, but he is also completely ignoring the 
interest component of each payment, which likewise should not be credited against the principal. (This is saying nothing of late 
charges and residual payment amounts.)

It appears to us that the same issues have been reproduced in the Report.

The biggest issues are as follows:

• Nowhere in the Report does it account for interest (nor that various leases are distinct, at different interest rates, and 
accounted for separately).

• We are unsure what is meant by "net value" of the leases. However, we take it to mean "principal", as Mr. Rosen states 
he is deducting deposits and then proceeds to deduct payments. These numbers are close to correct principal values 
(excl. taxes), but they do not reflect the debtors' obligations under the leases. Such value is equal to monthly payments 
multiplied by the number of months. The debtors' obligations are not simply to repay the principal, but the principal 
plus interest (leaving aside late charges and residual payment amounts). Accordingly, the "values" set out for the leases
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are incorrect. I appreciate that this is a fundamental concept, but it has been a consistent misunderstanding of Mr. 
Guido.

• Stemming from this, the payments are incorrectly applied. First, they include tax, which should not be applied to reduce 
principal. Second, they include interest which should likewise not be applied to reduce principal. Applying the gross 
payments to the principal would equate to an interest free/tax free lease. That is incorrect.

• The same issue extends to the proceeds on equipment sales - the Report is crediting gross not net proceeds.

• The same issue extends to the cheque from Bianchi Presta - it is applied to the lease, including against overdue interest 
and tax. It is not a straight-line deduction against the principal amount of a lease in default.

• The Report does not account for the two Amsen refinancings (in 2014 and 2016) and one Royal refinancing (In 2016), all 
of which were negotiated, acknowledged and accepted by Mr. Guido. In any event, there was not large "write up" or 
penalty for any refinancing. If you read the materials, you will see the refinancings were done to assist the debtors with 
financial struggles. And, please note: unlike typical commercial leases, when these were refinanced, Kooy did not roll 
future interest into the refinanced principal. Instead, Kooy gets a payout statement from Kubota (the administrator on 
these leases) for then-owing principal, plus late interest, etc. but not future interest. Kooy then has to pay out that 
amount and start a new lease for the debtor, administered by Kubota. So, for each lease replaced by a refinanced lease, 
there is a Kubota payout statement.

• Finally, the Report refers to "Kooy" records. All records are kept by Kubota, a public company, accessible through their 
dealer network. As you are likely aware, Kubota administered all payments (save and except for a few cheques that 
were previously acknowledged). To that end, we attach for each of (a) the original Amsen leases, (b) the 2014 Revised 
Amsen Lease and (c) the Original Royal Leases:

(i) an amortization schedule;
(ii) the AR account (or ledger); and
(iii) the payout statement for Kubota on refinancing.

All of the above are third-party documents from Kubota. For the 2016 Revised Amsen Lease and the 2016 Revised Royal 
Lease, we attach amortization schedules. There are no payments thereafter other than ones identified previously by us 
and in the Report (which we largely agree with but not how they are applied).

I provide the above comments and attached documents with the hope that we can finally move past what are wholly misguided 
arguments on Mr. Guido's part. As Kooy has said over and over, it doesn't want anything other than to get paid. Mr. Guido's 
obstinance and failure to cooperate led us to where we are now. He was given ample opportunity to present his explanation of 
what was owing and he failed too do so. Nonetheless, if he would like to - and is able to - pay Kooy out or buy Kooy's position, 
we would consider it. However, that cannot occur until Mr. Guido accepts that Amsen and Royal are deeply indebted to Kooy, 
as previously set out.

Happy to speak,

Graham

R. Graham Phoenix * 
Partner

LOOPSTRA NIXON LLP

Direct: 416.748.4776 
Cell: 416.558.4492
Fax: 416.746.8319

'Practising as RGP Professional Corporation



From: Stephen Schwartz <Stephen(5)chaitons.com>
Sent: September 25, 2018 2:16 PM
To: Phoenix, Graham <gphoenix@loonix.com>
Cc: L.S. (Al) Rosen <al.rosen(5)rosen-associates.com>; Anthony Guido <anthony(5)rovalcanadianbedrock.com>
Subject: Amsen and Royal

Graham,

As discussed at court yesterday, I would be grateful if you could provide me with your material criticisms and responses to the 
Rosen Report. I could then have Mr. Rosen review your position and respond. We can see if the matter can be resolved without 
further expense for all parties.

thanks

Stephen Schwartz*
Partner
Direct Tel: 416.218.1132 
Direct Fax: 416.218.1832 
Email: Steplien@chaitons.com

5000 Yonge St, 10th Floor, Toronto, Ontario, Canada, M2N 7E9 

* on behalf of Stephen Schwartz Professional Corporation

Nule: This e-mail may be privileged and/or confidemial, and the sender does not waive any related rights and obligations. Any distribution, use or copying of this e-mail or the 
iniorrnation it contains bv other than an intended recipient is nnaiithori/.ed. It you received this e-mail in error, please advise me (by return e-mail or otherwise) immediately.

Ce courtier cleelronique est eonlidcnliel el protege, l/expediteur nc renonee pas aux droits el obligations qui s’y rapportenl. Tonic dilTusion. utilisation ou copie dc ee message ou 
des renseignements ipi'il cotuieni par tine personne autre que le ties) destinataire(s) dcsigne(s) est interditc. Si vous recevez cc courtier elcefroniquc par citcui'. veuillez ni'en aviser 
immediaternent, par retour de courtier eleetronique ou par tin autre moyen.
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KUBOTA CANADA LTD.

5900 Mh Avonuo, Markham, ON L3S 4K«
GST/HST #: 102090654
PST/OST/ft 1006179149

Eauioment Lease Aoreement
Lease Dale: 2016-05-25
Lease Version: 1
KCL Approval #: 629925
KCL Tracking// 358541

Lessor KOOY BROTHERS LAWN EQUIPMENT LTD. Lessee, Legal name:
Address: 1919 Wilson Avenue Toronto: ON M9M 1A9 AMSEN QUARRY LIMITED
Dealer Ref. # Anlhony Guido Non Inc,/Ltd company Operating name:
Oealercode: KOOOIO Salesperson: KEVIN FORD AMSEN QUARRY LIMITED
Phone: (416)242-3513 Fax: (410) 242-6710 Customer's address: 16 AMOS MAYNARD CIRCLE
Webpage & Email; WOODBRIDGE ON L4L3B8
GST/HST ft R102874997 PST/QST#: 14407515 Home ft 4164591037 Cell#; Fax#:

PURCHASERS SALES TAX INFORMATION
Federal Sales Tax: GST/HST Is applicable,

Provincial Sates Tax: PST/QST Is applicable,

1. GENERAL PROVISIONS

Lessor leases lo Lessee and Lessee leases from Lessor for the Term set out below the equipment described below under the heading "Leased 
Equipment' and all attachments end accessories thereto {together, the 'Equipment') on the terms and condillons set forth below (together, this 
'Lease"). Lessee acknowledges lo and agrees with Lessor lhal: (I) Lessorwill assign all of Lessor’s right, title and Interest In and lo the Equipment and 
this Lease to Kubola Canada Ltd,, which may be further assigned by Kubola Canada Lid. (following such assignment and any subsequent assignment 
‘Lessor* will mean Kubota Canada Ltd, or any subsequent assignee, as applicable); (II) all amounts due under this Lease are lo be paid by Lessee to 
Kubota Canada Ltd. or, upon further notice from any subsequent assignee, to such assignee; (III) It has received and Inspected the Equipment and 
found It to be acceptable and In good condition; (Iv) It has received an operator's manual, a copy of the manufacturer's warranty and Instructions 
regarding the safe operation of Ihe Equipment Including, If applicable, the Importance of any roll over protection struolure end a seat belt, all of which 
have been explained to Lessee and which Lessee understands; (v) Lessee has reviewed wllh Lessor all matters regarding safety In the operator's 
manual and safety labels on the Equipment and which Lessee understands; (vl) by Lessee’s execution of this Lease, Lessee consenls to the release 
by Lessor of all personal (Including financial) Information respecting Lessee lo Kubota Canada Ltd., any subsequent assignee and anv credit repmting 
agency for the purpose of determining the credit standing of Lessee; (vli) Lessor may also disclose to and obtain from any credit rejxfrpng agenqy any 
credit Information respecting Wsssee; and (vlli) It has received a true copy oflhls Lease fully completed and Including 7 pages.,
Name; AMSEN QUARRY lilv ITj

Sign;

Signing Dale (YYYY-MM-DD)

Officer Slgnalure:_

Signing Dale (YYYY-MM-DD).

Officer Name: Anlhony Guido Name of Officer:.

2. GUARANTEE

In order to induce Lessor to enter Into Ihe Lease (as defined above) and in consideration of the sum of Ten ($10,00) Dollars now paid by Lessor to the 
undersigned (the receipt and sufficiency of which are hereby acknowledged), Pie undersigned unconditionally and Irrevocably guarantees to Lessor tha 
complete and timely payment and performance by Lessee of all of Lessee's obligations under file Lease, Including, without limitation, Ihe payment when 
due of each Monthly Lease Payment, and all olher debts and liabilities, present br tuture, of any and every kind and nature, at any lime owing by Lessee to 
Lessor under or In respect of this Lease, The undersigned agrees lhal this guarantee shall constitute a separate agreement and shall not be discharged, 
impaired or affected by file Insolvency of Lessee, the Incapacity or lack of power and authority of Lessee to enter Into and Incur obligations under tha Lease, 
or Ihe Invalidity or unenforceablllty of any term or condition of the Lease or any related documents, eny failure by Lessor to perfect its security Interest In the 
Equipment by registration, or any waiver, modification or amendment of any terms of ihe Lease or any related documents. The undersigned acknowledges 
and agrees tha! this guarantee, Ihe Lease and all olher related documents may be assigned by Lessor to Kubota Canada Ltd. and may be further assigned 
from lime to Umewllhout notice to the undersigned. If more than one person signs this guarantee, they shall be Jointly and severally liable hereurtjjler. Any 
term used In the Lease shall have tha same meaning when used In this guarantee, //

#1. Guarantor's name: 

Anlonlno Guido

SlgmdUt----------

#2. Guarantor's name;

Kooy Brothers Lawn Equlptm

Address: 175 Weslridge Dr. Address: 1S19 Wilson Ave.

Ktelnburg ON L0J1 CO Toronto ON MSM1A9

Data of Birth: 07/20/1954 DateofBIrth: 05/06/1956

Equipment Lease Agreement Page 1 of7
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KUBOTA dy>)Am LTD,

5S00 14lh Avanue, Mflriiham, ON L3S 4K4
GST/HST#' 102BSD654
PSr/QSr#:1D06}7S149

Eaumment Lease Aareement
Leasa Date: 2016.05-25
Lease Version: 1
KCL Approval It: 02S925
KCL Tracking # 358541

3,LEASED EQUIPMENT

Year Make Model Serial Description Amount
2010 GMP MFG. 48Sfl-S0NPB4 4B5840010 SQUARING SAW §88,310,40

2010 GMPMFG. 410-120-VSH 4120003 , QUAD POWERED BELT DRIVE $43,763.70

2010 GMPMFG. HSB0RV HS602510 AUTOMATIC ROLLOVER UNIT 553,138,81

2010 GMP MFG. sawioa C101 STONE QUANTIFIER $31,774.74

2010 GWPMFG. 5443 $(,50533 SCISSOR UFTSOdO LBS. §3,364,38

2010 GMP MFG, 5443 SL59634 SCISSOR UFT-5000 LBS, §3,364,38

2010 GMP MFG. 5443 SL59635 SCISSOR UFT-5000 LBS. 53,381,38

2010 GMP MFG, 5443 $159636 SCISSOR LIFT-500D LBS. §3,304,35

2010 GMP MFG. 168-3HD 5693 MERGE CONVEYER §20,693,64

2010 OLYMPIA 50W140'L 10*06*0017 FABRIC BUILDING $48,113,20

2008 JOHN DEERE 230O-LC FFZ30CX603733 EXCAVATOR 537,841,83

2009 NPK OHIO 03930 HYDRAULIC HAMMER $7,708.52

2008 JOHN DEERE 270C-LC FF270CX7Q2529 EXCAVATOR $50,455,77

2000 JOHN DEERE 3043 LU304JX914719 Whoo! Loader $23,125,56

2010 GMP MFG, 18&-806048MS 1464 14' ROLLOVER CONVEYER 539,972,09

Subtotal 3459,356.85

4, LEASED EQUIPMENT TRADED-IN

Year Make Model Serial Description Trade Value

Trade-In allowance

5. ADDITIONAL AMOUNTS TO BE INCLUDED Amount

(1) Equipment to be teased $459,355.56

(2) Add; Freight and PDI $0.00

(3) Arid: Admin fees and clher taxable charges $149.00

(4) Add: Registration Fee: 354.00

(5) GPS Monitoring Fee: $0.00

(6) Physical Damage Insurance $0.00

(7) Subtotal $459,561.88

(8) Trade-In allowance 30.00

(9) Less; Liens outstanding on trade-in $0,00

Less: Trade In Equity $0.00

(10) Less: Cash down payment $0,00

(11)Tolal Lease Amount $459,561.68

STANDARD PAYMENT TERMS

Delivery date 2016-05-25

Total duration of Contract In months 60

Less Interest waiver months 0

Contract Amortization period In months 60 Payment Amount $7,365,27

Eoui&manl Leasa Agreement Page 2 of?
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Kyboh
KUBOTA GANAfiA LTD,
5300 14Ui Avonua, Marfiham, OM L3S 4|<4 
G5T/HST 0:102090654 
PST/QST #; 1006170140

Payment frequency Monthly

Calculated IstPMT data 2010-06-25

# of days alteration from Selected 1 st PMT date 0

Selected 1 st PMT date 2016-06-25

Last payment date 2021 -05-25

UPFRONT PAYMENT

(15) Cash Downpayment S0.00

GST/HST SO.OO

PST/QST $0,00

Subtotal ' $0,00
(16) Other Non-Taxable 80,00

Payment due to Dealer on delivery SO.CO

Equipment Lease Agreement
Lease Date: 2016-05-25
Lease Version: 1
KCL Approval#: 629925 
KCL Tracking# 3585-11

Interest Start Data 2016-05-25

6, LEASE END PURCHASE OPTION________________________________________ _________________ _______________________________ _____

If the Lessee is not In default under the Lease, the Lessee shall have an option to purchase all leased Equipment listed In section 3 above, at the end
of the term on at least 60 days written nolice prior to 2021-05-25

Purchase option at lease end Stated Value S100,100,00

Maximum usage hours allowed 0

Lale return charge per day $0.00

Cost per extra hour of usage $0,00

7. Payment Schedule

Date Seq # Pmt PST/QST GST/HST Total Pmt

2016-08-25 1 $7,365.27 $0,00 $957.49 $8,322,76
2016-07-25 2 $7,365.27 $0,00 $957,49 $6,322.76
2016.06-25 3 $7,385.27 SO.OO $957.49 $6,322.76
2016-09-25 4 $7,365.27 $0,00 $957.49 $6,322.70
20161625 5 $7,365.27 $0.00 $957,49 $8,322,75
201611-25 5 $7,365.27 $0,00 $957.49 $8,322,76
2016-12-25 7 $7,365.27 SO.OO S957.49 $8,322,70
2017-01-25 B $7,365.27 $0,00 $957.49 $8,322.76
2017-02-25 9 57,365.27 $0.00 $957.49 $6,322.76
2017-03-25 10 $7,365.27 $0,00 $957,49 $8,322.76
2017-04-25 n $7,365.27 SO.OO $957.49 $0,322.76
2017-0625 12 $7,365.27 $0.00 $957.49 $8,322,76
2017-0625 13 $7,365,27 SO.OO $957.49 $0,322,76
2017-07-25 14 $7,365.27 $0.00 $957.49 $8,322.76
2017-0625 15 $7,385.27 SD.QO S957.49 $8,322.76
2017-0625 16 $7,365.27 $0.00 $957.49 $8,322.76
2017-1625 17 $7,365.27 SO.OO $957,49 $8,322,76
2017-11-25 18 $7,365.27 $0.00 $957.49 $8,322.76
2017-12-25 19 67,365.27 $0.00 $957.49 $8,322.76
201601-25 20 $7,365,27 $0.00 $957,49 $8,322,76
201602-25 21 $7,365.27 $0.00 $957.49 $8,322.76
201 &*03-25 22 $7,365.27 SO.OO $957,49 $8,322,76

Equipment Lease Agreement Page 3 of 7
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Kybofa Equipment Lease Agreement
kyecnAGWADALTO' Lease Date: 2016-05-25

ssoo HDi Avmus, Markham, ON Las 4K4 Lease Version: 1
GST/HST P. 102890854 KCL Approval#: 629925
PST/aST#MC06179M& KCL Tracking# 358541
2018-04-25 23 $7,385.27 so.oo $857.49 $8,322.76
2018-08-25 ZA $7,365,27 S0,00 $957,49 $8,322.76
2018-08-25 25 $7,365.27 §0,00 5957,49 $6,322.76
2018-07-25 20 $7,385.27 SO.OO $957.49 $6,322,76
2018-05-25 27 $7,365.27 50,00 5957,49 $8,322.76
2018-09-25 28 $7,365.27 so.oo $857.49 $8,322.76
2018-10-25 29 $7,385.27 50,00 $957.49 $8,322.78
2018-11-25 30 $7,385,27 50,00 $957.49 $8,322,76
2018-12-25 31 $7,365.27 $0.00 $957,49 $8,322,78
2018-01-25 32 $7,365.27 SO.OO $957,49 $8,322,76
2019-02-25 33 $7,365,27 $0.00 $957.49 $8,322,76
2019-03-25 34 $7,365.27 $0.00 $857,49 $8,322,76
2018-04-25 35 $7,365.27 $0.00 $957,49 $0,322,78
2018-05-25 36 $7,365,27 50.00 S957.49 $8,322,78
2018-08-25 37 $7,365.27 $0,00 $957.49 $8,322.76
2019-07-25 38 $7,365.27 50,00 $957,49 $8,322,78
2019-08-25 39 $7,365.27 $0,00 $957.49 $8,322,76
2018-00-25 40 $7,365.27 $0,00 $957.49 58,322.76
2018-10-25 41 $7,385.27 50.00 $957.48 $8,322.76
2018-11-25 42 $7,385.27 50,00 $957.49 $0,322.76
2019-12-25 43 $7,355.27 so.oo $957,49 $8,322.76
2020-01-25 44 $7,385.27 so.oo $957.49 $6,322.76
2020-02-25 45 $7,365.27 $0,00 $957.49 $8,322.76
2020-03-25 46 $7,385,27 $0,00 $857.49 $8,322,76
2020-04-25 47 $7,365.27 so.oo $957.49 $8,322,76
2020-05-25 48 $7,365,27 50,00 $957,49 $8,322.76
2020-08-25 49 $7,365,27 50,00 $957.49 $8,322.76
2020-07-25 50 $7,365.27 so.oo $957.49 $8,322,76
2020-08-25 51 $7,365,27 30.00 $957.49 $8,322,76
2020-08-25 52 $7,365.27 $0.00 $957.49 $8,322,76
2020-10-25 53 $7,385,27 $0.00 $957.49 $8,322.76
2020-11-25 54 $7,365,27 $0,00 $957.40 $8,322.76
2020-12-25 55 $7,365.27 $0.00 $957,49 $8,322.76
2021-01-26 56 $7,365.27 $0.00 $957,49 $8,322,76
2021-02-25 57 $7,365.27 $0.00 $957,49 $8,322.78
2021-03-25 58 $7,365.27 $0,00 $957.49 $8,322,76
2021-04-25 59 $7,365,27 $0,00 $957,49 $8,322.76
2021-05-25 60 $7,365.51 $0.00 $957,52 $8,323.03

B. METHOD OF PAYMENT

Purchaser shall provide to Ihe Seller on the delivery date, payment Instalments In the name of Kubota Canada Ltd, orths subsequent assignee as to
1. A cheque payable to the Dealer, If applicable,
2, A void cheque on the pre-selected account at a financial Institution (the 'Bank') from which withdrawals on account of the remaining scheduled 
payment and any other amounts owing here under will be made In due course and the purchaser hereby Instructs the bank to honour any cheque, 
order or request drawn on it payable to the Seller's assignee, Kubota Canada Ltd., In respect thereof. Purchaser shall provide to the Seller on the 
delivery dale, payment Instruments In Ihe name of Kubota Canada Ltd. or the subsequent assignee as to, The account holder(s) Identified on page 1 of 
this contract as the Purchaser, hereby authorize Kubota Canada Ltd. to debit the account at the bank or other financial Institution Identified on the 
voided cheque that Purchaser have provided to us or that Purchaser may Identify to us from time to time (the "Account") for (I) the amount of each 
payment due under the Contract on or shortly after Its payment due date as set out In the Contract and (il) at the same time, any overdue payment, 
unpaid Interest or other charges that become due under the Contract at any time, In each case, without prior notice to you, Purchaser understands that 
this authorization may be cancelled by the Purchaser at any time upon 30 days’ written notice given by Purchaser to Kubota Canada Ltd,; however, if 
you cancel this authorization, the Purchaser will remain obligated to pay Kubota Canada Ltd. all amounts due or owing under the ConlracL The 
Purchaser may obtain a sample cancellation form, or further Information on the right to cancel this authorization, at your financial Institution or by 
visiting www.cdnpay.ca. Purchaser acknowledges that this sulhorlzatton Is being given for the benefit of Kuhota Canada Ltd. and Ihe financial 
Insiilullon atwhlch the Account is held (Ihe “Processing Institullon") and Is being entered Into In conslderalfon of the Processing Institution agreeing to 
process pre-authorized debit requests (each, a “PAD") against the Account in accordance with the rules of the Canadian Payments Association, 
Purchaser acknowledges that delivery of this authorization lo Kubota Canada Ud. also constitutes delivery thereof by the Purchaser to the Processing

Equipment Lease Aareament Page 4 of?
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Equipment Lease Agreement
Kt/BORVCftNAM LTD, Lease Date: 2016-05-25
59oa 14Ui Avonuo, Ms/kham, ON Las 4K4 Lease Version: 1
GST/HST 1DZ09DS54 KCL Approval #: 629925
PST/QST K 1008179149 KCL Tracking # 358541

Institution, and (hat Ihe Processing Insfllufion Is not required to verify (liat each PAD submitted by Kubota Canada Ltd, has been Issued In accordance 
with this authorization (Including the amount) or that the purpose of the payment forwhlch a PAD was submitted has been fulfilled as a condition of 
honoring a PAD, The Purchaser has certain recourse rlghls If any debit does not comply with this authorization. For example, the Purchaser has Ihe 
right to receive relmbursemenl for any debit that Is not authorized or Is not consistent with this authorization. To oblaln more Information on your 
recourse righls, you may conlact your financial Institution or vlsll www.cdnpay.ca

9. INSURANCE

Lessee shall arrange lo have the leased Equipment Insured for replacement value under a standard Insurance policy containing Ihe usual limitations 
and designating the Lessor and Kubota Canada ltd, as loss payees and Ihe Lessee shall maintain at It's expense liability coverage

10. ADDITIONAL TERMS AND CONDITIONS

(a) Lessee shall use the Equipment In a prudent manner and shall maintain and repair the Equipment as a prudent owner would do using only repair 
parts prescribed by the manufacturer of the Equipment, Unless Lessee has exercised Its option lo purchase the Equipment at the end of the term and 
has paid the option price In full, Lessee shall return the Equipment to Lessor at such location as Lessor shall designate In good condition and repair, If 
Ihe Equipment has not been used, maintained and repaired as required with the result that Its fair market value is less than ihe Residual Value, (hen 
Lessee shall pay to Lessor the amount, as determined by Lessor, which represent Ihe reduction In fair market value as a result of failure lo properly 
use, maintain or repair the Equipment.
(b) Lessee shall keep Ihe Equipment free and clear of any Hen, security Interest or other encumbrance and If Lessee does not do so, Lessor may pay 
off any such lien, security Interest or other encumbrance and such amount shall be due and payable forthwith by Lessee to Lessor.
(o) The Equipment shall remain personal or movable property and shall not form part of any real property on which It Is located, and Lessee shall not 
allow Ihe Equipment to be affixed In any way to any land or building. Lessee shall not, without the written permission of Lessor, remove or permit 
removal of the Equipment from the province or territory In which the Equipment was delivered by Lessor, part with possession of tee Equipment 
(except that Ihe Purchaser may use Ihe Equipment for hire In Ihe course of Its business on commercially reasonable terms).
(d) Lessor warrants that the Equipment conforms to the description In this Lease and assigns lo Lessee the benefit of the manufacturer's warranty. 
LESSOR MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO THE EQUIPMENT, 
INCLUDING WITHOUT LIMITATION, AS TO MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE EXCEPT THAT IF LESSEE IS 
AN INDIVIDUAL AND IS NOT PURCHASING THE EQUIPMENT FOR BUSINESS PURPOSES, ANY WARRANTIES REQUIRED BY STATUTE 
SHALL APPLY TO THE EQUIPMENT. All claims pursuant to the above warranty as to the description of the Equipment must be made In writing wllhin 
30 days of Lessee's receipt of Ihe Equipment. Lessee agrees lhat Lessee will make all payments when due hereunder to Kubota Canada Ltd, or any 
subsequent assignee even though Lessee has a dispute with the manufacturer of the Equipment respecting Its warranty, will) the Lessor named 
above, or for any other reason.
(e) lessee represents to Lessor that Lessee owns the trade-in (If any) described above free and clear of all encumbrances, and If such Is not the case, 
Lessor may, In addition to any other remedy under this Lease, pay Ihe amount of any such encumbrance and such amount shall be due and payable 
forthwith by Lessee to Lessor,
(0 Lessee shall maintain In force all risks property damage Insurance for the Equipment and third party liability Insurance, in each case In an amount 
specified by Lesser, as long as any amount remains owing hereunder. Lessee shall provide Lessor with a certlliad copy of each policy of Insurance 
which shall name Kubola Canada Ltd. as lirsl loss payee under the property damage insurance and as an additional insured under the third party 
liability Insurance, and shall upon request provide Kubota Canada Ltd. with a copy of all renewals thereof as they come Into effect. Each Insurance 
company chosen by Lessee must be acceptable to Lessor. Lessee may also request Lessor lo arrange for Insurance coverage for Lessee, however 
such Insurance coverage provided by the Lessor shall be limited to all risks property damages insurance for Ihe Equipment and shall not Include Ihlrd 
party liability Insurance, If Lessee requests lhat Lessor arrange for Insurance coverage, tha service fee for the coverage shall be Included in the Total 
Lease Cost, provided lhat If such Insurance is declined by the Insurer In whole or In part or If any premium Is returned to Lessor upon cancellation or 
reslliallon of a policy. Lessor's only obligation shall be to credit Lessee with the amount of any premium so relumed, If Lessee does not comply wllh all 
terms of this clausa, Lessor may effect and maintain tha required Insurance, and lha fees for such Insurance shall be forthwiih due and payable upon 
demand, but Lessor shall not In any event be obliged to effect or maintain Insurance, Lessee hereby assigns lo Lessor all refunded Insurance 
premiums and, so long as any amount remains owing hereunder, Irrevocably appoints Lessor as the attorney of Lessee In the name of Lessee to 
exercise all rights of Lessee under any such policies, and if Lessee defaults under this Lease, Lessor may. In addition to any other remedy, cancel or 
reslllate any such policy and collect any refunded premium and apply II to Ihe amounls due hereunder. Any loss payment to Lessor may, at the option 
of Lessor, be applied to repair the Equipment or to pay any amount owing hereunder,
(g) Lessee shall be In default, under this Equipment Lease Agreement, or any other Conditional Sales Contract or Equipment Lease Agreement 
assigned to Kubota Canada Ltd., If Lessee does not pay any amount owing under this lease when due, violates any other term of this Lease, If any of 
Ihe Equipment Is confiscated or Is nol used In accordance wllh this lease, II Lessor In Us discretion deems Ihe Equipment In danger of misuse or 
confiscation or at risk of toss, If a proceeding In bankruptcy, receivership, winding-up, Insolvency, or protection against creditors or for the dissolution of 
Lessee Is Instituled by or against Lessee or any of the property of Lessee, If any execution, attachment, distress or writ is levied upon any of Lessee's 
property, or If Lessee dies,
(h) If Lessee defaults, under this Equipment Lease Agreement, or any other Conditional Bales Contract or Equipment Lease Agreement assigned to 
Kubota Canada Ltd,, Lessor may (I) declare the Term of tills Lease to be at an end and, wllh or without legal process, lake immediate possession of 
(he Equipment and, without further notice or demand, sell, lease or otherwise dispose of the Equipment on such terms and conditions as Lessor may 
determine; (II) as agent for Lessee, and without declaring the Term of Ihls Lease to be ai an end and, whether or not Lessor has taken possession of 
the Equipment, lease the Equipment to another person on such terms and conditions as Lessor may determine, The proceeds of any such sale, lease 
or other disposition when received shall be applied first against all costs of repairs and all other cosls Incurred In connection with the repossession, 
lease and sale of the Equipment, including all solicitors fees, and then in reduction of the unpaid balance of the amount due hereunder by Lessee to

Equipment Lease Agreement Page 5 of?
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Equipment Lease Agreement
KUBOTA CftNAEj*! LTD,

5900 Mlh Avonuo, Miiihjm, ON LOS AK4 
GST/HST ft 102090854 
PST/QSTft 1000179149

Lease Date: 
Lease Version: 
KCL Approval #: 
KCL Tracking #

2010.05-25
1
629925
35B541

Lessor and accrued Interest thereon. All rights and remedies hereunder are cumulalive and not alternative. Failure by Lessor lo exercise any right or 
remedy shall net eonslllule a waiver thereof or affect the right of Lessor to exercise any other right or remedy, Lessor may recover possession of Ihe 
Equipment and/or all monies due and payable under this Contract as permitted by taw In lieu of, In addition lo, concurrently with, or after or before the 
exercise of any other rights of Lessor hereunder. No judgment shall create any merger of Lessor's rights herein,
(i) If Lessee does not pay any amount owing under this Lease when due, Inlerest shall accrue daily on the unpaid balance of such amount at Ihe rate of 
24% per annum and shall be paid by Lessee lo Lessor on demand, Any unpaid Interest shall be compounded monthly,
0) Except for any security that may now or at any future lime be taken as collateral hereto or any promissory note or other evidence of Indebtedness, 
this Lease constitute the entire agreement between the parties,
(k) In no event shall Lessor be liable to Lessee for any special damages or for loss of profits or other, indirect or consequential damages arising from 
the Equipment or Its use or operation. Lessee assumes all risks and responsibility misled to the ownership nr use of the Equipment, whether used 
alone or In comblnallon with other Equipment and agrees to Indemnify and save Lessor harmless from all costs, losses, damages, llabllillas, actions, 
claims or proceedings of any nature or kind in respect of such ownership or use.
(l) This Lease shall ensure lo Ihe benefit of and be binding upon (he heirs, executors and personal representatives of Lessee (If an Individual), and 
shall ensure lo the benefit of, and be binding upon the successors and assigns of lessor. Any reference to the male gender Includes the female 
gender and vice-versa, any reference to the singular Includes Ihe plural and vice-versa, where Ihe context so requires, Lessee may not assign its rights 
or obligations hereunder without the consent in writing of Lessor.
(m) Lessee, If a coiporalion, agrees that the limitation of Civil Rlghls Act of the Province of Saskatchewan shall have no application to this Lease or 
any agreement or Instrument renewing or extending or collateral to this Lease, Any provision of this Lease that Is prohibited or unenforceable by the 
law In any Jurisdiction shall not Invalidate the remaining provisions of this Lease. This Lease shall ba governed by the laws of the province where Ihe 
Equipment Is located at the time of execution hereof.
(n) IF THIS CONTRACT IS EXECUTED IN THE PROVINCE OF QUEBEC, THE PARTIES HERETO CONFIRM HAVING REQUESTED THAT SAME 
TOGETHER WITH ANV DOCUMENTS RELATED THERETO BE DRAWN UP IN ENGLISH: SI CE CONTRAT EST SIGNS DANS LA PROVINCE DE 
QUEBEC, LES PARTIES CONFIRMENT AVOIR REQUIE QUE CELUI-CI DE MEME QUE TOUS LES DOCUMENTS Y AFFERENTS SOIENT 
REDIGES EN LANGUE ANGLAIS6.
(o) If a GPS unit Is an attachment or accessory to the Equipment and the cost thereof Is Included in the cost of the Equipment sold hereunder, Ihen 
Seller shall at all times during (he Term of the Lease have access lo all Informallon, including personal Information, collected In connection wllh such 
GPS unit from any source, which potentially Includes the personal Informallon of Individuals, employees, passengers and other Ihlrd parties. 
Purchaser shall not take any steps to Interfere with such access, until (he Amount to be Financed, Interest thereon and all otheramounts owing by 
Purchaser to Seller under this Contract have been paid In full.
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KUBOTA C^NAM LTD,
580014 th Avoiwo* Markham, ON L3S 4K4 
GST/HST^J 102890654 
PST/QST #: 1006179149

Equipment Lease Agreement
lease Date: 2016-06-23
lease Version: 1
KCL Approval#: 629923 
KOI Tracking# 350641

Insurance Confirmation

Insurance Company Name: 
Insurance Broker Name: 

Insurance Broker Address: 

Insurance Broker Phone #:

Intact Insurance

CORNERSTONE INS. BROKERS 
8001 WESTON RD,
888-760-8001

Insurance Broker Fax#:

Insurance Policy Number; CSIB1079O9

DESCRIPTION AND VALUE OF EQUIPMENT TO BE INSURED
Year Make Model Serial Description Amount
20(0 GMP MFG, 4QSB-50HP34 405340010 SQUARING SAW 389,318,40

2010 GMPMFG. 4KM20-VSH 4120003 QUAD POWERED BEIT DRIVE $43,763.70

2010 GMP MFG, HS60RV H5B02510 AUTOMATIC ROLLOVER UNIT $53,135,91

2010 GMPMFG. S8W10Q C101 STONE QUANTIFIER $31,774,74

2010 GMPMFG, 5443 8159833 SCISSOR LIFT-SOOC LBS, $3,364,30

2010 GMPMFG, 5443 SL59634 SCISSOR LIFT-5000 LBS, $3,384,30

2010 GMP MFG. 5443 SL59635 SCISSOR LIFT-5000 LBS. 53,304.30

2010 GMP MFG. 5443 S15D63B SCISSOR LIFT-5000 LBS, S3,3S4.3B

2010 GMP MFG. 16B-3HO 5893 MERGE CONVEYER $20,693,64

2010 OLYMPIA 50'WXt40'L 10-0843017 FABRIC BUILDING $48,113,20

2008 JOHN DEERE 230C-IC FF230CX603733 EXCAVATOR S37.B41.83

2008 NPK GH10 83935 HYDRAULIC HAMMER 57,708,52

2008 JOHN DEERE 270C-LC FF270CX702529 EXCAVATOR $50,455.77

2008 JOHN DEERE 304J IU304JX914719 Whco! loadar $23,125.50

2010 GMP MFG, 165-00504814$ 1484 14' ROLLOVER CONVEYER $39,972,09

I understand that to provide protection from serious financial toss, should an accident or loss occur, my installment contract requires the equipment 
(excludes personal Injury and liability) to he covered both on and off my property with Insurance against all risks Including fire, theft, collision, upset, 
accidental damage. Failure to provide such Insurance constitutes a default and gives Kuboia Canada Ltd., the right lo declare the entire unpaid 
balance Immediately due and payable. Accordingly, I have arranged for the required Insurance through the Insurance company shown above and 
have requested my agent lo nola Kubota Credit Corporation's Inlerest In the equipment and endorse the policy with a toss payable endorsement In 
favor of Kuboia Canada lid.

This Is to authorize the Insurance company named above lo furnish KUBOTA CANADA LTD, 5900 14lh Ave, Markham Ontario, L3S 4K4 wlih property 
damage Insurance on the above described Equipment with a "Loss Payable clause as their Interest may appear" for Ihe period:

Equipment lease Agreement Page 7 of?



129

KUBOTA CANADA LTD, 
5900 •• 14th Avenue, 
Markham, Ontario 
L3S 4K4

GUARANTEED BUY OUT CONFIRMATION 

LEASE#: 629925 

DATED: May 25, 2016

Year Make Description Model Serial Number
2010 GMP MFG, SQUARJNG SAW 48SB-50HP84 485840010
2010 GMP MFG. QUAD POWERED BELT DRIVE 410-120-VSH 4120003
2010 GMP MFG. AUTOMATIC ROLLOVER UNIT HS60RV HS6025I0
2010 GMP MFG. STONE QUANTIFIER SBWJ00 C101
2010 GMP MFG, SCISSOR LIFT-5000 LBS. 5443 SL59633
2010 GMP MFG. SCISSOR LIFT-5000 LBS. 5443 SL59634
2010 GMP MFG. SCISSOR LIFT-5000 LBS. 5443 SL59635
2010 GMP MFG. SCISSOR LIFT-5000 LBS. 5443 SL59636
2010 GMP MFG, MERGE CONVEYER 168-3HD 5693
2010 OLYMPIA FABRIC BUILDING SO'WXMO'L 10-06-0017
2006 JOHN DEERE EXCAVATOR 230C-LC FF230CX603733
2006 NPK HYDRAULIC HAMMER OHIO 83936
2006 JOHN DEERE EXCAVATOR 270C-LC FF270CX702529
2006 JOHN DEERE Wheel Loader 304J LU304JX914719
2010 GMP MFG. 14' ROLLOVER CONVEYER 168-606048MS 1464

Please accept this letter as an advance notice pertaining to Section 6. LEASE END 
PURCHASE OPTION) of the above described vehicle lease that we will purchase the 
leased vehicle at the expiry of the lease term for the option price shown on face of the 
described lease contract thereof.

LESSEE: Amsen Quarry Limited 
16 Amos Maynard Circle 
Woodbridge, Ontario 
L4L 3B8

Anthony Guidl



Brothers

Invoice 6444 PF
KOOY BROTHERS IAWN EQUIPMENT LTD.
1919 WILSON AVE, 130
TORONTO, ONT. PH# 416-242-3799 FAX# 416-242-2479
M9M 1A9 wnv.koovbros.com HST# R162674997

Tfifil:4irALS5BKfVvi;Yk^,5'vMShip/TdL/YT,-:/-:-,

KUBOTA CANADA FINANCE
5900 14THAVE
MARKHAM, ON L3S 4K4

AMSEN QUARRY LIMITED
16 AMOS MAYNARD CIRCLE
WOODBRIDGE, ON L4L3B8

S®Rtipni)Ii S5i(Pt^Ny!®lrAvi/;' YiS/iTrpnsadtiph:--,
Antonio Guido (416)459-1037 Finance

Qounter.Person. . • /ynlm/piclibate^Y iSTReferejidelY-i Y/LYQDepartmahiT: •
Kevin Ford 30/05/2016 Lease# 629925 Providential

MciaejjrYYYv;;-;v lUlfie /.'Pesaipltahl,---.;/:'';.'.1. \ v }X Ordered . -B/O'd Shipped .List Net / ' Amount
48SB-50HP84 GMP 2010 GMP MFG. Squaring Saw 1 0 1 889,316.40 $89,316.40

SN 485840010
410-120-VSH GMP 2010 GMP MFG, Quad Powered Built Drive 1 0 1 343,763.70 $43,763,70

SN 4120003
HS60RV GMP 2010 GMP MFG, Automatic Rollover Unit 1 0 1 $53,135.91 $53,135,91

SN HS602510
SBW100 GMP 2010 GMP MFG. Stone Quanllfier 1 0 1 $31,774.74 $31,774,74

SN C101
5443 GMP 2010 GMP MFG. Scissor Lift-5000 LBS 4 0 4 $3,364.38 513,457.52

SN SL59633
SN SL59634
SN SL59635
SN SL59636

168-3HD GMP 2010 GMP MFG. Merge Conveyer 1 0 1 $20,693.64 $20,693.64
SN 5693

60WX140L CLP 2010 Olympia Fabric Building 1 0 1 $48,113.20 $48,113.20
SN 10-06-0017

230C-LC JNDR 2006 John Deere Excavator 1 0 1 $37,841.83 $37,841,83
SN FF230CX603733

OHIO NPK 2006 NPK Hydraulic Hammer 1 0 1 $7,708.52 $7,708,52
SN 83936

270C-LC JNDR 2006 John Deere Excavator 1 0 1 $50,455.77 $50,455.77
SN FF270CX702529

304J JNDR 2006 John Deere Wheel Loader 1 0 1 $23,125,56 $23,126.56
SN LU304JX914719

168-606048MS GMP 2010 GMP MFG. 14' Rollover Conveyer 1 0 1 $39,972,09 539,972.09
SN 1464

r

'Residual Payments for Lease 509757.

Invoice Total $459,358.88
Sales Tax SO.OO

Payment Details 
lease# 629925

Grand Total $459,356.68

''' .’Cferjt . •' Date-. Amount

KUBOTA CANADA FINANCE Stephanie 30/05/2016 {$459,356.88)

Payment Total (3459,358.88)

Balance Due__________ SO.OO

Thank you for your business! All Claims and Returned goods must be accompanied by this invoice. There will be no refunds or 
exchanges on any electrical parts or Special Order parts. A 20% restocking fee will be applied to all other parts returns. The 
factory warranty constitutes all of the warranties in regards to the invoiced items.

Notes: 1 1
Customer acknowledges receipts thereof:

_____ __________________________________________________ IWiim nin tiUM
KOOY BROS LAWN EQUIP, LTD Invoice 6444 PF AMSEN QUARRY LIMITED Page 1 of 1
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Kybolhs
KUBOIA'C^NAtiA ltd,

5900 14th Avonuo, Markham, ON L3S4K4
GS17HST 8:102890654
PST/QST8:1000179149

Eauipment Lease Agreement
Lease Date: 2016-05-25
Laase Version: 1
KCL Approval #: 629927
KCL Tracking# 358616

Lessor KOOY BROTHERS LAWN EQUIPMENT LTD. Lessee, Legal name:
Address: 1919 Wilson Avenue Toronto: ON M9M1A9 ROYAL CANADIAN BEDROCK INC.
Dealer Ref.# Anlhony Guido Non Inc/LId company Operating name;
Dealer code: K00010 Salesperson: KEVIN FORD ROYAL CANADAIAN BEDROCK INC.
Phone; (416)242-3513 Fax:(416)242-8710 Customer’s address'. 16 AMOS MAYNARD CIRCLE
Webpago & Email: WOODBRIDGE ON L4L3B8
GST/HST ft R102fl74997 PST/QST#: 14407515 Homo#: 4164691037 Cell#: Fax#:

PURCHASERS SALES TAX INFORMATION
Federal Sales Tax: GST/HST Is applicable,
Provincial Sales Tax: PST/QST Is applicable,

1. GENERAL PROVISIONS
Lessor leases to Lessee ant) Lessee leases from Lessor for the Term set out below the equipment described below Under the heading “Leased 
Equipment' and all attachments and accessories thereto (together, Ihe “Equlpmenl") on the terms and conditions set forth below (together, this 
'Lease'). Lessee acknowledges to and agrees with Lessor that: (I) Lessor will assign all of Lessor's right, title and Interest In and to the Equipment and 
this Lease to Kubota Canada Ltd., which may be further assigned by Kubola Canada Ltd, (following such assignment and any subsequent assignment 
‘Lessor* will mean Kubola Canada Lid. or any subsequent assignee, as applicable); (11) all amounts due under this Lease are to be paid by Lessee to 
Kubota Canada Ltd. or, upon further notice from any subsequent assignee, to such assignee; (III) It has received and Inspected the Equipment and 
found It to be acceptable and In good condition; (Iv) It has received an operator's manual, a copy of Ihe manufacturer's warranty and Instructions 
regarding the safe operation of the Equipment Including, If applicable, the Importance of any roil over protection structure and a seat belt, all of which 
have been explained to Lessee and which Lessee understands; (v) Lessee has reviewed with Lessor all matters regarding safety In the operator's 
manual and safety labels on ihe Equipment and which Lassee understands; (vl) by Lessee’s execution of this Lease, Lessee consents to the release 
by Lessor of all personal (Including financial) Information respecting Lessee to Kubota Canada Ltd,, any subsequent assignee and any credit reporting 
agency for the purpose of determining the credit standing of Lessee; (vll) Lessor may also disclose to and obtain from any credit reporting agency any 
credit Information respectlni LeAemand (viil) it has received a true copy of this Lease fully completed and Including 7 pagej ^
Name: ROYAL CANADI/WptEcXoCK INC,

Sign: _________

Signing Data (YYYY-MM-DO).

Officer Signature:

Signing Date (YYYY-MM-DO)

Officer Name; Anthony Guido Name of Officer:,

2, GUARANTEE
In order to induce Lessor to enter into the Lease (as defined above) and In considerabon of the sum of Ten ($10,00) Dollars now paid by Lessor to the 
undersigned (the receipt and sufficiency of which are hereby acknowledged), the undersigned unconditionally and Irrevocably guarantees to Lessor the 
complete and firmly payment and performance by Lessee of all of Lessee’s obligations under the Lease, including, without limitation, the payment when 
due of each Monthly Lease Payment, and all other debts and liabilities, present or future, of any and every kind and nature, at any time owing by Lessee to 
Lessor under or in respect of this Lease. The undersigned egrees that this guarantee shall constitute a separate agreement and shall not be discharged, 
impaired or affected by the Insolvency of Lessee, the Incapacity or lack of power and authority of Lessee to enter into and incur obligations under the Lease, 
or the Invalidity or unenforceability of any term or condition of the Lease or any related documents, any failure by Lessor to perfect Its security Interest In the 
Equipment by registration, or any waiver, modlficatlan or amendment of any terms of the Lease or any related documents, The undersigned acknowledges 
and agrees that this guarantee, the Lease and all other related documents may be assigned by Lessor lo Kubota Canada Ltd. and may be further asstoned 
from time to time without notice to the undersigned, If more than one person signs this guarantee, they shall be Jointly and severally liable hereundeiy My 
term used in the Lease shall have the same meaning when used in this guarantee, jl

Address; 175 Westridge Or, Address: 1319 Wilson Ava,
Klelnburg ON L0J1 CO Toronto ON m9M1A9

Dale of Hlrth: 07/20/1964 DataofBIrth: 06/06/ 1956

Equipment Lease Agreement Page 1 of7
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KyboH
KUBOTA CANAOA LTD.
5800 urn Avonuo, Martihoin, ON US <IK4
GST/HST U; 102BB05S4
PST/QST 4:100B170149

Eauioment Lease Aareement
Lease Date: 2016-05-25
Lease Version: 1
KCL Approval#: 629927
KCL Tracking# 35B616

3.LEASED EQUIPMENT

Year Make Model Serial Description Amount

2003 WILSON 11-8 HD3(M1630-03t49 OVERHEAD GANTRY SAW $75,351,02

1897 CAT SMOG 2KR01235 Whoal Loader $55,263.26

2013 KUBOTA IKX057-4GA 21845 EXCAVATOR $48,554.50

Z005 VOLVO L220E 6V3530 Wheel loader $133,254,45

Z014 KUBOTA ISV/L^O-SHPC 13943 SKID STEER LOADER $63,114.53

200^ JOB ' 43GHT JG84360GL713Q53Q3 Wheel Loader $45,071,83

2011 JOB 456HT JC0456OOHO13O417O IMooi Loader $95,151.84

2010 PARK INDUSTRIES PmtON II 138308 DIAMOND SAW 538,060.88

2013 DAEWOO tOLAR300D-V 1305 EXCAVATOR C/W RTS SAW $37,059,08

1998 FIAT ALUS FR2Z0 OGM4OB58HOEST010M Wheel Loader 530,047.09

2005 CAT 908 CATOa9C0LTAROO543 Wheel Loader 537,059.08

2000 OGDEN 0-40300 OG105B STONE SPLITTER 550,079.81

2008 PARK INDUSTRIES 36-16-150 109542 STONE SPLITTER 532,661.08

2008 PARK INOUSIWES PCDC-30-120 109543 CONVEYE WITH SKID LjOADER $32,551,08

Subtotal $774,171,39

4. LEASED EQUIPMENT TRADED-IN

Year Make Model Serial Description Trade Value

Trade-In allowance

5. ADDITIONAL AMOUNTS TO BE INCLUDED Amount

(1) Equipment to be leased $774,171.39

(2) Add: Freight and PDI $0.00

(3) Add: Admin fees and other taxable charges $141.00

(4) Add: Registration Fee: $54,00

(5) GPS Monitoring Fee: 50,00

(6) Physical Damage Insurance $0.00

(7) Subtotal $774,366.39

(8)Trada-in allowance $0.00

(9) Less: Liens outstanding on trade-in $0.00

Less: Trade In Equity $0.00

(10) Less: Cash down payment $0.00

(11) Total lease Amount $774,366.39

STANDARD PAYMENT TERMS

Delivery date 2016-05-25

Total duralion of Contract In months 80

Less Interest waiver months 0

Contract Amortization period In months 60 Payment Amount $13,144.97

Equipment Lease Agreement Page 2 of 7
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Kyboh
KUBOTA CWm LTD,
5900 Hth Avonuo, Markham, ON LOS 4K4 
GST/HST U‘t 102090054 
PSmSTft 1006179140

Payment frequoncy 
Catcuiated 1st PMT data 

# of days alteration from Selected 1st PMT dale 
Selected 1st PMT date 

Last payment date

UPFRONT PAYMENT

(15) Cash Downpayment $0.00
GST/HST $0.00
PST/QST $0.00

Subtotal SO.OO
(18) Other Non-Taxable SO.OO
Payment due lo Dealer on delivery sd.oo

Monthly

2016-05-26
0

2015-06-25
2021-0S-2S

Equipment Lease Agreement
Lease Date: 2016-06-26
lease Version: 1
KCL Approval#; 629927 
KCL Tracking # 358616

Interest Start Date 2016-05-26

6. LEASE END PURCHASE OPTION

If the Lessee Is not fn default under the Lease, the Lessee shall have an option to purchase all leased Equipment listed In section 3 above, althe end 
of (he term on at least 60 days written notice prior lo 2021-05-25
Purchase option atleasa end Stated Value $100,100.00

Maximum usage hours allowed 0
Late return charge par day SO.OO
Cost per extra hour of usage $0.00

7. Payment Sctiedulo
Date Seq# Prat PST/QST GST/HST Total Prat

2016-06-25 1 S13,144.07 50.00 $1,705,85 $14,853.02

2016-07-25 2 $13,144,07 $0.00 $1,706.85 $14,853.82

201&*08-25 3 $13,144,97 so.oo 51,708.85 514,853.82

2016-09-25 4 $13,144.97 $0.00 $1,708.85 $14,853.82

2018-10-25 5 $13,144.97 so.oo 51,708.85 $14,853.82

2016-11-25 6 $13,144.97 so.oo $1,708,65 $14,853.82

2016-12-25 7 $13,144.97 $0,00 $1,708.85 $14,853.02

2017-01-25 a $13,144,97 50,00 $1,700.85 $14,853.32

2017-02-25 9 $13,144.97 $0.00 51,708.85 $14,853,82

2017-03-25 10 $13,144.97 $0.00 $1,708.85 $14,853,82

2017-04-25 ii $13,144.97 $0.00 $1,708.85 $14,853,82

2017-05-25 12 $13,144,97 $0,00 $1,708.85 ■ $14,853.82

2017-06-25 13 $13,144,97 $0,00 $1,708.85 514,853,82

2017-07-25 14 513,144.97 $0.00 51,708,85 $14,853.82

2017-DB-25 15 $13,144,97 $0,00 51,708,85 $14,853.82

2017-09-25 16 513,144.97 so.oo $1,708.85 $14,853.02

2017-10-25 17 S13,144.97 so.oo $1,708.85 $14,853,82

2017-11-25 10 513,144.97 $0.00 $1,708.85 514,853.02

2017-12-25 19 513,144.97 $0,00 51,700.85 514,853.82

2018-01-25 20 $13,144,97 $0.00 $1,708.85 $14,853,82
2016-02-25 21 513,144,97 $0,00 $1,708.85 514,853.82
2016-03-25 22 513,144.97 $0,00 51,708.85 $14,853.02
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Equipment Lease Agreement
kUBOTA CANADA LTD.

5900 MlfiAvonuOi Martthom, ON L3S4K4 
GST/HST 102890054 
PST/QST*: 1006179149

Lease Date: 
lease Version: 
KCL Approval #: 
KOI Tracking #

2016-05-25
1
629927
358616

2018-04-25 23 $13,144,97 $0.00 $1,700,85 $14,853.82
201805-25 24 $13,144,67 SO.OO $1,709.05 $14,853,82
201806-25 25 $13,144.97 $0.00 $1,700,85 $14,853.02
2018-07-25 26 $13,144,97 $0.00 $1,708.85 $14,853,82
2016-05*25 27 $13,144.97 SO.OO $1,708,86 $14,853,82
2016-00-25 28 $13,144.97 $0,00 $1,708.85 $14,853,82
2016-10.25 29 $13,144.97 $0,00 $1,708.85 $14,053,82
2016-11-25 30 $13,144,97 $0,00 $1,708,85 $14,853,02
2016-12-25 31 $13,144,97 $0,00 $1,708.65 $14,853,82
2019-01-25 32 $13,144,87 so.oo $1,708.65 $14,853,82
2019-02-25 33 $13,144,97 $0,00 $1,708.65 $14,853.82
2019-06-25 34 $13,144,97 $0.00 $1,708.85 $14,853,82
2019-04-25 35 $13,144.97 $0,00 $1,708.65 $14,853,82
2019-05-25 36 $13,144.97 $0,00 $1,708.85 $14,053,82

2019-06-25 37 $13,144,87 $0.00 $1,708,65 $14,863.02
2010-07-25 38 $13,144,97 $0,00 $1,708,65 $14,853.02
2019-00*25 39 $13,144.97 $0.00 $1,708.85 $14,853.02
2019-09-25 40 $13,144.97 $0,00 $1,708.66 $14,653.82
2018-10-25 41 $13,144,97 $0,00 51,708,85 $14,053,82
2019-11-25 42 $13,144.97 $0.00 $1,708,85 $14,853,02

2019-12-25 43 $13,144.97 $0.00 $1,708.65 $14,053.82
2020-01.25 44 $13,144.97 $0.00 $1,708,85 $14,853.82

2020-02-25 45 $13,144.97 $0,00 $1,708.86 $14,853.82

2020-03-25 46 $13,144.97 $0,00 $1,708.85 $14,853,82

2020-04-25 47 $13,144.97 $0.00 $1,708,85 $14,853.82

2020-05-25 4B $13,144.97 $0.00 $1,708,85 $14,053.82

2020-06-25 49 $13,144,97 $0.00 $1,708,85 $14,853,82

2020-07-25 50 $13,144,97 $0,00 $1,708.85 $14,853.02

2020-00-25 51 $13,144,97 $0,00 51,708.85 $14,853.02

2020-09-25 52 $13,144.97 $0.00 $1,708.85 $14,653.62

2020-10-25 S3 $13,144,97 $0.00 $1,708,85 $14,053.62

2020-11-25 54 $13,144,97 $0.00 $1,708,85 $14,053.82

2020-12-25 55 $13,144.07 so.oo $1,708.85 $14,853.82

2021-01-25 56 $13,144.97 $0.00 $1,708.85 $14,053,82

2021-02-25 57 $13,144,07 $0.00 $1,708.85 $14,853,82

2021-03-25 58 $13,144.97 $0.00 $1,708,85 $14,053,02

2021-04-25 59 $13,144.97 $0.00 $1,700,85 $14,053.82

2021-05-25 60 $13,144.73 $0.00 $1,708.82 $14,853,00

8. METHOD OF PAYMENT

Purchaser shall provide to the Seller on the delivery date, payment Instruments In the name of Kubota Canada Ltd, or the subsequent assignee as to
1, A cheque payable to the Dealer, If applicable,
2, A void cheque on Ibe pre-selected account al a financial Institution (the 'Bank') from which withdrawals on account of the remaining scheduled 
payment and any other amounts owing here under will be made In due course and the purchaser hereby Instructs the bank to honour any cheque, 
order or request drawn on it payable to the Seller's assignee, Kubota Canada Ltd,, In respect thereof. Purchaser shall provide to the Seller on the 
delivery date, payment Inslruments In the name of Kubota Canada ltd, or the subsequenl assignee as to, The account holder(s) Idenlified on page 1 of 
this contract as the Purchaser, hereby authorize Kubota Canada Ltd. to debit the account at the bank or other financial Institution Identified on Ihe 
voided cheque that Purchaser have provided to us or that Purchaser may identify to us from lime to lime (Iho ‘AccounV1) for (I) Ihe amount of each 
payment due under the Contract on or shortly after Its payment due date as set out In the Contract and (II) at the same time, any overdue payment, 
unpaid Interest or other charges that become due under the Contract at any time, In each case, without prior notice to you, Purchaser understands that 
this authorization may be cancelled by the Purchaser at any time upon 30 days' written notice given by Purchaser to Kubota Canada Ltd,; however, If 
you cancel this authorization, the Purchaser will remain obligated to pay Kubota Canada Ltd. all amounts due or owing under the Contract. The 
Purchaser may obtain a sample cancellation form, or further Information on the right to cancel this authorization, at your financial Institution or by 
vtslllng www.cdnpay.ca. Purchaser acknowledges that this authorization Is being given for Ihe benefil of Kubota Canada Ltd. and the financial 
Institution at which the Account Is held (the “Processing Institution*) and Is being entered Into In consideration of the Processing Institution agreeing to 
process pre-authorizod debit requests (each, a “PAD") against the Account In accordance with the rales of the Canadian Payments Association, 
Purchaser acknowledges that delivery of this aulhorlzatton to Kubota Canada Ltd. also constitutes delivery thereof by Ihe Purchaser to the processing

Equipment Lease Agreement Page 4 of 7
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KUBOlA CAWACA LTD

Equipment Lease Agreement
tease Date: ZO16-05-25

590014th Avar™, Markham, ON 13S <K4 Lease Version; 1
GST/HST #: 102080S54 KCL Approval #: 629927
PST/QStrt 1006179149 KCL Tracking# 35B616

institution, and that the Processing Institullon Is not required to verify that each PAD submitted by Kubota Canada Ltd, has been Issued In accordance 
wilh this authoriiatlon (Including the amount) or that the purpose of the payment for which a PAD was submitted has been fulfilled as a condition of 
honoring a PAD, The Purchaser has certain recourse righls If any debit does not comply with this authorization. For example, Ihe Purchaser has the 
right to receive reimbursement for any debit that Is not authorized or Is not consistent with this authorization. To obtain more Information on your 
recourse rights, you may contact your financial Institullon orvlsll www.cdnpay.ca

9. INSURANCE

Lessee shall arrange to have the leased Equipment Insured for replacement value under a standard Insurance policy containing the usual limllatlons 
and deslgnallng the Lessor and Kubota Canada Ltd, as loss payees and the Lessee shall maintain at it's expense liability coverage

10, ADDITIONAL TERMS AND CONDITIONS

(a) Lessee shall use the Equipment in a prudent manner and shall malnlaln and repair the Equipment as a prudent owner would do using only repair 
parts prescribed by the manufacturer of the Equipment, Unless Lessee has exercised Its option to purchase the Equipment at the end of the term and 
has paid the option price In full, Lessee shall return lha Equipment to Lessor at such location as Lessor shall designate In good condition and repair, If 
the Equipment has not bean used, maintained and repaired es required with the result that Us fair market value Is less than the Residual Value, Ilian 
Lessee shall pay to Lessor the amount, as determined by Lessor, which represents the reduction In fair market value as a result of failure to properly 
usa, maintain or repair the Equipment,
(b) Lessee shall keep the Equipment free and clear of any lien, security Interest or other encumbranca and if Lessee does not do so, Lessor may pay 
off any such lien, security Interest or other encumbrance and such amount shall ba due and payable forthwith by Lessee to Lessor,
(c) The Equipment shall remain personal or movable property and shall nol form part of any real property on which it Is located, and Lessee shall not 
allow the Equipment to ba affixed In any way to any land or building, Lessee shall not, without Ihe written permission of Lessor, remove or permit 
removal of the Equipment from the province or territory In which the Equipment was delivered by Lessor, part with possession of Ihe Equipment 
(except that the Purchaser may use the Equipment for hire In (he course of Its business on commercially reasonable terms),
(d) Lessor warrants that the Equipment conforms to the description In this Lease and assigns to Lessee the benefit of Ihe manufacturer's warranty. 
LESSOR MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO THE EQUIPMENT, 
INCLUDING VWTHOUT LIMITATION, AS TO MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE EXCEPT THAT IF LESSEE IS 
AN INDIVIDUAL AND IS NOT PURCHASING THE EQUIPMENT FOR BUSINESS PURPOSES, ANY WARRANTIES REQUIRED BY STATUTE 
SHALL APPLY TO THE EQUIPMENT, All claims pursuant to Ihe above warranty as to the description of the Equipment must be made tn writing within 
3D days of Lessee's receipt of the Equipment, Lessee agrees that Lessee will make all payments when due hereunder to Kubota Canada Ltd. or any 
subsequent assignee even though Lessee has a dispute with the manufacturer of the Equipment respecting Its warranty, with the Lessor named 
above, or for any other reason,
(e) Lessee represents to Lessor that Lessee owns the trade-in (If any) described above free and clear of all encumbrances, and If such Is not the case, 
Lessor may, In addition to any other remedy under this Lease, pay the amount of any such encumbrance and such amount shall be due and payable 
forthwith by Lessee to Lessor.
(f) Lessee shall malnlaln in force all risks property damage Insurance for the Equipment and third party liability Insurance, In each case In an amount 
specified by Lessor, as long as any amount remainsowing hereunder. Lessee shall provide Lessor with a certified copy of each policy of insurance 
which shall name Kubota Canada Ltd, as first loss payee under the property damage Insurance and as an additional Insured under the third party 
liability Insurance, and shall upon request provide Kubota Canada Ltd. with a copy of all renewals thereof as they come Into effect, Each insurance 
company chosen by Lessee must ba acceptable to Lessor, Lessee may also request Lessor to arrange for Insurance coverage for Lessee, however 
such Insurance coverage provided by the lessor shall be limited to all risks property demages Insurance for Ihe Equipment and shall not Include third 
party liability Insurance, If Lessee requests that Lessor arrange for Insurance coverage, the service fee for the coverage shall be Included In the Total 
tease Cost, provided that if such Insurance Is declined by the Insurer in whole or In part or if any premium Is relumed to Lessor upon cancellation or 
reslllatlon of a policy, Lessor's only obligation shall be to credit Lessee vdth Ihe amount of any premium so returned. If Lessee does not comply wllh all 
terms of this clause, Lessor may effect and maintain the required Insurance, and the fees for such Insurance shall be forthwith due and payable upon 
demand, but Lessor shall not In any event be obliged to effect or maintain Insurance. Lessee hereby assigns to Lessor all refunded Insurance 
premiums and, so long as any amount remains owing hereunder, Irrevocably appoints Lessor as Ihe attorney of Lessee In the name of Lessee !o 
exercise all rights of Lessee under any such policies, and If Lessee defaults under this Lease, Lessor may, In addition to any other remedy, cancel or 
reslllate any such policy and collect any refunded premium and apply It to the amounts due hereunder, Any loss payment to Lessor may, at the option 
of Lessor, be applied to repair lha Equipment or to pay any amount owing hereunder.
(g) Lessee shall be In default, under this Equipment Lease Agreement, or any other Conditional Sales Contract or Equipment Lease Agreement 
assigned to Kubota Canada Ltd,, IfLessee does not pay any amount owing under this lease when due, violates any other term of this Lease, if any of 
the Equipment Is confiscated or Is not used in accordance with this Lease, If Lessor In its discretion deems the Equipment in danger of misuse or 
confiscation or at risk of toss, If a proceeding In bankruptcy, receivership, wlndlng-up, Insolvency, or protection against creditors or for the dissolution of 
Lessee Is Instituted by or against Lessee or any of the property of Lessee, If any execution, attachment, distress orwrit is levied upon any of Lessee's 
property, or It Lessee dies.
(h) If Lessee defaults, under this Equipment Lease Agreement, or any other Conditional Sales Contract or Equipment Lease Agreement assigned to 
Kubota Canada Ltd., Lessor may (I) declare the Term of this lease to be at an end and, with or without legal process, take Immediate possession of 
ihe Equipment and, without further notice or demand, sell, lease or otherwise dispose of the Equipment on such terms and conditions as Lessor may 
determine; (II) as agent for Lessee, and without declaring the Term of this Lease to be at an end and, whether or not Lessor has taken possession of 
the Equipment, tease the Equipment to another person on such terms and conditions as Lessor may determine. The proceeds of any such sale, lease 
or other disposition when received shall be applied first against all costs of repairs and all older costs incurred in connection with the repossession, 
lease and sale of the Equipment, Including all solicitors fees, and then In reduction of Ihe unpaid balance of the amount due hereunder by Lessee to
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Lessor and accrued Interest thereon. All rights and remedies hereunder are cumulative and not alternative. Failure by Lessor (o exercise any right or 
remedy shall not consulate a waiver thereof or affect the right of Lessor to exercise any other right or remedy. Lessor may recover possession of Ifm 
Equipment and/or all monies due and payable under Ihls Contract as permitted by law In lieu of, in addition to, concurrently with, or after or before the 
exercise of any other rights of Lessor hereunder. No Judgment shall create any merger of Lessor's rights herein,
(I) If Lessee does not pay any amount owing under this Lease when due, Interest shall accrue daily on the unpaid balance of such amount at the rate of 
24% per annum and shell be paid by Lessee to Lessor on demand, Any unpaid Interest shall be compounded monthly.
(j) Except for any security lhat may now or at any future time be taken as collaleral hereto or any promissory note or other evidence of Indebtedness, 
this Lease eonstllule the entire agreement between the parties.
(k) In no event shall Lessor be liable to Lessee for any special damages or for loss of profils or other, Indirect or consequential damages arising from 
the Equipment or Its use or opera lion. Lessee assumes all risks and responsibility related to the ownership or use of the Equipment, whelher used 
alone or In combination wilh other Equlpmenl and agrees to Indemnify and save Lessor harmless from all costs, losses, damages, liabilities, actions, 
claims or proceedings of any nature or kind In respect of such ownership or use.
(l) This Lease shall ensure to the benefit of and be binding upon lira heirs, executors and personal representatives of Lessee (if an Individual), and 
shall ensure to the benefit of, and be binding upon the successors and assigns of Lessor. Any reference to the male gender Includes the female 
gender and vice-versa, any reference to the singular Includes the plural and vice-versa, where the context so requires. Lessee may not assign Us rights 
or obllgalfons hereunder wilhout the consent In writing of Lessor.
(m) Lessee, If a corporation, agrees that the Limitation of Civil Rights Act of the Province of Saskatchewan shall have no applicalion to this Lease or 
any agreement or Instrument renewing or extending or collateral to this Lease. Any provision of this Lease lhat Is prohibited or unenforceable by Ihe 
law In any Jurisdiction shall not Invalidate the remaining provisions of this Lease, This Lease shall be governed by the laws of the province where the 
Equipment Is located at the time of execution hereof.
(n) IF THIS CONTRACT IS EXECUTED IN THE PROVINCE OF QUEBEC, THE PARTIES HERETO CONFIRM HAVING REQUESTED THAT SAME 
TOGETHER WITH ANY DOCUMENTS RELATED THERETO BE DRAWN UP IN ENGLISH; SI CE CONTRAT EST SIGNE DANS LA PROVINCE DE 
QUEBEC, LES PARTIES CONFIRMENT AVOIR REQUIE QUE CELUI-CIDE MEME QUETOUS LES DOCUMENTS YAFFERENTS SOIENT 
REDIGES EN LANGUE ANGlAfSE.
(o) If a GPS unit Is an attachment or accessory to the Equipment and Ihe cost thereof Is Included In Ihe cost of Ihe Equipment sold hereunder, then 
Seller shall at all times during the Term of the Lease have access to all information, Including personal Information, collected In connection with such 
GPS unit from any source, which potentially Includes the personal Informalion of individuals, employees, passengers and other third parties. 
Purchaser shall noi take any steps to Interfere with such access, until Ihe Amount to ba Financed, interest thereon and all other amounts owing by 
Purchaser lo Seller under this Contract have been paid In full.
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KUBOIA'CANAm LTD,
S900 14th Avunuo, MaiWiam, ON L3S 4K4 
G5T/HST #: 102990B54 
PST/QST*: 1000179148

Equipment Lease Agreement
Lease Date: 2016-05-25
Lease Version: 1
KCL Approval#: 629S27 
KCL Tracking# 356616

Insurance Confirmation

Insurance Company Name: 
Insurance Broker Name: 
Insurance Broker Address: 

Insurance Broker Phone P. 
Insurance Broker Fax #: 

Insurance Policy Number;

Intact Insurance

CORNERSTONE INS, BROKERS 

8001 WESTON RD.

888-768-8001

501330897

DESCRIPTION AND VALUE OF EQUIPMENT TO BE INSURED

Year Make Model Serial Description Amount
2003 WILSON 11-6 HO30-11D3O-O3149 OVERHEAD GANTRY SAW $75,351,02

1897 CAT 9900 2KR01235 Wftoe! Loader 556,263,26

2013 KUBOTA IKX057-4GA 21948 EXCAVATOR 548,554.58

2005 VOLVO L220E EV3530 Whoel Loader 5133,254.40

2014 KUBOTA ISVIOO'ZHFG 13943 SKID STEER LOADER $03,114,36

2000 JOB 436HT JCB43600L71305303 WhGOl loador 545,071.03

2011 JOB 456HT JCB45300HQ1304170 Wlieol Loador $95,151.64

2010 PARK INDUSTRIES PYTHON II 13B36B DIAMOND SAW $38,060,66

2013 DAEWOO LOUR 3000-V 1305 EXCAVATOR C/WRTS SAW 537,053,06

1908 FIAT ALUS FR220 DGM40859M06ST01DM Wtiool Loador $30,047.89

2005 CAT 800 CAT00908LTAR00543 Whofl! Loador 537,059.06

2000 OGDEN 040300 OG1050 STONE SPUTTER $50,079,81

2008 PARK INDUSTRIES 38-16-150 109542 STONE SPUTTER 532,551,86

2008 PARK INDUSTRIES PCDC-30-120 109543 CONVEYE WITH SKID LOADER 532,551.88

I understand that to provide protection from serious (Inanolal loss, should an accident or loss occur, my Installment contract requires the equipment 
(excludes personal Injury and liability) to be covered both on and off my property with Insurance against all risks including fire, theft, collision, upset, 
accidental damage, Failure to provide such Insurance constitutes a default and gives Kubota Canada Ltd., the right to declare the entire unpaid 
balance Immediately due and payable, Accordingly, I have arranged for (he required Insurance through the insurance company shown above and 
have requested my agent to note Kubota Credit Corporation's Interest In the equipment and endorse the policy with a loss payable endorsement In 
favor of Kubota Canada Ltd.

This Is to authorize the Insurance company named above to furnish KUBOTA CANADA LTD, 5900 14th Ave, Markham Ontario, L38 4K4 wllh property 
damage Insurance on the above described Equipment wllh a "Loss Payable clause as Ihelr Interest may appear" for the period:
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Invoice 6443 PF
KOOY BROTHERS LAWN EQUIPMENT LTD.
19t9 WILSON AVE
TORONTO, ONT, PH# 416-242-37S9 FAX# 416-242-2479
M9M1A9 WAYHoovbfDS.com HST#K102874997

v-,' Y.:-.- i-Ship To —r—- : —

KUBOTA CANADA FINANCE
5900 14TH AVE
MARKHAM, ON L3S 4K4

ROYAL CANADIAN BEDROCK INC.
16 AMOS MAYNARD CIRCLE
WOODBRIDGE, ON L4L 3B8

CdstbmeriTa>CNgrri!3arTT|Aj;v;;;i #iAti>?RHpne3;“ 4v';v,iP0.;Niifribefr .. .Transaction
Antonio Guido (416) 459-1037 Finance

,,CounterPdrson.. , ■/T/Sales Person ■iT|n\?<plpe;Date’:;/:; TYpelerence. il Dspaitment
Kevin Ford 30/05/2016 Lease# 629927 Kooy Bros

MotJeLiJ / IvUrieyi; 4pespript(on?/T.;“'/';/;r:^i.l) . v. Ordered : B/O'd . Shipped List Nat Amount
11-6 WIL 2003 Wilson Overhead Gantry Saw 1 0 1 $75,351.02 $75,351,02

SN HD30-11630-03149
980G CAT 1997 Cat Wheel Loader 1 0 1 $56,263.26 $56,263.26

SN 2KR01235
KX057-4GA KUW 2013 Kubota Excavator 1 0 1 348,554,53 $48,554.58

SN 21846
L220E VOL 2005 Volvo Wheel Loader 1 0 1 $133,254,46 $133,254,46

SN EV3530
SVL90-2HFC KUW 2014 Kubota Skid Steer Loader 1 0 1 $63,114.36 $63,114,36

SN 13943
436HT JOB 2008 JCB Wheel Loader 1 0 1 $45,071,83 $45,071.83

SN JCB43600L71305303
456HT JCB 2011 JCB Wheel Loader 1 0 1 $95,151.64 $95,151.64

SN JCB4500H01304170
PYTHON II PKIN 2010 Park Industries Diamond Saw 1 0 1 $38,060.86 $38,060,66

SN 138368
LOUR 3000.V DWD 2013 Dlawoo Excavator 1 0 1 $37,059.06 $37,059.06

SN 1305
FR220 FTAL 1998 Fiat Allis Wheel Loader 1 0 1 $30,047.89 530,047,89

SN DGM40659MOEST010M
908 CAT 2005 Cat Wheal Loader 1 0 1 $37,059.06 $37,059.06

SN CAT00908LTAR00543
8-40300 OGD 2000 Ogden Stone Splitter 1 0 1 $50,079.81 $50,079,81

SN OG1D58
36-18-150 PKIN 2008 Park Industries Stone Splitter 1 0 1 $32,551,88 $32,551.88

SN 109S42
PCDC-30-120 PKIN 2008 Park Industries Comeye & Skid Loader 1 D 1 $32,551,68 $32,551.88

SN 109543
y yy a y f ;;i t. - m- ; •Y-'.'T.'.’V-K' ;

'Refinance lease 672688, 61S540, 611789, 611787, 61S375,

Brothers

Invoice Total $774,171.39
Sales Tax $0,00

Paynierti.Details 
Lease# 629927

Grand Total $774,171.39

; Memo T;:.Clerk 
KUBOTA CANADA FINANCE Stephanie

Date Amount
30/05/2016 ($774,171,39)

PaymentTotal ($774,171,39)

Balance Due________ $0,00

Thank you for your business! Ail Claims and Returned goods must be accompanied by this invoice. There will be no refunds or 
exchanges on any electrical parts or Special Order parts, A 20% restocking fee will be applied to all other parts returns, The factory 
warranty constitutes all of the warranties in regards to the Invoiced Items.
Notes: 111 on

Customer acknowledges receipts thereof:

KOOY BROS LAWN EQUIP. LTD Invoice 6443 PF ROYAL CANADIAN BEDROCK INC. Page 1 of 1
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KUBOTA CANADA LTD. 
5900 - 14th Avenue, 
Markham, Ontario 
L3S 4K4

GUARANTEED BUY OUT CONFIRMATION

LEASE#: 629927 

DATED: May 25,2016

SKIKMii
2003 WILSON Overhead Gantry Saw 11-Jun HD30-11630-03149
1997 CAT Wheel Loader 980G 2KR01235
2013 KUBOTA Excavator IKX057-4GA 21846
2005 VOLVO Wheel Loader L220E EV3530
2014 KUBOTA Skid Steer Loader ISVL90-2HFC 13943
2008 JOB Wheel Loader 436HT JCB43600L71305303
2011 JOB Wheel Loader 456HT JCB45600H01304170
2010 PARK INDUSTRIES Diamond Saw PYTHON II 138368
2013 DAEWOO Excavator c/w RTS Saw LOLAR 3000-V 1305
1998 FIAT ALLIS Wheel Loader FR220 DGM40659MOEST010M
2005 CAT Wheel Loader 908 CAT00908LTAR00543
2000 OGDEN Stone Splitter 8-40300 OG1058
2008 PARK INDUSTRIES Stone Splitter 36-16-150 109542

2008 PARK INDUSTRIES Conveye With Skid 
Loader PCDC-30-120 109543

Please accept this letter as an advance notice pertaining to Section 6. LEASE END 
PURCHASE OPTION) of the above described vehicle lease that we will purchase the 
leased vehicle at the expiry of the lease term for the option price shown on face of the 
described lease contract thereof.

LESSEE: Royal Canadian Bedrock Inc. 
16 Amos Maynard Circle 
Woodbridge, Ontario 
L4L 3B8
Tel: 416-459-1037

AUTHORIZED SIGNATURE:
Anthony Guido



KOOY BROTHERS LAWN EQUIPMENT LIMITED -and- AMSEN QUARRY LIMITED, et at.

Applicant Respondents
Court File No. CV-18-00595177-00CL
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SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

Proceedings commenced at Toronto

SECOND REPORT OF THE 
COURT-APPOINTED RECEIVER
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Barristers and Solicitors 

Brookfield Place 
181 Bay Street, Suite 1800 

Toronto, ON M5J 2T9

Ian Aversa (LSUC # 55449N)
Tel: (416) 865-3082
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Tel: (416) 865-7724
Fax: (416) 863-1515
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Court File No. CV-18-00595177-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

BETWEEN:

KOOY BROTHERS LAWN EQUIPMENT LIMITED
Applicant

- and -

AMSEN QUARRY LIMITED, ROYAL CANADIAN 
BEDROCK INC. and TPNP HOLDINGS INC.

Respondents

IN THE MATTER OF AN APPLICATION PURSUANT TO SUBSECTION 243(1) OF 
THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.0.1990, c. C.43, AS AMENDED

SUPPLEMENT TO THE SECOND REPORT 
OF THE COURT-APPOINTED RECEIVER

OCTOBER 24,2018



Appendices

“A” - Endorsement of the Honourable Madam Justice Chiappetta (October 11,2018)

“B” - Follow-up email from the Receiver to Chaitons LLP (October 11,2018)

“C” - Email from Mr. Guido to the Receiver (October 12, 2018)

“D” - Responding email from the Receiver’s counsel to Chaitons LLP (October 12,
2018)
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1. The Fuller Landau Group Inc., in its capacity as the court-appointed receiver (in such 

capacity, the “Receiver”) of the Property (as defined in the Order appointing the Receiver of the 

Honourable Madam Justice Chiappetta of the Ontario Superior Court of Justice (Commercial List) 

(the “Court”) made September 12, 2018 (the “Appointment Order”)), previously filed a report 

to Court dated October 9, 2018 (the “Second Report”). Unless otherwise stated herein, all 

capitalized terms are defined as they are in the Second Report.

2. Amongst other things, the Second Report (as with the Receiver’s first report to Court dated 

September 28, 2018 (the “First Report”)) advised the Court of the Receiver’s repeated requests 

for information about the Debtors and the Property from Mr. Guido, many of which requests had 

gone unanswered despite repeated follow-up requests by the Receiver and its counsel.

3. The purpose of this supplement to the Second Report (this “Second Report Supplement”) 

is to provide a further update to the Court regarding the level of cooperation by Mr. Guido.

4. Attached as Appendix “A” to this Second Report Supplement is the endorsement of the 

Honourable Madam Justice Chiappetta made October 11, 2018, which, amongst other things, 

requires the Debtors and Mr. Guido to “cooperate with the Receiver in accordance with their 

obligations under the [Appointment] Order, including, without limitation, by providing the 

outstanding information requested of them by the Receiver A

5. Attached as Appendix “B” to this Second Report Supplement is an email (without 

appendices), also dated October 11, 2018, from the Receiver to Chaitons LLP, listing the 

infonnation that the Receiver had previously requested (as set out in more detail in the First Report 

and in the Second Report) and that still remained outstanding/unanswered. As of the date of this 

Second Report Supplement, neither the Receiver nor its counsel has received any response from
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Chaitons LLP or Mr. Guido to the Receiver’s October 11, 2018 email, and all the information 

requests listed as outstanding/unanswered in the Receiver’s October 11, 2018 email continue to 

remain outstanding/unanswered.

6. Attached as Appendix “C” to this Second Report Supplement is a new email from Mr. 

Guido to the Receiver dated October 12, 2018, in which Mr. Guido does not address any of the 

outstanding/unanswered information requests, but instead advises, amongst other things, that:

(a) RGB purportedly extracted raw material from the Amsen Quarry prior to the date 

of the Appointment Order, which extracted material Mr. Guido claims remains at 

the Amsen Quarry but that is “urgently required to complete a project ... [for 

which] I’m subject to performance penalties ... if I do not deliver on time;”

(b) ‘7 noM> require immediate access for approximately 2-3 days to bring machines to 

the Amsen [Qjuarry to lift blocks and coordinate 2-3 truck loads of raw material 

and then remove equipment brought to site to [do] thisf and

(c) ‘7 M>as expecting the receivership matter to be terminated with recent court 

appearances as Amsen Quarry leases with Kooy Bros, have been overpaid."

7. Attached as Appendix “D” to this Second Report Supplement is the Receiver’s response 

of October 12,2018, delivered by the Receiver’s counsel to Chaitons LLP, advising, amongst other 

things, that absent the receipt of satisfactory written evidence reflecting that title to raw material 

transferred to RGB prior to the date of the Appointment Order (in exchange for good and valid 

consideration to Amsen, which, if such consideration exists, has been withheld from the Receiver 

and must be delivered to the Receiver forthwith), the Receiver cannot release any raw material to
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RGB. As of the date of this Second Report Supplement, neither the Receiver nor its counsel has 

received any response from Chaitons LLP or Mr. Guido.

8. It is the Receiver’s view that Mr. Guido’s continued and flagrant lack of cooperation with 

the Receiver, his disregard for the Appointment Order and his blatant disregard for Her Honour’s 

endorsement are precluding the Receiver from identifying the full scope of the Property, 

jeopardizing the potential monetization of the Property and causing unnecessary expense to accrue, 

all of which will have a negative impact on the Receiver’s ability to generate any potential 

recoveries for the Debtors’ stakeholders.

All of which is respectfully submitted this 24th day of October 2018.

The Fuller Landau Group Inc.,
in its capacity as the court-appointed receiver of the Property
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Eunice Baltkois

From: Adam Erlich <aerlich@fullerllp.com>
Sent: October-11-18 12:53 PM
To: Stephen Schwartz
Cc: Jeremy Nemers
Subject: Amsen - documents/information that remains outstanding
Attachments: AMSEN RGB REPLY TO FUELLER.pdf

Stephen,

As discussed in court today, below is a list of information requested from Anthony that remains unanswered. A 

copy of Anthony’s responses to our initial information request is attached.

As well, the items below were outlined in the Receiver’s First report in paragraph 25. Other than our comments 

in bold below, no additional information has been by Anthony. Let me know if you want to discuss before you 

speak with your client.

a) an explanation/clarification regarding the purported 13 pieces of non-existent Equipment, 

including, without limitation, the location of this Equipment if it does in fact exist;

b) the location of an additional three pieces of Equipment that Mr. Guido has still not addressed in 

any fashion;

c) keys for all the Equipment;

(NTD: Anthony has undertaken to provide keys for the equipment he disclosed at a) Wiarton 

Quarry, 104 Quarry Road, b) 1549 Blue Church Road, Augusta, and c) 1591 Sunbury Rd, 

Kingston)

d) machine hours for all the Equipment;

i

mailto:aerlich@fullerllp.com


e) a list of all equipment/property (including, without limitation, the respective serial numbers) at the 

Amsen Quarry that Mr. Guido claims does not constitute Property, together with supporting documents 

proving its ownership;

f) the status of any insurance policies;

g) an aged payable trial balance, or confirmation that there are no unsecured creditors, and copies of 

the most recent assessments and a statement of account from Canada Revenue Agency for payroll source 

deductions and HST;

h) application documents and site plans relating to Amsen’s class A license, and documents/details 

related to the quality and quantity of the remaining reserves at the Amsen Quarry;

i) appraisal reports, geological reports, and rehabilitation reports;

(NTD: Geological Investigations report dated November 24, 2013 was obtained from Anthony’s 

June 1, 2018 affidavit. This report calculated the value of aggregate at the quarry at the report date 

to be between $59 and $88 million). Documents are needed to support this report

j) building/floor plans; and

k) details relating to the known local and regional royalty rates, or agreements to extract material.

Adam Erlich, MBA, CPA, CA • CIRP, LIT Q-Restructuring & Insolvency, The Fuller 
Landau Group Inc.
FULLER LANDAU

151 Bloor Street West Tel 416.645.6560

12th Floor Fax 416.645.6501
Toronto, Ontario Email AErlich@FullerLLP.com

Canada M5S 1S4 Web www.fullerllD.com

2
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This message is only for the use of the individual or individuals to whom it is addressed. It may contain 
information that is privileged, confidential, and exempt from disclosure under applicable law. If the reader of this 
message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copying of 
this communication is strictly prohibited. If you have received this communication in error, please 
contact Adam Erlich immediately by email at AErlich@FullerLLP.com. Thank you.

3

mailto:AErlich@FullerLLP.com




Eunice Baltkois

From:
Sent:
To:
Subject:

Eunice Baltkois 
October-24-18 8:44 AM 
Eunice Baltkois
FW: Amsen Quarry Access — Urgent Request Re RGB Time Sensitive Order

From: Anthony Guido <anthony(5)rovalcanadianbedrock.com>
Sent: Friday, October 12, 2018 8:14 AM 
To: Joshua Samson <isamson@fullerllp.com>
Cc: Adam Erlich <aerlich(S)fullerllp.com>; Stephen@chaitons.com
Subject: Amsen Quarry Access — Urgent Request Re RGB Time Sensitive Order

Hi Joshua,

Royal Canadian Bedrock has a prior time sensitive order and has previously extracted (prior to Amsen receivership) raw 
material for this order at Amsen Quarry that is already been extracted in raw material rockery block form that is in the 
Amsen Quarry that urgently required to complete a project on the good ... I'm am subject to performance penalties on 
this project if I do not deliver on time ... I now require immediate access for approximately 2-3 days to bring machines to 
the Amsen quarry to lift blocks and coordinate 2-3 truck loads of raw material and then remove equipment brought to 
site to this this.

Please advise on how and when we would be authorized access to do so.

I was expecting the receivership matter to be terminated with recent court appearances as Amsen Quarry leases with 
Kooy Bros, have been overpaid.

If you have any questions regarding this matter please contact me ASAP.

I trust that this can be handle harmoniously to avoid penalties and damages.

Kindly advise ... thank you.

ANTHONY GUIDO, CPA, CA 
PRESIDENT
anthony@royalcanadianbedrock.com 
M 416 459 1037

<~WRDOOO,jpg>
100 King Street West, Suite 5600 Toronto, Ontario Canada M5X 1C9
T 416 306 5796 F 1 888 217 9377
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Eunice Baltkois

From:
Sent:
To:
Subject:

Eunice Baltkois 
October-24-18 8:46 AM 
Eunice Baltkois
FW: Amsen Quarry Access — Urgent Request Re RGB Time Sensitive Order

From: Jeremy Nemers <inemers@airdberlis.com>
Date: October 12, 2018 at 12:13:52 PM EDI
To: "stephen@chaitons.com" <stephen(a)chaitons.com>
Cc: Ian Aversa <iaversa(5)airdberlis.com>, "Erlich, Adam (AErlich(S)FullerLLP.com)" <AErlich(5)FullerLLP.com>, 'Joshua 
Samson' <isamson(5>fullerllp.com>, 'Anthony Guido' <anthonv@rovalcanadianbedrock.com>
Subject: FW: Amsen Quarry Access — Urgent Request Re RGB Time Sensitive Order

Counsel,

The Receiver forwarded your clients’ below email to us for response.

The property to which your clients appear to be referring in their email would appear to be, on 
your clients' own narrative and without evidence to the contrary, the property of Amsen (i.e., 
product extracted from Amsen's quarry and still located at Amsen's quarry). Absent satisfactory 
written evidence from your clients reflecting that title to this product transferred to RGB prior to 
the receivership (in exchange for good and valid consideration to Amsen, which, if such 
consideration exists, has been withheld from the Receiver and must be delivered to the 
Receiver forthwith), the Receiver cannot release this product to RGB. In the event that your 
clients are able to provide such satisfactory written evidence and consideration to the Receiver, 
then there is also the matter of compensating the Amsen receivership appropriately for storing 
and dealing with this product.

We trust that your clients' below reference to "penalties and damages" is not intended to be a 
threat directed against the Receiver. To the extent that Mr. Guido and/or RGB now face the 
prospect of penalties and/or damages from their own customers, that is not the Receiver’s 
doing.

There is also the matter of your clients' continued lack of cooperation with the Receiver's 
repeated informational enquiries (notwithstanding the terms of the Appointment Order, Her 
Honour's endorsement of yesterday and the Receiver's repeated follow-up messages over the 
past month, including, without limitation, the Receiver's email to you of yesterday to which the 
Receiver has not received any response). Please advise when we will hear from you with a 
response to the Receiver's email of yesterday, which email you requested be provided to you at 
yesterday's court attendance.

Thanks,

Jeremy

Begin forwarded message:

From: Anthony Guido <anthony(5)rovalcanadianbedrock,com> 
Sent: Friday, October 12, 2018 8:14 AM

l
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To: Joshua Samson <isamson(5)fu[|erllp.com>
Cc: Adam Erlich <aerlich(5)fullerllp.com>; Stephen(5)chaitons.com
Subject: Amsen Quarry Access — Urgent Request Re RCB Time Sensitive Order

Hi Joshua,

Royal Canadian Bedrock has a prior time sensitive order and has previously extracted 
(prior to Amsen receivership) raw material for this order at Amsen Quarry that is 
already been extracted in raw material rockery block form that is in the Amsen Quarry 
that urgently required to complete a project on the good ... I'm am subject to 
performance penalties on this project if I do not deliver on time ... I now require 
immediate access for approximately 2-3 days to bring machines to the Amsen quarry to 
lift blocks and coordinate 2-3 truck loads of raw material and then remove equipment 
brought to site to this this.

Please advise on how and when we would be authorized access to do so.

I was expecting the receivership matter to be terminated with recent court appearances 
as Amsen Quarry leases with Kooy Bros, have been overpaid.

If you have any questions regarding this matter please contact me ASAP.

I trust that this can be handle harmoniously to avoid penalties and damages.

Kindly advise ... thank you.

ANTHONY GUIDO, CPA, CA 
PRESIDENT
anthony@royalcanadianbedrock.com
M 416 459 1037

<image001.jpg>
100 KIpr Street West, Suite 5600 Toronto, Ontario Canada M5X 1C9
T 416 306 5796 F 1 888 217 9377
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Exhibit “J” 
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Court File No.  CV-18-609417-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE       

JUSTICE       

) 
) 
) 

 WEDNESDAY, THE 5TH  

DAY OF DECEMBER, 2018 

 

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43, as amended, 
and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3,  

as amended 

B E T W E E N :  

HSBC BANK CANADA  

Applicant 

- and - 

ROYAL CANADIAN BEDROCK INC. 

Respondent 

ORDER 
(appointing Receiver) 

THIS MOTION made by HSBC Bank Canada (the “Applicant”) for an Order pursuant to 

section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") 

and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") 

appointing Deloitte Restructuring Inc. as receiver (in such capacities, the "Receiver") without 

security, of all of the assets, undertakings and properties of Royal Canadian Bedrock Inc. (the 

"Debtor") acquired for, or used in relation to a business carried on by the Debtor, save and except 

for certain equipment set out in Schedule “A” hereto in respect of which Kooy Brothers Lawn 

Equipment Limited has a prior-ranking security interest (the “Kooy Equipment”) and which is 

subject to the existing receivership proceeding detailed at paragraph 4 herein, was heard this day 

at 330 University Avenue, Toronto, Ontario. 
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ON READING the affidavit of Andrew O’Coin sworn November 26, 2018, and the 

Exhibits thereto and on hearing the submissions of counsel for the Applicant and all such other 

counsel as were present, no one appearing for any other party although duly served as appears 

from the affidavit of service of Puya Fesharaki sworn November 26, 2018 and on reading the 

consent of Deloitte Restructuring Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record herein is hereby abridged and validated so that this application is properly 

returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, Deloitte Restructuring Inc. is hereby appointed Receiver, without security, of all of the assets, 

undertakings and properties of the Debtor acquired for, or used in relation to a business carried on 

by the Debtor, including all proceeds thereof, save and except for the Kooy Equipment (the 

"Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized (but not required) to 

do any of the following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 
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(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or cease 

to perform any contracts of the Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing 

to the Debtor and to exercise all remedies of the Debtor in collecting such 

monies, including, without limitation, to enforce any security held by the 

Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby conveyed 

shall extend to such appeals or applications for judicial review in respect of 

any order or judgment pronounced in any such proceeding; 
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(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and negotiating 

such terms and conditions of sale as the Receiver in its discretion may deem 

appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000, provided that the aggregate consideration for 

all such transactions does not exceed $500,000; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, shall not be required; 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable, including but 

not limited to the Limited Existing Receiver (as defined below)appointed 

over the Kooy Equipment, if the Receiver deems it appropriate or helpful to 

the carrying out of its mandate pursuant to this Order; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 
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(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect 

of the Debtor, including, without limiting the generality of the foregoing, 

the ability to enter into occupation agreements for any property owned or 

leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights which 

the Debtor may have;  

(r) to file an assignment in bankruptcy on behalf of the Debtor; and 

(s) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, authorized signing officers, employees, agents, accountants, legal counsel  (subject to 

solicitor and client privilege) and shareholders, and all other persons acting on its instructions or 

behalf, (iii) The Fuller Landau Group Inc., solely in its capacity as Court-appointed receiver (in 

such capacity, the “Limited Existing Receiver”) of Amsen Quarry Limited (a related entity to the 

Debtor) and the Kooy Equipment (the “Limited Existing Receivership”) subject to such terms as 

to confidentiality as the Limited Existing Receiver and the Receiver may deem advisable, and (iv) 

all other individuals, firms, corporations, governmental bodies or agencies, or other entities having 

notice of this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") 

shall forthwith advise the Receiver of the existence of any Property in such Person's possession or 
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control, shall grant immediate and continued access to the Property to the Receiver, and shall 

deliver all such Property to the Receiver upon the Receiver's request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records and information of any kind related to the business or affairs of the 

Debtor, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the "Records") in that Person's 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting 

of access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and providing 

the Receiver with any and all access codes, account names and account numbers that may be 

required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 
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seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled to 

have a representative present in the leased premises to observe such removal and, if the landlord 

disputes the Receiver’s entitlement to remove any such fixture under the provisions of the lease, 

such fixture shall remain on the premises and shall be dealt with as agreed between any applicable 

secured creditors, such landlord and the Receiver, or by further Order of this Court upon 

application by the Receiver on at least two (2) days’ notice to such landlord and any such secured 

creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtor or the Property are hereby stayed and suspended pending further Order of this Court, save 

and except for the Limited Existing Receivership proceedings. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from compliance 

with statutory or regulatory provisions relating to health, safety or the environment, (iii) prevent 

the filing of any registration to preserve or perfect a security interest, or (iv) prevent the registration 

of a claim for lien. 
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NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by the Debtor, without written consent of the Receiver or leave of 

this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the Debtor 

or statutory or regulatory mandates for the supply of goods and/or services, including without 

limitation, all computer software, communication and other data services, centralized banking 

services, payroll services, insurance, transportation services, utility or other services to the Debtor 

are hereby restrained until further Order of this Court from discontinuing, altering, interfering with 

or terminating the supply of such goods or services as may be required by the Receiver, and that 

the Receiver shall be entitled to the continued use of the Debtor's current telephone numbers, 

facsimile numbers, internet addresses and domain names, provided in each case that the normal 

prices or charges for all such goods or services received after the date of this Order are paid by the 

Receiver in accordance with normal payment practices of the Debtor or such other practices as 

may be agreed upon by the supplier or service provider and the Receiver, or as may be ordered by 

this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  



- 9 - 

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment 

of such employees.  The Receiver shall not be liable for any employee-related liabilities, including 

any successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 

amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by the Debtor, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 

the Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 
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Occupational Health and Safety Act and regulations thereunder (the "Environmental 

Legislation"), provided however that nothing herein shall exempt the Receiver from any duty to 

report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver's duties and powers 

under this Order, be deemed to be in Possession of any of the Property within the meaning of any 

Environmental Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.  

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts from 

time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 
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charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow from the Applicant, by way of a revolving credit or otherwise, such monies from time to 

time as it may consider necessary or desirable, provided that the outstanding principal amount does 

not exceed $250,000 (or such greater amount as this Court may by further Order authorize) at any 

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it 

may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is 

hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as 

security for the payment of the monies borrowed, together with interest and charges thereon, in 

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in 

favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "B" hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

RETENTION OF LAWYERS 
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25. THIS COURT ORDERS that the Receiver may retain solicitors to represent and advise the 

Receiver in connection with the exercise of the Receiver’s powers and duties, including without 

limitation, those conferred by this Order. Such solicitors may include the solicitors for the 

Applicant herein, in respect of any aspect where the Receiver is satisfied that there is no actual or 

potential conflict of interest. 

SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL:    www.insolvencies.deloitte.ca/en-ca/RoyalCanadianBedrock 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtor's creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtor and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date 

of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/
http://www.insolvencies.deloitte.ca/en-ca/RoyalCanadian
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29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.  

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that 

the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

32. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, 

if not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by 

the Receiver from the Debtor's estate with such priority and at such time as this Court may 

determine. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

 

________________________________________



 

 

 

SCHEDULE "A" 

KOOY EQUIPMENT  
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that Deloitte Restructuring Inc., the receiver (the "Receiver") of 

the assets, undertakings and properties of Royal Canadian Bedrock Inc. acquired for, or used in 

relation to a business carried on by the Debtor, including all proceeds thereof (collectively, the 

“Property”) appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the 

"Court") dated the 5th day of  December, 2018 (the "Order"), save and except for the Kooy 

Equipment (as defined in the Order), made in an action having Court file number CV-18-609417-

00CL, has received as such Receiver from the holder of this certificate (the "Lender") the principal 

sum of $___________, being part of the total principal sum of $___________ which the Receiver 

is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 Deloitte Restructuring Inc., solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity  

  Per:  
   Name: 
   Title:  
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Revised: January 21, 2014
s.243(1) BIA (National Receiver) and s. 101 CJA (Ontario) Receiver

Court File No.        CV-18-609417-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE      

JUSTICE      

)

)

)

WEEKDAY WEDNESDAY, THE #5TH

DAY OF MONTHDECEMBER, 20YR2018

PLAINTIFF1

Plaintiff

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43, as amended, 
and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, 

as amended

B E T W E E N :

HSBC BANK CANADA 

Applicant

- and -

DEFENDANT

Defendant

ROYAL CANADIAN BEDROCK INC.

Respondent

ORDER
(appointing Receiver)

1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application. 
 This model order is drafted on the basis that the receivership proceeding is commenced by way of an action.
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THIS MOTION made by the Plaintiff2HSBC Bank Canada (the “Applicant”) for an

Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as

amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as

amended (the "CJA") appointing [RECEIVER'S NAME]Deloitte Restructuring Inc. as receiver

[and manager] (in such capacities, the "Receiver") without security, of all of the assets,

undertakings and properties of [DEBTOR'S NAME]Royal Canadian Bedrock Inc. (the "Debtor")

acquired for, or used in relation to a business carried on by the Debtor, save and except for

certain equipment set out in Schedule “A” hereto in respect of which Kooy Brothers Lawn

Equipment Limited has a prior-ranking security interest (the “Kooy Equipment”) and which is

subject to the existing receivership proceeding detailed at paragraph 4 herein, was heard this day

at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of [NAME]Andrew O’Coin sworn [DATE]November 26,

2018, and the Exhibits thereto and on hearing the submissions of counsel for [NAMES]the

Applicant and all such other counsel as were present, no one appearing for [NAME]any other

party although duly served as appears from the affidavit of service of [NAME]Puya Fesharaki

sworn [DATE]November 26, 2018 and on reading the consent of  [RECEIVER'S

NAME]Deloitte Restructuring Inc. to act as the Receiver,

SERVICE

THIS COURT ORDERS that the time for service of the Notice of MotionApplication and1.

the MotionApplication Record herein is hereby abridged and validated3 so that this

motionapplication is properly returnable today and hereby dispenses with further service thereof.

APPOINTMENT

THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of2.

the CJA, [RECEIVER'S NAME]Deloitte Restructuring Inc. is hereby appointed Receiver,

without security, of all of the assets, undertakings and properties of the Debtor acquired for, or

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".
3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order 

validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted 
in appropriate circumstances.



-  3 -

used in relation to a business carried on by the Debtor, including all proceeds thereof, save and

except for the Kooy Equipment (the "Property").

RECEIVER’S POWERS

THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not3.

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized (but not required)

to do any of the following where the Receiver considers it necessary or desirable:

to take possession of and exercise control over the Property and any and(a)

all proceeds, receipts and disbursements arising out of or from the

Property;

to receive, preserve, and protect the Property, or any part or parts thereof,(b)

including, but not limited to, the changing of locks and security codes, the

relocating of Property to safeguard it, the engaging of independent security

personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the Debtor, including the(c)

powers to enter into any agreements, incur any obligations in the ordinary

course of business, cease to carry on all or any part of the business, or

cease to perform any contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants,(d)

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,(e)

premises or other assets to continue the business of the Debtor or any part

or parts thereof;
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to receive and collect all monies and accounts now owed or hereafter(f)

owing to the Debtor and to exercise all remedies of the Debtor in

collecting such monies, including, without limitation, to enforce any

security held by the Debtor;

to settle, extend or compromise any indebtedness owing to the Debtor;(g)

to execute, assign, issue and endorse documents of whatever nature in(h)

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the Debtor, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all(i)

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the Debtor, the Property or the Receiver, and to

settle or compromise any such proceedings.4 The authority hereby

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting(j)

offers in respect of the Property or any part or parts thereof and negotiating

such terms and conditions of sale as the Receiver in its discretion may

deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts(k)

thereof out of the ordinary course of business,

without the approval of this Court in respect of any transaction not(i)

exceeding $________,250,000, provided that the aggregate

consideration for all such transactions does not exceed

$__________500,000; and

4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps.
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with the approval of this Court in respect of any transaction in(ii)

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario

Personal Property Security Act, [or section 31 of the Ontario Mortgages

Act, as the case may be,]5 shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.;

to apply for any vesting order or other orders necessary to convey the(l)

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined(m)

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable, including but

not limited to the Limited Existing Receiver (as defined below)appointed

over the Kooy Equipment, if the Receiver deems it appropriate or helpful

to the carrying out of its mandate pursuant to this Order;

to register a copy of this Order and any other Orders in respect of the(n)

Property against title to any of  the Property;

to apply for any permits, licences, approvals or permissions as may be(o)

required by any governmental authority and any renewals thereof for and

on behalf of and, if thought desirable by the Receiver, in the name of the

Debtor;

to enter into agreements with any trustee in bankruptcy appointed in(p)

respect of the Debtor, including, without limiting the generality of the

5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can 
be exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an 
exemption.
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foregoing, the ability to enter into occupation agreements for any property

owned or leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights(q)

which the Debtor may have; 

to file an assignment in bankruptcy on behalf of the Debtor; and(r)

(r) to take any steps reasonably incidental to the exercise of these powers(s)

or the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,4.

officers, authorized signing officers, employees, agents, accountants, legal counsel  (subject to

solicitor and client privilege) and shareholders, and all other persons acting on its instructions or

behalf, and (iii) The Fuller Landau Group Inc., solely in its capacity as Court-appointed receiver

(in such capacity, the “Limited Existing Receiver”) of Amsen Quarry Limited (a related entity

to the Debtor) and the Kooy Equipment (the “Limited Existing Receivership”) subject to such

terms as to confidentiality as the Limited Existing Receiver and the Receiver may deem

advisable, and (iv) all other individuals, firms, corporations, governmental bodies or agencies, or

other entities having notice of this Order (all of the foregoing, collectively, being "Persons" and

each being a "Person") shall forthwith advise the Receiver of the existence of any Property in

such Person's possession or control, shall grant immediate and continued access to the Property

to the Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.

THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the5.

existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the business or

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data
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storage media containing any such information (the foregoing, collectively, the "Records") in

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use

of accounting, computer, software and physical facilities relating thereto, provided however that

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,

or the granting of access to Records, which may not be disclosed or provided to the Receiver due

to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

THIS COURT ORDERS that if any Records are stored or otherwise contained on a6.

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver.  Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords7.

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled

to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court

upon application by the Receiver on at least two (2) days’ notice to such landlord and any such

secured creditors.
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NO PROCEEDINGS AGAINST THE RECEIVER

THIS COURT ORDERS that no proceeding or enforcement process in any court or8.

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the9.

Property shall be commenced or continued except with the written consent of the Receiver or

with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court,

save and except for the Limited Existing Receivership proceedings.

NO EXERCISE OF RIGHTS OR REMEDIES

THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or10.

affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply in

respect of any "eligible financial contract" as defined in the BIA, and further provided that

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from

compliance with statutory or regulatory provisions relating to health, safety or the environment,

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere11.

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.
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CONTINUATION OF SERVICES

THIS COURT ORDERS that all Persons having oral or written agreements with the12.

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including

without limitation, all computer software, communication and other data services, centralized

banking services, payroll services, insurance, transportation services, utility or other services to

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,

interfering with or terminating the supply of such goods or services as may be required by the

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each

case that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or

such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of13.

payments received or collected by the Receiver from and after the making of this Order from any

source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the

credit of such Post Receivership Accounts from time to time, net of any disbursements provided

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

THIS COURT ORDERS that all employees of the Debtor shall remain the employees of14.

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the employment

of such employees.  The Receiver shall not be liable for any employee-related liabilities,

including any successor employer liabilities as provided for in section 14.06(1.2) of the BIA,

other than such amounts as the Receiver may specifically agree in writing to pay, or in respect of
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its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection

Program Act.

PIPEDA

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal15.

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all

such information.  The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Property purchased, in a manner which is in all

material respects identical to the prior use of such information by the Debtor, and shall return all

other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

THIS COURT ORDERS that nothing herein contained shall require the Receiver to16.

occupy or to take control, care, charge, possession or management (separately and/or collectively,

"Possession") of any of the Property that might be environmentally contaminated, might be a

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of

a substance contrary to any federal, provincial or other law respecting the protection,

conservation, enhancement, remediation or rehabilitation of the environment or relating to the

disposal of waste or other contamination including, without limitation, the Canadian

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder

(the "Environmental Legislation"), provided however that nothing herein shall exempt the

Receiver from any duty to report or make disclosure imposed by applicable Environmental

Legislation.  The Receiver shall not, as a result of this Order or anything done in pursuance of the
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Receiver's duties and powers under this Order, be deemed to be in Possession of any of the

Property within the meaning of any Environmental Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result17.

of its appointment or the carrying out the provisions of this Order, save and except for any gross

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any

other applicable legislation.

RECEIVER'S ACCOUNTS

THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their18.

reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on

the Property, as security for such fees and disbursements, both before and after the making of this

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory

or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the

BIA.6

THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts19.

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at20.

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and

6 Note that subsection 243(6) of the BIA provides that the Court may not make such an order "unless it is satisfied 
that the secured creditors who would be materially affected by the order were given reasonable notice and an 
opportunity to make representations".
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charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to21.

borrow from the Applicant, by way of a revolving credit or otherwise, such monies from time to

time as it may consider necessary or desirable, provided that the outstanding principal amount

does not exceed $_________250,000 (or such greater amount as this Court may by further Order

authorize) at any time, at such rate or rates of interest as it deems advisable for such period or

periods of time as it may arrange, for the purpose of funding the exercise of the powers and

duties conferred upon the Receiver by this Order, including interim expenditures.  The whole of

the Property shall be and is hereby charged by way of a fixed and specific charge (the

"Receiver's Borrowings Charge") as security for the payment of the monies borrowed, together

with interest and charges thereon, in priority to all security interests, trusts, liens, charges and

encumbrances, statutory or otherwise, in favour of any Person, but subordinate in priority to the

Receiver’s Charge and the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the

BIA.

THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other22.

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates23.

substantially in the form annexed as Schedule "AB" hereto (the "Receiver’s Certificates") for

any amount borrowed by it pursuant to this Order.

THIS COURT ORDERS that the monies from time to time borrowed by the Receiver24.

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

RETENTION OF LAWYERS
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THIS COURT ORDERS that the Receiver may retain solicitors to represent and advise25.

the Receiver in connection with the exercise of the Receiver’s powers and duties, including

without limitation, those conferred by this Order. Such solicitors may include the solicitors for

the Applicant herein, in respect of any aspect where the Receiver is satisfied that there is no

actual or potential conflict of interest.

SERVICE AND NOTICE

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the26.

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be

valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in

accordance with the Protocol will be effective on transmission.  This Court further orders that a

Case Website shall be established in accordance with the Protocol with the following URL

‘<@>’.:   www.insolvencies.deloitte.ca/en-ca/RoyalCanadianBedrock

26. THIS COURT ORDERS that if the service or distribution of documents in27.

accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute

this Order, any other materials and orders in these proceedings, any notices or other

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal

delivery or facsimile transmission to the Debtor's creditors or other interested parties at their

respective addresses as last shown on the records of the Debtor and that any such service or

distribution by courier, personal delivery or facsimile transmission shall be deemed to be

received on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.

GENERAL

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court28.

for advice and directions in the discharge of its powers and duties hereunder.
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28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from29.

acting as a trustee in bankruptcy of the Debtor.

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,30.

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and31.

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

31. THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this32.

motion, up to and including entry and service of this Order, provided for by the terms of the

PlaintiffApplicant’s security or, if not so provided by the Plaintiff'Applicant’s security, then on a

substantial indemnity basis to be paid by the Receiver from the Debtor's estate with such priority

and at such time as this Court may determine.

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or33.

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

________________________________________
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SCHEDULE “B”

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

THIS IS TO CERTIFY that [RECEIVER'S NAME]Deloitte Restructuring Inc., the1.

receiver (the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]of

Royal Canadian Bedrock Inc. acquired for, or used in relation to a business carried on by the

Debtor, including all proceeds thereof (collectively, the “Property”) appointed by Order of the

Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___5th day of

______, 20__December, 2018 (the "Order"), save and except for the Kooy Equipment (as

defined in the Order), made in an action having Court file number

__-CL-_______CV-18-609417-00CL, has received as such Receiver from the holder of this

certificate (the "Lender") the principal sum of $___________, being part of the total principal

sum of $___________ which the Receiver is authorized to borrow under and pursuant to the

Order.

The principal sum evidenced by this certificate is payable on demand by the Lender with2.

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per

cent above the prime commercial lending rate of Bank of _________ from time to time.

Such principal sum with interest thereon is, by the terms of the Order, together with the3.

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

All sums payable in respect of principal and interest under this certificate are payable at4.

the main office of the Lender at Toronto, Ontario.
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Until all liability in respect of this certificate has been terminated, no certificates creating5.

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver

to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

The charge securing this certificate shall operate so as to permit the Receiver to deal with6.

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

The Receiver does not undertake, and it is not under any personal liability, to pay any sum7.

in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

[RECEIVER'S NAME]Deloitte Restructuring 
Inc., solely in its capacity
 as Receiver of the Property, and not in its
personal capacity

Per:

Name:

Title:

DOCSTOR-#1771742-v8-Model_Receivership_Order_(T__Reyes).doc
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Court File No. CV-18-609417-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43, as amended, 
and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, 

as amended 

BETWEEN: 

HSBC BANK CANADA 

Applicant 

- and-

ROYAL CANADIAN BEDROCK INC. 

Respondent 

CONSENT 

Deloitte Restructuring Inc. hereby consents to act as Court-appointed Receiver in this 

proceeding should such an Order be granted by the Court. 

Dated at Toronto, Ontario, this __ day ofNovember, 2018. 

DELOITTE RESTRUCTURING INC. 

Per: 
Name: 
Title: 
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